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«" MURDER  ON  THE  STATUTE  OF  STABBING,         [*y46] 

1  Jac.  I.  c.  8. 


lyke  q^mef  — The  1  Jac.  1.  c.  8.  was  enacted  at  a  critical  pe-  The  of. 
riod,  and  intended  to  remedy  an  immediate  evil.  It  is  said  to  have  ^«o^* 
been  directed  against  a  number  of  persons,  who  adopted  a  method 
of  deadly  rei enge  by  wearing  short  daggers  undef  their  clothes, 
wiueh  they  were  prepared  to  use  on  slight  provocations,  and  those 
frequently  sought  for  by  themselves.  Fost.  398.  Its  particular 
object  is  thus  stated  in  the  preamble,  wliich  may  serve  to  direct  us 
in  its  construction :  **  To  the  end,  that  stabbing  and  killing  men 
OD  the  sudden  done  and  committed  by  many  inhumane  and  wick- 
ed persons,  in  the  time  of  their  rage,  drunkenness,  hidden  displea- 
sure, or  other  passion  of  mind,  may  henceforth  be  restrained 
through  fear  of  due  punishment  to  be  inflicted  on  such  cruel  andf 
bloody  male&ctors,  who  heretofore  have  been  emboldened'by  pre* 
sinning  on  the  benefit  of  clergy,'*  after  which  it  proceeds  to  enactj 
**  that  every  person  which  shall  stab  or  thrust  any  person  that  hath 
not  then  any  weapon  drawn,  or  that  hath  not  then  first  stricken  the 
party  which  shall  so  stab  t>r  thrust,  so  that  the  person  so  subbed 
or  thrust  shall  thereof  die  within  the  space  of  six  months  their 
next  following,  although  it  cannot  be  proved  that  the  same  was 
done  of  malice  aforethoughtt  yet  the  party  so  offending  shall  be 
excluded  from  the  benefit  of  his  clergy  and  suffer  death  as  in  case 
of  wilful  murder."  This  enactment  is  followed  by  a  proviso,  that 
it  shall  not  extend  to  any  killing  Me  defendendo^  by  misfortune,  or 
in  other  manner  than  aforesaid ;  nor  to  manslaughter,  in  a  bond 
Jide  attempt  to  preserve  the  peace ;  nor  to  death,  happening  in 
chastisement  or  correction  of  a  child  or  servant  when  death  was 
not  inteoded^d)  This  act  was  originally  but  temporary,  but  by  17 
Car.  1.  c.  4.  it  is  wiUi  other  statutes  continued  till  some  further 


^^« 


(,d)  This  last  proviso  ia  very  sii^  slfeady  that  wherever  a  deadly  In- 

P^ular ;  for  it  is  mfficult  to  conceive  stniment  is  used  to  correct,   and 

IB  what  way  stabbing  could  occur  in  death  ensues,  h  is  murder  at  com- 

lawful  corstction ;  and  we  have  seen  mon  law^  ante  730*. 


/ 
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provision  be  made  respecdng  it ;  aiid  as  this  has  never  been  done^ 
It  is  in  full  force  at  present.  It  seems,  however,  to  be  the  better 
opinion  that  it  is  merely  declaratory  of  the  conmon  law,  passed  to 
prevent  the  too  indiscriminate  compassion  of  juries  who  admitted 
[*/47]  *  that  to  be  an  alieviation  of  homicide  which  still  left  it  murder  in 
law.  Kel.  55.  1  Hale,  456.  Fost.  298.  And^  indeed^  it  seems  ex- 
ceedingly difficult  to  discover  what  thb  act  has  rendered  capital 
which  was  not  so  on  general  principles ;  for  surely  it  follows  ftom 
the  cases  already  considered,  that  where  one  man  stabs  another 
who  has  drawn  no  weapon  to  oppose  him,  neither  in  aelf-defeoce^ 
nor  in  support  of  public  justice,  it  is  primd  facie  murder.  The 
statute  indeed  dispenses  with  the  proof  of  express  malice,  but 
this,  we  have  seen,  is  never  requisite.  At  all  events,  the  construc- 
tion of  this  act  has  rendered  it  almost  nugatory,  if  ever  it  appear- 
ed severe.  Thus  the  case  of  a  husband  who  takes  another  in  the 
act  of  adultery  with  his  wife,  has  been  holden  not  to  be  within  it* 
1  Hale,  486.  Sir  Tho.  Raym.  212.  So  where  an  officer  entered 
violently  and  abruptly  into  a  gentleman's  chamber  eariy  in  the 
morning  to  arrest  him,  without  telling  him  his  errand,  or  u«ng 
any  words  of  arrest,  and  the  party  ignorant  of  his  official  capaciQr, 
on  the  first  surprise  took  down  a  sword  that  hung  near  and  stab- 
bed him,  it  was  ruled  manslaughter  only,  though  the  indictm^t 
was  framed  on  the  statute.  1  Hale,  470.  Fost.  398.  And  where 
Iny  blow  has  been  atruck  by  the  deceased,  the  act  will  not  aggra- 
vate the  offence,  though  the  first  assault  proceeded  from  the  de- 
.  fendant.  Sir  W.  Jones,  340.(e)  Nor  will  the  act  affect  cases  of 
justifiable  homicide,  though  within  its  letter.  For  where  a  man 
was  beset  by  thieves  in  his  house,  who  neither  strike  him  nor 
have  any  iveapon  drawn,  and  he  stabs  one  of  them,  he  is  not  within 
the  act.  Fost.  298.  And  if  on  a  false  alarm  of  thieves,  the  mas- 
ter  of  the  house  killed  one  of  his  family  by  mistake,  who  had  con- 
cealed himself  in  a  closet,  this  was  only  holden  to  be  holnicide 
by  misfortune.  Cro.  Car.  5S8. 

With  respect  to  what  ofifences  come  within  the  words  of  the 
statute,  it  has  been  laid  dovm,  that  shooting  with  any  kind  of  fire 


(f )  This  case  is  queatioaed  by  Lord  Holt*  Skin^  668. 
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armsy  or  thrasliDg  from  a  staff  or  other  bhsDt  weapon  is  iatcndcd 
bf  the  terms  <<  stab  or  thrust/'  1  Hate,  470.  And  this  rule  will 
extend  to  shooting  with  a  bow  or  sliog,  or  using  any  instrument  to 
produce  death  by  incision  in  the  hand  of  the  party  at  the  instant 
of  discharging  it,  but  not  to  throwing  any  kind  of  missile  instra> 
nenta  or  substances  from  the  hand  itself,  so  that  no  weapon  re- 
mains in  it  at  the  time  the  stroke  is  giveui  Post.  ^00.  A  stroke 
with  a  hammer  is  not  stabbing  within  the  intent  of  the  statutOf 
Sir  W.  lones,  432.  Kel.  131.  The  person  stabbed  must  also,  to 
bring  the  case  within  the  act,  bare  no  weapon  then  drawn,  nor 
have  first  stricken.  A  common  cudgel  or  other  instrument  fit  for 
defence  or  annoyance  *  is  holden  to  be  a  weapon  drawn  within  this  [#748] 
exception,  though  not  a  small  wand  or  cane  which  could  do  no 
aerious  injury,  1  Hale,  470*  And  a  sword  within  its  scabbard 
could  scarcely  be  thus  described,  and  yet,  as  Mr.  Justice  Foster 
observes,  there  are  some  swords  still  renjAinIng  which  probably 
liave  not  been  drawn  since  the  re  volution,  as  well  fitted  for  attack 
or  defence  as  an  ordinary  cudgel.  Post.  301.  Whether  the  word 
then  in  this  part  of  the  act  is  to  be  confined  to  the  instant  of  the 
stab,  or  extended  to  the  whole  of  the  combat,  seems  still  to  be 
undetermined,  and  it  is  a  question  on  which  the  judges  have  been 
equally  divided^  and  it  seems  almost  equally  doubtful  whether  the 
term  ^  first  stricken,"  means  gave  the  first  blow,  or  had  struck 
at  all  previous  to  the  stabbing,  Sir  W.  Jones,  340.  Skin.  668,  anto 
747*.  Certain  it  is,  that  in  na  case  is  any  aider,  abettor,  or  acces- 
sary  ousted  of  clergy  by  this  provision,  lor  as  they  are  not  named 
in  the  act  the  law  will  never  presume  they  were  intended,  I  Hale, 
468,  9.  Alleyn,  44.  1  Ld.  Raym.  141.  ante  1  vol.  260*.  And  it 
seems  that  in  indictments  on  this  act,  the  main  question  is,  after 
all,  whether  the  defendant  be  guilty  of  mmder  at  common  law, 
or  to  what  degree  is  the  killing  reduced  by  the  circumstances  by 
which  it  was  preceded.  Post.  301,  3.  The  enactments  in  the  43 
Geo.  III.  c.  5.  as  to  stabbing,  &c.  with  intent  to  murder,  &c.  will 
hereafter  be  considered. 

Tke  IndictmefU.^^l\  is  said  to  have  been  the  former  practice  to  The  in- 
prefer  two  indictmentSr  one  for  murder  at  common  law,  and  the  ^^»>^i^ 
other  lor  manslaughter  under  the  statute,  that  if  the  defendant 
were  acquitted  on  the  former  he  might  be  tried  on  the  latter :  but, 
as  ^e  have  seen  nearly  the  same  evidence  would  be  required  to 
snpport  both,  it  is  not  now  the  course  to  rely  on  more  than  one  of 
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them,  1  Httle,  468.  Fost  299.  The  indictmeat  under  the  statute 
must  precisely  follow  its  language,  and  must  state,  that  the  pri- 
soner did  with  a  sword,  8cc.  atab  the  deceased,  he  having  no  wra- 
fion  dravntj  nor  having  atruckJtrMt^  or  he  can  only  he  found  guilty 
of  common  manslaughter,  and  must  be  admitted  to  his  clergy,  2 
Hale,  170.  It  seems  also  that  it  is  necessary  to  state,  that  the 
deceased  died  within  six  months  after  he  received  the  injury,  or, 
at  all  events,  that  must  appear  on  the  face  of  the  proceedings,  1 
East,  p.  €•  347,  8.  As,  under  this  act,  clergy  is  taken  away  only 
from  the  individual  actually  stabbing,  the  fact  must  be  laid  truly, 
and  not  as  in  murder  at  common  law  indiscriminately  as  the  stroke 
of  all,  or  indifferently  as  that  of  either,  ante  1  vol.  360*.  And, 
therefore,  if  one  be  indicted  for  stabbing,  and  two  others  for  aiding 
and  abetting,  and  it  be  proved  that  one  of  the  latter  gave  the 
stroke,  all  must  be  admitted  to  clergy,  though  they  may  be  found 
[*r491  guilty  of  manslaughter,  as  the  *  two  abettors  might  have  been,  had 
the  indictment  been  correct  as  to  the  principal.  The  indictment 
usually  concludes,  contrary  to  the  form  of  the  statute  ,  but  this  is 
unnecessary,  as  no  new  offence  is  crei^ted  and  only  an  old  privi- 
vilege  is  taken  away,  1  Hale,  468, 9.  ante  1  vol.  390*.  Where  it 
is  found  that  the  prisoner  has  been  guilty  of  manslaughter  at  com- 
mon law  only,  these  words  may  be  rejected  as  surplussage. 


[♦750] 


•  MURDER  OF  UXEGITIMATE  CHILDREN. 


The  of*  The  Offence^  (5'c.— >Until  lately  an  anomalous  rule  of  evidence 

fiwce.  existed  respecting  the  murder  of  lllegiumate  children.  By  the 
31  Jac.  1.  c.  37,  it  is  enacted,  that  if  any  woman  be  jdelivered  of  a 
child,  which  if  bom  alive  should  by  law  be  a  bastard,  and  endeav* 
our  privately  to  conceal  its  death,  the  mother  should  be  deemed 
to  have  murdered  it,  unless  she  could  prove  that  it  was  bom  dead 
by  the  testimony  of  one  witness.    It  is  unnecessary  to  enter  on 
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the  constructtoDS  of  this  statute,  because  h  is  repealed  by  43  Geo. 
III.  c.  58,  which  enacts,  ^  that  the  trials  of  women  charged  with 
the  murder  of  an  issue  of  their  bodies,  male  or  female,  which 
being  bom  alive,  would  by  law  be  bastard,  shall  proceed  and  be 
goTemed  by  the  like  rules  of  evidence  and  presumption,  as  are 
by  law  allowed  in  respect  of  other  trials  of  murder,  provided  that 
it  shall  be  lawful  for  the  jury,  by  whose  verdict  any  prisoner 
charged  with  such  murder  shall  be  acquitted,  to  find,  if  it  so  ap- 
pear In  evidence,  that  she  did  by  secret  burying  or  otherwise, 
endeavour  to  conceal  the  birth  thereof;  and  thereupon  it  shall 
be  lawful  for  the  court  to  commit  such  prisoner  to  the  common 
gaol,  or  house  of  correction^  for  any  time  not  exceeding  two 
years.**  It  has  been  hidden  that  the  liberty  given  to  the  jury  by 
the  last  clause  of  this  act  to  find  the  defendant  guilty,  applies  not 
only  to  caae  where  she  is  indicted^  but  where  she  is  tried  on  the 
inquinticm  of  thecoraner,  2  Leach,  1095.  3  Campb.  371. 


INDICTMENTS  FOR  MURDER  BY  VIOLENT  MEANS. 

*  Essex,  to  wit,  (/)  the  jurors  for  our  lord  the  king  upon  their  GenMal 

oath  present,  that  A.  B.  late  of    ■         ,  in  the  parish  of  -         ,  ^J^ee- 

in  the  county  of         ■    ,  labourer,  (g)  not  having  tha  fear  of  €rod  ment  & 

before  his  eyes,  but  being  moved  and  seduced  by  the  instigation  of  an  in- 

of  the  •  devil,  (h)  on  the day  of       "    ■■,  (i)  in  the diciinent 

for  mur- 
•    der.  (e) 
'  [#751] 

(e)  S«e  form  Cro.  C.  C.  8th  of  the  defendant,  see  1  vd.  202* 

Ed.  273.  4  Bla.  Cnm.  Append.  If.  to  217*,  and  ante  2  vol.  1*,  2%  3*. 
Co.  Eot.  354.  b.  355  a.  355.  b.  (A)  These  words  are  usually  in-   - 

(/)   The   venue  is  to  be  laid  serted  in  indictments  for  murder, 

where  the  death  occurred.    See  2  but  they  do  not  appear  to  be  requi- 

and  3  Edw.  VI.  c.  23,  ante  733*.  site,  Bum  J.  Indictment  IX.  6  East. 

and  ante  1  vd.  179*.  472.  3,  4.  ante  1  vol.  245*.  ' 

(^)  As  to  the  name  and  addition      <0  A  day  must  be  stated  when 
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year  of  tbe  reign  of  our  sovereign  lord  George  the  third,  by  the 
grace  of  God,  of  the  united  kingdom  of  Great  Britain  and  Ireland, 
king,  defender  of  the  faith,  with  force  and  arms,  {k)  at  the  pariah 
aforesaid,  in  the  county  aforesaid)  in  and  upon  one  £•  F^  (/)  la 
the  peace  of  God  and  our  add  lord  the  king  thea  and  there  b«ing, 
(m)  feloniously,  (n)  wilfully  and  of  his  roatice  aforethought  (o)  did 
make  an  assault  and  that,  t  &c.  [here  state  the  means  and  manner 
of  the  killings  and  the  consequent  death  according  to  thefacts^  om 
in  the  succeeding  firecedentsy  and  the  general  firincifUes  affecting 
iuMch  statement  are  considered  ante  734*,  5*,  6*,  and  then  con* 
elude  thusJ]  And  so  (fi)  the  jurors  aforesaid,  upon  their  oath 
^  aforesaid,  de  say,  that  the  said  A.'B.,  him  the  said  £.  F.  in  the 
manner  and  hy  the  means  (or  ^  in  manner  and  form**)  aforesaid, 
(g)  (or  in  the  conclusion  of  a  second  or  subsequent  count,  ^'  last 
Hforesaidj**)  feloniously,  (r)  wilfully,  an^  of  his  malice  aforethought, 
(»)  did  kill  and  murder,  {^t)  against  tiie  peace  of  our  said  lord  the 
king,  his  crown  and  dignity. 


the  assault  was  made,  though  a  (/^)  As  to  the  necessity  for  this 

variance  from  the  real  time  is  iiii-  statement,   though   of  a  seeming 

material,  ante  736*.  and  1  vol.  222*.  conclusion  from  the  premises,  see 

224*.  ante  73r*.  and  ante  1  vol.  232*. 

(Xr)  These  words  are  unneoes-  243*. 

sary,  as  the  force  is  implied  from  (q)  Same  precedent,  allege  time 

the  nature  of  the  offence,  Hawk,  and  place,  as   ^then  and  there ^ 

B.  2.  c.  23.  s.  85.  id.  c.  25.  s.  90,  1.  fi'loniously,  Sec.''  see  Hand.  Prac. 

2 Ha )(-,  187. ante 733*, 4*. andante  422.  but  this  is  unnecessary,  and 

1  vol.  240*,  1*.  '  it  seems  better  to  omit  these  words, 

(/)  How  to  describe  the  party  ante  736*,  7*.  Hawk.  b.  2.  c,  23.  s. 

killed,  s«re  ante  733*.  and  ante  1  88. 

vol.211«,  &c.  (r)  The  term   ^^/eJoniously'*  u 

(m)  This  allegation  is  unneces-  essential,  supra,  note  o. 

sary,   and  if  the  party  deceased  (*)  The  omission  of  the  words 

were  breaking  the  peace,  the  aver-  **  malice  ajbrethoughty*  iiiW  ren* 

ment  would  be  improper,  4  Co.  41.  der  the  Indictment  merely  a  pro« 

b.  1  East,  P.  C.  345.  2  Hale.  186.  secution    for    manslaughter,  ante 

ante  733*.  737*.  and  ante  1  vol.  2»3*.  2  Hale, 

(n)  This  word  must  be  inserted,  187. 

as  in  case  of  other  felonies,  Cro.  •    {i)  The  term  *•  murder^  Is  es- 

Eliz.  193.  sential  to  an  indictment  for  mur- 

(o)  This  allegation  is  sbsolutsly  der,  and  if  omitted,  the  prosecution 

necehsary  in  a  charge  of  murder:  will  tie  merely  for  manslaughter, 

where  manslaughter  only  is  meant,  ante  737*.  and  ante  1  vol.  243*.  2 

they   are   omitted,  1    Hale    187,  Hale,  187.  Dyer, 261.  a. 
ante  737*. 
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*  [CommencemeDt  as  ante  750*.  to  the  f.]    And  that  the  By  shoot' 
said  C.  D.  a  certain  pistol  of  the  value  of  five  shillings,  (x)  then  p^^oi  in 
and  there  charged  with  (gunpowder  and  one  leaden  bullet,  which  ^^  ^^^T* 

o      •  of  wnich 

said  pistol  he  the  said  C  D.  in  his  right  hand  then  and  there  had  the  party 

and  held,  (y)  then  and  there  (2)  feloniously,  wilfully,  and  of  his  """r^V^ 

malice  aforethought,  (a)  did  discharge  and  shoot  off,  to,  against,  (») 

and  upon  the  said  A.  B. ;  and  that  the  said  C.  D.  with  the  leaden  L*^'^} 

bullet  aforesaid,  out  of  the  pistol  aforesud,  then  and  there  by  the 

force  of  the  gunpowder  aforesaid,  by  the  said  C.  O.  discharged  and 

ahot  off  as  aforesaid,  then  and  there  feloniously,  wilfully,  and  of 

his  malice  aforethought,  did  strike,  (6)  penetrate,  and  wound  the 

said  A.  B.  in  and  upon  the  right  side  of  the  belly  of  him  the  said 

A.  B.  near  the  right  hip  (r)  of  him  the  said  A.  B.  giving  to  him  the 

said  A.  B.  then  and  there  with  the  leaden  bullet  aforesaid,  so  as 

aforesaid  discharged  and  shot  out  of  the  pistol  aforesaid,  by  force 

of  the  gunix>wder  aforesaid,  by  the  said  C.  D.  in  and  upon  the  right 

side  of  the  beUy  of  him  the  said  A.  B.  near  the  said  right  hip  of 

him  the  said  A.  B.  one  mortal  wound  (d)  of  the  depth  of  four 

inches  and  of  the  breadth  of  half  an  inch,  («)  of  which  said  mortal 


(ti^   This   precedent   is   from  such  an  averment,  1  East,  P«  C* 

Hand.  Prac.  431,  and  tee  10  Harg.  341.  ante  734*. 
St.Tr.  139.    See  a  similar  prece-        (a)  Time  must  here  be  stated 

dent  char^g  the  bollet  as  «*  pene-  again.  Dyer,  69.  a    2  Hale,  UO. 

trating  the  brain,"  Imp.  Off.  Cor.  Hawk.  B.  2.  c.  23.  s.  88. 
App.  476.    1  Leach,  360,  and  post.       (c)  Sec  ante  737*.  and  751\ 
756.  Shooting  with  a  gun,  9  Harg.        {b)  The  word  •*  itnke^  should 

St.  Tr.  315. 1  Leach,  360. 388.  post,  always  be  inserted  where  the  death 

Shooting  with  a  pistol,  6  Harg.  St.  is  caused  by  violence,  Cro.  Jac« 

Tr.  195.    10  Harg.  St.  Tr.  139.  635.    1  Bolstr.  105.  5  Co.  122.    2 

For  shooting  a  constable  in  execn-  Hale,  184. 6, 7. 
tioo  of  office  like  the  above,  only        (c)  As  to  the  description  of  the 

adding  after  the  word  ^  oMwult,^  part  where  the  wound  or  blow  was 

^  he  the  said  G.  L.  then  and  there  given,  see  ante  734*,  5*.    2  Hale, 

being  a  constable  of  the  said  pa-  IBS. 

Ti»h  of,  Sec.  and  in  the  due  execo-       (tf)  This  shonkl  be  averred,  1 

tioo  of  his  office,**  which  may  be  Leach,  96.  Kel.  125.    2  Hale  186.j 
omitted  in  a  2d  count,  1  Leach,       {e)  The  length  and  depth  of  the 

515.  wound  most  be  shown,  in  order  that 

{x)  This  thoorii  usual  does  not  it    may  appear  adequate  to  the 

seem  requisite,  2  Hale,  185.  production  of  death,  5  Co.  121,  t. 

iy)  This  is  said  to  be  essential,  2  Hale,  186.  Hawk.  B.  2.  c.  23   s. 

2Hale,  las;  but  it  has  been  ob-  81.    See  exception  to  this  rule  ante 

served  that  there  is  no  reason  for  734%  5*. 

V01..IL  3  8 
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wound  he  the  said  A.  B.  then  and  there  inttanUy  died ;  (f)  and 

so,  &c.  [conclusion 09  ante  75 1*.] 
f^?muSep  •[Commencement  as  ante  750*  to  t]  And  that  hethc  said  C.  D. 
by  shoot-  a  certain  pistol  of  the  value  of  two  shillings,  then  and  there  being 
"ai^^  *  charged  with  gunpowder  and  a  leaden  bullet,  which  pistol  he  the 
where  the  said  C.  D.  in  his  right  hand  then  and  there  had  and  held  at, 
Sordic'^  against,  and  upon  him  the  said  A.  B.  then  and  there  feloniously, 
immedi-    wilfully,  and  of  his  malice  aforethought,  did  discharge  and  ahoot 

T*753]  off'  *"^  ^'*«*  *•«  ^^^  ^^  ^-  ^'  ^"*^  *^®  ***^^**  ^^^^  aforesaid, 
by  force  of  the  gunpowder  aforesaid,  out  of  the  said  pistol  by  him 
the  said  C.  D.  so  as  aforeswd  discharged  and  shot  off,  him  the 
said  A.  B.  in  and  upon  the  left  side  of  the  said  A.  B.  a  little  un- 
der the  lowest  rib  of  the  said  A.  B.  then  and  there  feloniously, 
wilfully,  and  of  his  malice  aforethought,  did  strike  and  wound, 
giving  to  the  said  A.  B.  then  and  there  with  the  leaden  bullet 
aforesaid,  out  of  the  said  pistol  so  as  aforesaid  discharged  and  shot 
off,  in  and  upon  the  said  left  side,  a  little  under  the  lowest  rib  of 
the  said  A.  B.  one  morul  wound  of  the  breadth  of  one  inch  and 
depth  of  four  inches,  of  which  said  mortal  wound  the  said  A-  B. 
on  and  from  the  said,  &c.  until,  fcc.  at,  &c.  aforesaid,  did  languish, 
and  languishing  did  live,  on  which  said,  &m:.  about  the  hour  of 
nine  o'clock  in  the  morning,  be  the  said  A«  B.  at,  &c.  aforesaid, 
of  the  mortal  wound  aforesaid,  died,  (h)  And  so,  &c.  [as  ante 
•  751*.] 
Against        Admiralty  of  England,  (i) — ^The  jurors  for  our  lord  the  king 
J^^'     upon  their  oath  present,  that  W.  P.  late  of,  &c.  J.  E.  late  of,  &c- 
principal    H.  V.  late  of,  &c.  G.  C.  late  of,  &c.  [^five  othera  of  the  like  addi- 

in  fh*  liraft  '  '  ^r 

degiec,     '^'*3»  '^^  divers  other  evil  disposed  persons  (whose  namfs  to  the 
ana  the     jurors  aforesaid  are  as  yet  unknown)  not  having  the  fear  of  God 


(/)  It  most  always  be  stated  (A)  This  is  the  proper  mode  of 

that  he  died  of  the  injury,  2  Hale,  description  when  ticne  intervenes 

186.    1  Rol.  Rep.  137,  ante  736*.  between  the  stroke  and  death,  see 

and  time  mostbe  stated  to  the  death  ante  736*,  7*. 

as  well  as  the  stroke  which  is  here  (t)  As  the  venue  most  be  laid 

sufficiently  tuted  by  the  word  *^  in-  where  the  death  happened,  and  not 

stanily,"  1  East,  P.  C.  344.  2  Hale,  where   the   cause  of  the  death 

186.  arose,  the  offenders  were  held  to 

{g)   This  was  the  indictment  be  properly  triable  at  the  Admi- 

against  the  Earl  of  Ferrers,  on  ralty  Sessions.  1  Leach,  388.    As 

which  he  was  convicted.  10  Harg.  to  the  Jurisdiction  <ii  the  Court  of 

St.  Tr.  486.  where  see  the  whole  Admiralty.    See  1  vol.^  151  to  156. 
of  the  proceedings. 
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befiwe  their  eyes,  but  being  mored  and  seduced  by  the  instigation  «?*«»  «» 
of  the  devili  on,  tec.  with  force  and  arms,  upon  the  high  sea,  within  and  abet- 
*  the  juriaAction  of  the  admirahy  of  England,  about  the  distance  ^^^"*  /^^ 
of  half  a  mile  from  Chriatchurch  harbour  in  the  county  of  South-  on  shore  a 
ampton,  in  and  upon  W.  A.  then  and  there  being  in  the  peace  of  JJJj^^-'ed 
God  and  our  siud  lord  the  king,  feloniously,  wilfully,  and  of  their  withi'  the 
malice  aforethought,  did  make  an  assault,  and  that  the  said  W.  furildic!^ 
P.  a  certain  gun  of  the  value  of  five  shillings,  then  and  there  tion.  (i) 
charged  with  gunpowder  and  one  leaden  bullet,  which  gun  he    ^  ^^^J 
the  said  W*  P  in  both  his  hands  then  and  there  had  and  held, 
then  and  there  feloniously,  wilfully,  and  of  his  malice  aforethought, 
did  ahoot  off  and  discharge  to,  against,  and  upon  him  the  said  W. 
A.  and  that  the  said  W.  P*  with  the  leaden  bullet  aforesaid,  out 
of  the  gun  aforesaid,  then  and  there  by  force  of  the  gunpowder 
aforeiaid,  by  Ae  said  W.  P.  shot,  discharged,  and  sent  forth  as 
aferesud,  then  and  there  feloniously,  wilfully,  and  of  his  nialice 
aforethought  did  strike,  peneutite,  and  wound  the  said  W.  A.  in 
and  upon  the  rig^t  tide  of  the  belly  of  him  the  said  W.  A.  giving 
to  him  the  aud  W.  A.  then  and  there  with  the  leaden  bullet  afore- 
said, so  aa  aforesaid  by  him  the  said  W.  P.  shot,  discharged,  and  sent 
Sarth  out  of  the  gun  aforesaid,  by  force  of  the  gunpowder  aforesaid) 
in  and  upon  the  add  right  ude  of  the  belly  of  him  the  said  W.  A. 
oae  mortal  wound  of  the  depth  of  four  inches,  and  of  the  breadth  of 
half  an  inch,  of  which  said  mortal  wound  he  the  said  W.  A.  from 
the  said,  &c.  until,  Sec  upon  the  high  sea  aforesaid,  within  the 
jurisdiction  aforesaid,  did  languish,  and  languishing  did  live,  on 
which  said,  &c  upon  the  high  sea  aforesaid,  within  the  jurisdic- 
tion aforesaid,  he  the  said  W.  A.  of  the  mortal  wound  aforesaid 
died ;  and  that  the  said  J.  £.,  H.  V.,  G.  C.  Sec.  [Mr  narne^  of  the 
other  Jlve\f  and  the  said  other  persons  (whose  names  to  the  jurors 
aforesaid  are  as  yet  unknown)  at  the  time  of  committing  the  felo- 
ny and  murder  aforesaid,  then  and  there  upon  the  high  sea  afore- 
said, w^ithin  the  jurisdiction  aforesaid,  feloniously,  wilfully,  and  of 


{k)  From  Cro.  C.  C.  7th  Ed.  Shaw,  1  Leach,  360.  post.  756.  on 

}^07.     See  the  case  reported,   1  which  the  person  charged  as  abet- 

Leach.  388.  whence  it  appears  one  tor,  was    fouod  guilty,  and   the 

of  the  prisoners  was  convicted  and  principal  murderer  acquitted,  and 

executed.      See   another  against  the  conviction  was  held  valid.  The 

principals,  in  1st  and  2nd  degree,  indictment  charged  the  wound  as 

indictroeat   against    Reason    and  *^  in  and  upon  the  right  side  of  the 

Tranter,  6  Harg.  St.  Tr.  195.  See  head  of  the  deceased  near  his  right 

the  Indictment  against  Taylor  and  temple." 
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their  malice  aforethought,  were  present^sdding,  helping,  abetting^ 

comforting,  assisting,  and  maintaining  the  said  W.  P.  to  kill  and 

murder  the  said  W.  A.  in  manner  and  form  aforesaid :  (/)  and  so 

the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the 

said  W.  P.,  J.  £.  Sec.  [as  before]  and  the  said  other  persons 

(whose  names  to  the  jurors  aforesaid*  are  as  yet  unknown)  then 

[*7'55]  and  there  upon  the  high  sea  aforesaid,  within  the  *  jurisdiction 

aforesaid,  feloniously,  wilfully,  and  of  their  malice  aforethought, 

in  manner  and  form  aforesaid  did  kill  and  murder  the  said  W.  A. 

against  the  peace  of  our  said  lord  the  king,  his  crdwn  and  dig* 

nity. 

Af^sintt  a       Middlesex,  to  wit.  (o)  [The  a»$aule  waa  stated  jointly  by  the 

in  the  first  firinci/tai  in  thejirst  and  in  the  second  degree  as  ante  750*.]  And 

and  in  the  the  aforesaid  R.  C.  with  a  certain  gun  called  a  mstol,  of  the  value 

second  de-  ,   ,  o  ^r 

gree,  and    of  five  shillings,  then  and  there  charged  with  gunpowder  and  one 

an  acees-  leaden  bullet,  which  gun  the  said  R.  C.  in  his  right  hand  then  and 
aary  beiore  "  ** 

the  fact  to  there  had  and  held  in  and  upon  the  aforesaid  J.  T.  then  and  there 
bvshrot^  feloniously,  voluntarily,  and  of  his  malice  aforethought, did  shoot 
ing  with  a  off  and  discharge,  and  the  aforesaid  R.  C.  with  the  leaden  bullet 
whera'the  ^^^''^^^^^9  ^voxsi  the  gun  aforesaid,  then  and  there  sent  out,  the 
murder  aforesaid  J.  T.  in  and  upon  the  left  part  of  the  breast  of  him  the 
mitt^^'  said  J.  T.  then  and  there  feloniously  struck,  giving  to  the  said 
one  conn-  J.  T.  then  and  there  with  the  leaden  bullet  as  aforesaid,  near  the 
Accessary  1^^  P^P  ^f  him  the  said  J.  T.  one  mortal  wound  of  the  breadth  of 
procured  y^^Ai  an  inch  and  depth  of  five  inches,  of  which  mortal  wound  the 
(n^  '  aforesaid  J.  T.  at.  Sec.  aforesaid,  {fi)  instantly  died  ;  and  that  J.  I. 

feloniously  and  of  his  forethought  malice,  then  and  there  was 


(J)  These  prisoners  being  prin-  ment  against  Lord  Sanchar  and 
cipals  in  the  first  degree,  the  mor-  his  agents,  on  which  he  was  cen- 
tal stroke  might  have  been  laid  as  victed  and  executed,  see  9  Co. 
given  by  them  trll,  or  indiflerently  117.  where  see  a  fiill  account  of  the 
^y  any  one  of  them  ;  and  if  it  ap*  proceedings.  See  the  law  of  ac- 
peared  that  any  one  had  fired,  in  cessaries  how  to  proceed  against 
the  presence,  and  by  the  incite-  them,  1  vol.  361*  to  375*. 
ment  of  the  others,  the  indictment  (0)  The  venae  by  3  and  3  Ed. 
would  have  been  sopported.  3  T.  6.c.  34  when  a  party  is  accessary 
R.  105.  1  Leach,  359,  n.  a.  Post,  in  one  county  and  the  guilt  is  per- 
351,  425.  Hawk.  b.  3.  c.  23.  s  76.  petrated  in  another,  may  be  laid  in 
2  Hale,  344.    See  the  Law  as  to  either. 

principais'in  the  second  degree,  at  {fi)   Though  the  venue  is  laid 

large,  1  vol.  256*  to  363*.  where  the  accessary  proceeds,  ^c, 

(»}  See  form  9  Cow  116.  Burn,  the  murder  most  be  laid  in  the 

I.  Accessary.  This  was  the  indict-  true  county.    3  Inst,  49. 
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preseDty  aidbg,  assisdngy  abettingt  camfortingi  and  mamtaiffipg 
the  aforesaid  R.  C.  to  do  and  commit  the  felony  and  murder  afore* 
said,  in  form  aforesaid;  (9)  and  so  the  aforesaid  R.  C.  and  J.  C.  I. 
the  aforesaid  J.  T.  at,  See.  aforesaid^  in  manner  and  form  afore- 
said, feloniously,  Toluntarily,  and  of  their  forethought  malice^ 
killed  and  murderedf  against  the  peace,  Sec.  And  that  one  R.  C. 
fete  of,  Sec.  esquire,  not  having  God  before  his  eyes,  but  being  se- 
duced  by  the  instigation  of  the  devil,  before  the  Mooj  and  murder 
aforesiM,  by  the  aforesaid  R.  C.  and  J.  T.  in  manner  and  form 
aforesaid  done  and  comudtted,  that  is  t9  say,  00,  &c.  the  aforesaid 
R.  C.  at  the  aforesaid  parish  of  St.  Margaret  in  Westminster 
aforesaid,  in  the  county  of  Middlesex  aforesaid,  to  do  and  commit 
tbeAlony  and  murder  aforesaid,  in  manner  and  form  aforesaid* 
malicSusly,  feloniously,  voluntarily,  and  of  his  forethought  malicci 
did  stir  up,  *  move,  abet,  counsel,  and  procure,  (r)  against  the  [*756] 
peace  of  the  said  lord  the  king  that  now  is,  his  crown  and  dignity. 

fCommencement  as  ante  750  .  to  the  t  "-charging  the  astaulias  For  niiir* 

"  derby 

made  by  both  drfendanu.']    And  that  the  said  J.  T.  a  certain  gun  shooting 

called  a  carbine  of  the  value  of  tea  pounds,  then  and  there  charged  f^^^"'^ 

^th  gunpowder  and  a  leaden  bullet,  which  said  gun  he  the  said  principal 

J.  T.  In  both  his  hands  then  and  there  had  and  held  at  and  against  "*  ^^Z^ 

the  said  S.  G.  then  and  there  feloniously,  wilfully,  and  of  his  ma-  ana  the 

Uce  aforetfiought,  did  shoot  off  and  discharge,  and  that  the  said  5^20!!^. 

J.  T.  with  the  leaden  bullet  aforesaid,  by  means  of  shooting  off  pent,  aid- 

and  discharging  the.  said  gun  so  loaded,  to,  at,  and  against  the  giving,  (ji) 

said  S.  G.  as  aforesaid,  did  then  and  there  feloniously,  wilfully, 

and  of  his  malice  aforethought,  strike,  penetrate,  and  wound  the 

said  S.  G.  in  and  upon  the  right  side  of  the  head  of  him  the  said 

S.  G.  near  his  right  temple,  giving  to  him  the  said  S.  G.  then 

and  there  with  the  leaden  bullet  aforesaid,  by  means  of  shooting 

off  and  discharging  the  said  gun  so  loaded,  to,  at,  and  against  the 

said  S.  G.  and  by  such  striking,  penetrating,  and  wounding  the 


iq)  See  how  to  charge  princi*  this  is  not  absolutely  requiute.  And. 

pals  in  Snd  degree  last  precedent.  195. 

and  1  vol.  256*  to  S62*.  («)    This  was  the  indictment 

(r)  It  seems  advisable  to  foflow  against  Taylor  and  Shaw,  on  which 
the  words  of  4  and  5  Ph.  and  M.  c.  the  latter  was  convicted,  but  the 
4.  which  ousts  accessaries  before  former  acquitted.  The  judges  held 
the  fact  of  clergy,  which  are  ^<  com-  the  conviction  valid,  but  Shaw  re- 
mand^ hire,  and  maintain,"  bat  ceived  a  pardon.  1  Leach,  360. 
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said  S.  G.  aa  aforesaid,  one  mortal  wound  in  and  through  the 
head  of  him  the  said  S.  G.  of  which  said  mortal  wound  the  sMd 
S.  G.  did  then  and  there  instantly  die ;  and  that  the  said  A.  S.  theo 
and  there  feloniousljy  wilfully,  and  of  his  malice  aforethought, 
was  present,  aiding,  helping,  abetdng,  comforting,  assisting,  and 
maintaining  the  said  J.  T.  in  the  felony  and  murder  aforesaid,  in 
manner  and  form  aforesaid  to  do  and  commit;  and  so,  8cc.  [a0 
ante  751*,  stating  that  botii  dtfendants  murdered^hs^c.'] 


INDICTMENTS  FOR  MURDER  BY,  STABBING  AND 

CUTTING. 


lodict- 
nent  St 
common 
law,  for 
murder 
b^  stab- 
bing the 
deceased 
with  a 
sword  in 
the  belly. 


'p' 


♦757] 


By  stab- 
bing with 
a  knife,  (ii) 


[Commencement  as  ante  750*,  to  the  f.]  And  that  the  said 
P.  H.  with  a  certain  drawn  sword  made  of  iron  and  steel,  of  *  the 
value  of  five  shillings,  which  he  the  said  P.  H.  in  his  right  hand 
then  and  there  had  and  held,  him  the  said  S.  C.  in  and  upon  the 
left  side  of  the  belly  of  him  the  said  S.  C.  then  and  there  felo- 
niously, wilfully,  and  of  his  malice  aforethought,  did  strike, 
thrust,  stab,  and  penetrate,  giving  unto  the  said  S.  C.  then  and 
there,  with  the  sword  drawn  as  aforesaid,  in  and  upon  the  left  side 
of  the  belly  of  him  the  said  S.  C.  one  mortal  wound  of  the  breadth 
of  one  inch,  and  the  depth  of  nine  inches  ;  of  which  said  mortal 
wound  he  the  said  S.  C.  at,  &c.  aforesaid,  from  the  said,  &c.  un* 
til,  8cc.  did  languish,  and  languishing  did  live,  on'  which  said,  &c. 
the  said  S.  C.  s^t,  Sec.  aforesaid,  of  the  ssdd  mortal  wound  did 
die  ;  and  so.  Sec.  [conclusion  as  ante  75 1*.^ 

[Commencement  as  ante  750*.  to  the  !•]  And  that  he  the  said 
A«  S.  with  a  certain  knife  of  the  value  of  sixpence,  which  he  the 
said  A.  S.  in  his  right  hand  then  and  there  had  and  held,  the  said 
said  J.  M.  in  and  upon  the  left  side  of  the  belly,  between  the  short 
ribs  of  him  the  said  J.  M.  then  and  there  feloniously,  wilfully,  and 
of  his  malice  aforethought,  did  strike  and  thrust,  giving  to  the 


(/)  From  4  Blac.  Com.  Append.  Ent  354,  b.  355.  And  see  the  next 

ii.  See  similar  precedents,  4  Harg.  precedent,  and  the  indictment  on- 

St.  Tr.  513,  5.  id.  143,  6.  id.  195, 7.  der  the  statute  of  stabbing,  post, 
id.  647,  9.  id.  14. 10.  id.  519.    Co.       (w)  From  Cro.  C.  C.  8th  £d.  273. 
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«aid  J«  M.  tli0D  and  there  with  the  knife  aforesaid,  in  and  upon 
the  albreaaid  kft  side  of  the  belly,  between  the  short  ribs  of  him  . 
the  said  J.  M.  one  mortal  wound  of  the  breadth  of  three  inches 
and  of  the  depth  of  six  inches^  of  which  said  mortal  wound  he  the 
said  J.  M.  then  and  there  instantly  died ;  and  so.  Sec.  [as  ante  75 1*. 
or  ifht  iangnUhedi  as  ante  75S*.] 

[Commencement  a«  ante  750*.  to  the  f.]  And  that  the  said  A.  ^^^ 

B.  with  a  certain  case  knife  made  of  iron  and  steel,  of  the  value  throat ; 
of  axpence,  which  she  the  said  A.  B.  then  and  there  had  and  held  leased 
Id  her  right  hand,  the  throat,  or  gullet  of  him  the  said  C.  B.  felo-  was  taken 
niously,  wilfully,  and  of  her  malice  forethought,  did  strike  and  lod^ 
cut ;  and  that  the  said  A.  B.  with  the  case  knife  aforesaid,  by  Hoipital 
the  striking  and  cutting  aforesaid,  did  then  and  there  give  unto  pariih 
him  the  said  C.  B.  in  and  upon  the  said  throat  or  gullet  of  him  T^*^  ^^ 
the  said  C»  B.  one  mortal  wound  of  the  length  of  three  inches,  given,  and 
and  depth  of  one  inch,  of  which  said  mortal  wound  he  the  said  there  died. 

C.  B.  from  the  said,  8cc.  to,  &c.  at,  fcc.  aforesaid,  and  also  at  the 
{larish  of  Sunt  Mary  Matsellon  otherwise  Whttechapel,  in  the 
same  county,  to  wit,,  in  the  London  Hospital  there  situate,  did 
languish,  and  languishing  did  live ;  on  which  saidi  &c.  in  the  year 
aforesaid  he  the  said  C.  B.  in  the  hospital  aforesaid,  at  the  parish 
of  Saint  Mary  Matsellon  otherwise  Whitechapel,  in  the  county 
aforesaid,  of  the  mortal  wound  aforesaid  did  die;  and  so,  &c.  [a« 
anteTSl*.^ 

*  [Commencement  as  ante  750*.  to  the  f.]    And  that  the  said  ?y^*^' 
J.  M.  a  certain  large  knife  made  of  iron  and  steel  ef  the  value  of  («} 
sixpence,  which  he  the  said  J.  M.  then  and  there  had  and  held  in  [*^58} 
his  right  hand  at  and  against  him  the  said  A.  B.  then  and  there 
feloniously,  wilfully,  and  of  malice  aforethought,  did  cast  and 
throw,  and  him  the  said  A.  B.  with  the  knife  aforesaid  so  cast  and 
thrown  as  aforesaid,  then  and  there  feloniously,  wilfully,  and  of 
malice  aforethought,  did  strike  and  stab,  and  that  the  said  !•  M* 
with  the  knife  aforesaid,  so  cast  and  thrown  as  aforesaid,  in  and 
upon  the  left  side  of  the  body  of  him  the  said  A.  B.  near  the  groin, 
then  and  there  feloniously,  wilfully,  and  of  his  malice  aforethought^ 
did  strike  and  stab  ;  and  that  the  said  J.  M.  with  the  knife  afore^ 


(to)  From  Imp.  Off,  Cor.  Append.        (x)  From  Imp.  Off.  Coroner  Ap- 
474.    3rd  Ed.  pendix,486.    3rd  Ed. 
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laidy  80  cast  and  thrown  as  aforesaid,  did  then  and  there  feloai- 
ously,  wilfullyy  and  of  his  malice  aforethought,  give  unto  him  the 
said  As  B.  in  and  upon  the  said  left  side  of  the  body  of  him  the 
said  A*  B.  near  the  groin,  one  mortal  wound  of  the  breadth  of  one 
Inch  and  depth  of  two  inches,  of  which  said  mortal  wound  he  the 
said  A.  B.  then  and  there  instantly  died ;  and  so,  &c  {aa  ante 
751»0 


INDICTMENTS  FOR  MURDER  BY  VIOLENT  MEANS. 

BY  STRIKING  AND  BEATING. 


By  casting  [Commencement  as  ante  750*.  to  the  tj  And  that  the  said 
astone.Or)  q  jy^  ^  certain  stone,  of  no  value,  which  he  the  said  C.  6.  in  his 
right  hand  then  and  there  had  and  held,  in  and  upon  the  right 
side  of  the  head,  near  the  right  temple  of  him  the  said  A.  B. 
then  and  there  feloniously,  wilfully,  and  of  his  malice  afore- 
thought did  cast  and  throw,  and  that  the  said  C.  D.  with  the  stone 
aforesaid,  so  as  aforesaid  cast  and  thrown,  the  aforesaid  A.  B.  in 
and  upon  the  right  side  of  the  head  near  the  right  temple  of  him 
the  said  A.  B.  then  and  there  feloniously,  wilfully,  and  of  his  ma- 
lice aforethought,  did  strike,  penetrate,  and  wound ;  giving  to  the 
said  A.  B.  by  the  casting  and  throwing  of  the  stone  aforesaid, 
in  and  upon  the  right  side  of  the  head  near  the  right  temple  of  him 
the  said  M.  one  mortal  wound,  of  the  length  of  one  inch,  and  of 
the  depth  of  one  inch,  of  which  said  mortal  wound  the  said  A.  B. 
did  then  and  there  instantly  die.    And  so,  Sec  [as  ante  751*.} 


(^y)  See  other  precedents.  Cro.  C.  C.  ^* 
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*  Admiralty  of  £Qx]and9(a)  to  wity  The  jurors,  &cc.  That  George  ^<^  nur- 
Hmdmarsh,  late  ofy  Sec.  mariner^  not  having  the  fear  of  God  be*  admiraUy^ 
fere  his  eyes^  but  being  moved  and  seduced  by  the  instigation  of  *^*''on** 
the  devil,  on,  &c.  with  force  and  arms  upon  the  high  sea,  within  count, 
the  jurisdiction  of  the  admiralty  of  England,  to  wit,  about  the  by  striking 
distance  of  one  league  from  Annamaboe  on  the  coast  of  Africa,  piece  of 
in  and  upon  one  S*  B.  C.  then  and  there  being  on  board  of  a  cer-  c  ^^'d 
tain  sloop,  called  the  Bolus,  and  in  the  peace  of  God  and  our  said  count,  by 
lord  the  king,  feloniously,  wilfully,  and  of  his  malice  aforethought,  ov^boiu^ 
did  make  an  assault,  t    And  that  the  said  G.  H.  then  and  there  and 
with  force  and  arms,  and  with  a  certain  large  piece  of  wood  of  (^^"^'" 
the  value  of  one  penny,  which  he  the  said  G.  H.  then  and  there   [^759] 
had  and  held,  in  the  right  hand  of  him  the  said  G.  H.  him  the 

m 

said  S.  B.  C.  in  and  upon  the  head  of  him  the  said  S.  B.  C.  fe- 
loniously, wilfully^  and  of  his  malice  aforethought,  did  strike 
and  beat,  giving  him  the  said  S.  B.  C.  by  such  striking  and  beat- 
ing, &c.  divers  mortal  bruises  and  contusions,  in  and  upon  the 
head,'  &c.  of  which  said  mortal  bruises  and  contusions  he  the 
said  S«  B.  C.  did  instantly  die.  And  so,  &c.  (oa  anie  75 1*.  to  the  Second 
e»cO— [a*  in  first  count  to  t]  And  that  the  said  G.  H.  then  and  ^^^°^ 
tliere,  &c.  with  force  and  arms,  feloniously,  wilfully,  and  of  his 
malice  aforethought,  did  cast  and  throw  the  said  S.  B«  C.  from 
and  out  of  the  said  sloop  cailed  the  Eolus  into* the  high  seas 
there,  by  means  of  which  said  casting  and  throwing  of  him  the 
said  S.  B.  C.  from  and  out  of  the  said  sloop  into  the  high  seas 
aforesaid,  he  the  said  S.  B.  C.  in  and  with  the  waters  thereof, 
upon  the  high  seas  aforesaid,  within  the  jurisdiction  of  the  ad- 
miralty of  England  aforesaid,  then  and  there  was  suiTocated  and 
drowned,  of  which  said  suffocation  and  drowning  he  the  said  S. 
B*  C.  did  then  and  there  instantly  die.  And  so,  &c.  [^conclusion  aa 
in  next  ftreccdent.^ 

Admiralty  of  £ngland,(6)  The  jurors,  kc.  that  W.  K.  late  ofFormur- 
London,  mariner,  not  having  the  fear  of  God  before  his  eyes,  but  g^^i^i^. 


{z)    This    WIS   the   indictment  cumstantial  eytdence    the  pritoner 

against  Hindmarah,  on  which  he  wis  was  found  guilty  and  executed  pur- 

convicted*     An  objection  was  taken  suant  to  his  sentence.  2  Leach,  569. 

that  as  the  body  was  not  found,  it  and  ante  788-9*.  and  see  next  pre- 

would  be  contrary  to  the  rule  laid  cedent. 
down  by  Lord  Hale,  to  convict,  at         (a)  See  ante  753*. 
the  par^  might  be  alive,  but  this        {b)  See  other  precedents,  Cro. 

was  over-mled,  and  on  strong  cir-  C«  G.  281.    Supra  and  ante  753*. 

Vol.  IL  3  T 
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with  z       being  moved  and  seduced  by  the  instigation  of  the  devil,  on,  Sec. 

triedin      ^^^^  ^^''^^  ^^  ^^^"^^  ^P^°  ^^^  ^^S^  ^^^f  ^^^i*  ^^^  coast  of  Mala- 
tbe  court   bar,  in  the  East  Indies,  and  within  the  jurisdiction  of  the  Admi- 
ralty.   '    ^^^  of  England.'  in  and  on  board  a  certain  ship,  called  the  Ad* 
[*760]    venture  •  galley,  (whereof  the  said  W.  K.  was  then  commander,) 
then  and  there  being,  feloniously,  wilfully,  and  of  his  malice 
aforethought,  did  make  an  assault  in  and  upon  one  W.  M.  in  the 

• 

peace  of  God  and  our  said  sovereign  lord  the  king,  then  and  there 
being,  and  then  and  there  being  in  and  belonging  to  the  ship  afore* 
asdd,  called  the  Adventure  galley,  and  that  the  aforesaid  W*  K. 
with  a  certain  wooden  bucket,  bound  with  iron  hoops,  of  the  value 
of  eight  pence,  which  he  the  said  W.  K.  then  and  there  had  and 
held  in  his  right  hand,  did  violently,  feloniously,  wilfully,  and  of 
his  ipalice  aforethought,  beat  and  strike  the  aforesaid  W.  M.  in 
and  upon  the  right  side  of  the  head  of  him  the  said  W.  M*  a  lit- 
tle above  the  right  ear  of  the  said  W.  M.  (he  the  said  W.  M. 
then  and  there  being  upon  the  high  sea  in  the  ship  a&resaid,  and 
within  the  jurisdiction  of  the  admiralty  of  England  as  aforesaid,) 
giving  to  the  said  W.  M.  then  a«id  there  with  the  bucket  afore- 
said, in  and  upon  the  aforesaid  right  part  of  the  head  of  him  the 
aforesaid  W.  M.,  a  little  above  the  right  ear  of  him  the  said  W* 
M.  one  mortal  Juruise,  of  which  mortal  bruise  the  aforesaid  W« 
M.  from  the  dlid,  bcc.  until,  &c.  upon  the  high  sea  aforesaid,  in 
the  ship  aforesaid,  and  within  the  jurisdiction  of  the  admiralty  of 
England   aforesaid,  did  languish,  and  languishing  did  live,  on 
which  said,  &c.  he  the  said  W.  M.  upon  the  high  sea  aforesaid, 
near  the  aforesaid  coast  of  Malabar  in  the  East  Indies  aforesaid, 
in  the  ship  aforesaid,  called  the  Adventure  galley,  and  within  the 
jurisdiction  of  the  admiralty  of  England  aforesaid,  of  the  said 
mortal  bruise  did  die ;  and  so  the  jurors  aferesaid,  upon  their  oath 
aforesaid,  do  say  tliat  the  aforesaid  W.  K.,  him  the  said  W.  M., 
i^pon  the  high  sea  aforesaid,  in  the  ship  aforesaid,  and  within  the 
jurisdiction  of  the  admiralty  of  England  aforesaid  in  manner  and 
form  aforesaid,  feloniously,  wilfully,  and  of  his  malice  afore- 
thought did  kill  and  murder  against  the  peace,  &c. 
Brstrilung      [^Commencement  as  ante  750^  to  the  f*]    And  that  the  said 
of  beUowl^  ^'  ^*  ^^^^  ^  certain  pair  of  bellows  of  the  value  of  one  shilling, 
W ' 

(c)  From  Imp.  Off.  Coroner  Appendiz,  475. 3d  Ed 
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which  h«  the  said  A.  B.  theii  «nd  there  had  and  held  in  both  bis 
bands,  him  the  said  C.  D.  in  and  upon  the  right  side  of  the  head 
near  the  right  temple'of  him  the  said  C*  D.,  then  and  there  fe« 
looiouslyy  wilfully,  and  of  his  malice  aforethought,  did  hit  and 
strike.  And  that  the  said  A.  B.  did  then  and  there  give  unto  him 
the  said  CD,  by  such  striking  at  him  with  the  bellows  aibre* 
said,  one  mortal  bruise  in  and  upon  the  said  right  side  of  the  head 
near  the  right  temple  of  him  the  said  C.  D.  of  the  length  of  four 
inches,  and  of  *  the  depth  of  two  inches,  of  which  said  mortal  [*761] 
braise  he  the  said  C.  D.  then  and  there  instantly  died. '  And  so, 
&c.  (as  ante  751*.) 
rCommencement  as  ante  750*.  to  the  t^  stating  that  both  the  Agdnst  ^ 

the  pHnci* 
defendants  made  the  assault.]     And  that  the  said  M.  K.  with  a  paUiniirit 

certain  iron  poker  of  the  value  of  sixpence,  which  he  the  said  M.  ^^IV 
K.  in  his  right  hand,  then  and  there  had  wd  held,  the  said  J.  B.  gree  for 
in  and  upon  the  hinder  part  of  the«head  of  him  the  said  J.  B.  then  bl^J^ttkinc 
mad  there  feloniously,  wilfully,  and  of  bis  malice  aforethought  did  with  a 
strike,  giving  unto  him  the  said  J.  B.  then  and  there  with  the  said  ^    ^'^  ^ 
Iron  poker  by  the  stroke  aforesaid,  in  manner  aforesaid,  in  and 
upon  the  hinder  part  of  the  head  of  him  the  said  J.  D.  one  mor- 
tal wound  of  the  length  of  two  inches,  and  of  the  depth  of  half  an 
inch,  of  which  said  mortal  wound  he  the  said  J.  B.  on  the  saidi 
&c.  did  languish,  and  languishing  did  live,  on  which  same,  fcc.  he 
the  said  J.  B.  at,  Uc,  aforesaid,  of  the  mortal  wound  aforesaid, 
died,  and  that  the  said  P.  K.  at  the  time  of  committing  the  felony 
and  murder  aforesaid,  in  manner  aforesaid,  feloniously,  wilfully, 
and  of  his  malice  aforethought  was  present,  aiding,  helping,  abet- 
ting, comfortii^,  assisting,  and  maintaining  the  said  M.  K.  in  the 
felony  and  naurder  aforesaid,  in  maimer  and  form  aforesaid,  todO| 
commit,  and  perpetrate.  And  so,  &c.  [charge  that  both  murder- 
ed as  ante  751*^3 

[Commencement  as  ante  750*.  to  the  t*]  And  that  the  said  C.  The  like 
D.  with  a  certain  iron  poker  of  the  value  of  one  shilling,  which  ^"^* 

he  the  said  C.  D.  then  and  there  had  and  held  in  both  his  hands,  ttrikinr 

his  wife 
-         with  a 
poker.  (•) 

(d)  See  other  precedents,  Cro.  sions,  and  then  it  if  cenerslly  aver- 

C.  A.  506.  Cro.  C.  C  378.  Imp.  Off.  red  that  the  deceased  died  of  them 

Cor.  Append.  475.  3d  £d.  where  it  all.    Bat   this  seems  insuftcacat  i 

U  said,  '*  divers  mortal  wounds  and  see  ante  734*. 

bmisesy"  without  specifying  dlmen*  (e)  Cro.  C*  C.  378. 
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her  the  said  M.  D.  in  and  upon  the  left  side  of  the  head  near  the 

left  temple  of  her  the  said  M.  D.  then  and  there  feloniously,  -w'd* 

fully,  and  of  his  tnalice  aforethought  did  hit  and  strike,  and  that 

!  the  said  C.  D.  did  then  and  there  give  unto  her  the  said  M.  D.  by 

such  striking  of  her  with  the  poker  aforesaid,  one  mortal  wound 
of  the  length  of  two  inches,  and  of  the  depth  of  one  inch,  in  and 
upon  the  said  left  side  of  the  head  near  the  temple  of  her  the  said 
M.  D.  of  which  said  mortal  wound,  she  the  said  M*  D.  then  and 
there  instantly  died.     And  so,  &c.  (as  ante  75 1  *,) 
By  beat-        [Commencement  as  ante  750*.  to  the  f-]     And-  that  the  said 
fists^d    ^'  ^^'  ^^"  ^^^  there  feloniously,  wilfully,  and  of  his  malice 
.  kicking      aforethought  did  strike,  beat,  and  kick  the  said  £.  D.  with  hb 
crou^      *  hands  and  feet  in  and  upon  the  head,  breast,  back,  belly,  sides^ 
(/)  and  other  parts  of  the  body  of  him  the  said  £.  D.  and  did  then 

■-  <i  and  there  feloniously,  wilfuU)i»  and  of  his  malice  aforethought, 
cast  and  throw  the  said  £.  D.  down,  unto,  and  upon  the  ground 
with  great  force  and  violence  there,  giving  unto  the  said  £.  D. 
then  and  there,  as  well  by  the  beating,  striking,  and  kicking  of 
him  the  said  £•  D.  in  manner  and  form  afoiresaid,  as  by  the  cast- 
ing and  throwing  of  him  the  said  £.  D.  down  as  aforesaid,  seve^ 
ral  mortal  strokes,  wounds,  and  bruises,  in  and  upon  the  head, 
breast,  back,  belly,  sides,  and  other  parts  of  the  body  of  him  the 
said  £.  D.,  to  wit,  one  mortal  wound  on  the  left  aide  of  the  belly 
of  him  the  said  £.  D.  of  the  length  of  five  inches,  and  of  the  depth 
of  six  inches,  (state  the  other  wounds  in  the  same  way,)  (g)  of 
which  said  mortal  strokes,  wounds,  and  bruises,  he  the  said  £..D. 
from  the  said,  8cc.  until,  &c.  as  well  at  the  pariah  aforesaid,  in  the 
county  aforesaid,  as  also  at  the  parish  of  Saint  C.  in  the  town  of 


(y)  See  other  precedents,  Cro.  wound  in  the  psrt  affected  could 

C.  A.  471.    1  Dougl.  207.    2  Stark,  extend^  ms  where  a  man  is  stated  to 

S7S-  Imp.  Off.  Cor.  Append.  484.  3  be  run  thrauifh  the  body,  or  a  limb 

Ed.  and  see  the  subsequent  prece-  to  be  cut  off.  5  Co.  121. 2.  Hawk.  b« 

dents.  2.  c-  23.  s.  81  ante  734-5^  And  the 

(g)  The  printed  precedents  above  general  rule  seems  to  be,  that  the 
referred  to,  omit  all  particular  de-  wound  or  blow  must  a|n>ear  to  be 
scription  of  the  wounds.  But  this  adequate  to  produce  death,  ante 
seems  hazardous ;  for  in  all  the  ex-  734^*.  j  but  here  not  only  the 
cepiions  to  the  rule  that  the  extent  wounds»  but  the  parts  of  the  body 
of  the  wound  must  be  stated,  we  are  left  so  uocertaiQ,  that  no  con- 
find  that  it  is  described  in  effect  to  elusion  could  possibly  be  drawn  that 
be  of  the  utmost  extent  to  which  a  any  wound  was  mortal* 
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Shrewsbury^  in  the  said  county  of  S«  did  languish,  and  languish- 

log  did  live,  on  which  said,  &c.  the  said  E.  D.  at,  &c.  aforesaid,  in 

the  town  of  Shrewsbury  aforesaid,  in  the  county  aforesaid,  of  the 

several  mortal  strokes,  wounds,  and  bruises  (A)  aforesaid,  died. 

And  so,  &c.  (as  ante  751*.) 

Middlesex  to  wit.    The  jurors*  for  our  sovereign  lord  the  king  A|^nst 

opon  their  oath  present,  that  E.  Q.  late  of,  8cc.  in,  See  labourer,  [J^*^'''!^ 

otherwise  called  £.  Q.  late  of  the  same  place',  labourer,  together  degree  in 

with  a  certain  other  person  to  the  jurors  afbresaidas  yet  unknown,  i^   beaJnr 

not  having  the  fear  of  God  before  their  eyes,  but  being  moved  with  a 

and  seduced  by  the  instigation  of  the  devil,  on,  Sec*  in  the  ninth  t)^|em- 

year,  See.  with  force  and  arms,  at,  &c.  in,  &c.  in  and  upon  one  G.  plc>  the 

Djurtv  who 
H.  in  the  peace  of  God  and  our  said  lord  the  now  king  then  and  actually 

there  being,  feloniously,  wilfully,  and  of  their  malice  aforethought,  S^^^  ^^ 

blow 
did  make  an  assault,  and  that  the  said  person  to  the  jurors  afore-  being  un- 

aaid  yet  unknown  with  a  certab  stick  of  the  value  of  one  penny,  ^n<>^°-  (0 

which  *  the  said  person,  so  to  the  jurors  aforesaid  as  yet  unknown,   [*/633 

in  his  right  hand  then  and  there  had  and  held  the  said  G.  H.  in 

and  upon  the  head  of  him  the  said  G.  H.  on  the  right  side  thereof, 

near  to  the  temple  muscle,  then  and  there  feloniously,  wilfully, 

and  of  his  malice  aforethought  did  strike,  giving  to  the  said  G.  H. 

then  and  there  with  the  stick  aforessdd,  by  the  stroke  aforesaid,  in 

manner  aforesdid,  in  and  upon  the  head  of  him  the  said  G.  H.  in 

the  right  side  thereof,  near  to  the  temple  muscle,  one  mortal 

wound  of  the  length  of  two  inches,  and  of  the  depth  of  half  an 

inch,  of  which  said  mortal  wound  the  said  G.  H.  on  and  from  the 

eaid,  Sec.  until  and  upon  the  day,  See.  as  well  at.  Sec.  aforesaid,  as 

at  the  parish  ofy  &c.  in,  Sec.  did  languish,  and  languishing  did  live, 

and  then  and  there,  that  is  to  say,  on,  Sec.  at,  Sec.  [the  place  last 

named]  he  the  said  G.  H.  of  the  mortal  wound  aforesaid,  died, 

and  that  the  said  £.  Q.  feloniously,  wilfully,  and  of  his  malice 

aforethought  was  present,  aiding,  helping,  abetting,  comforting, 

assisting,  and  maintaining  the  said  person  so  to  the  jurors  afore* 

said  yet  unknown  in  the  felony  and  murder  aforesaid,  in  manner 

and  form  aforescdd,  to  do  and  commit :  And  so  the  jurors.  Sec.  do 

say  that  the  said  person  so  to  the  jurors  aforesaid  as  yet  unknown^ 

and  the  said  £.  Q.  in  manner  and  form  aforesaid,  feloniously,  wit- 

{h)  It  IS  right  thus  to  draw  the    convicted.  4  Wentw  46.  See  an  in- 
conclusioQ,  ante  736*.  dictment  for  murdering  with  a  itaif. 

(0  The  defendant  was  tried  and    Co*  £nt.  355.  a. 
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fiiUyy  and  of  their  malice  aforethought,  did  kill  and  murder 
against  the  peace,  See. 
For  mur-       [Commencement  as  ante  750*.  to  the  t,  stating  a  joint  assault*] 

striking     ^^^  ^^^  ^®  (^^  *^^^  J-  '^'  ^'^^  ^  certain  large  stick  of  no  value, 

ivith  a       which  he  the  said  J.  T.  in  his  right  hand  then  and  there  had  and 

stickf 

choakmg,  h^ld^  her  the  said  F.  P.  in  and  upon  the  head  of  her  the  said  F.  P. 

f^^^^'      then  and  there  feloniously,  wilfully^  and  of  his  malice  aforethought, 

pressing,    divers  times  did  strike  and  beat,  then  and  there  giving  to  her  the 

*"r*?^*  said  F.  P.  by  then  and  there  so  striking  and  beating  of  her  the  said 

in  the  first  F.  P.  with  the  stick  aforesaid,  as  aforesaid,  in  and  upon  the  right 

*"^j'j  *      side  of  the  head  of  her  the  said  F.  P.  one  mortal  bruise,  of  which 
condde-  .  •    ^ 

gree.(^)     said  mortal  bruise,  she  the  said  F.  P.  then  and  there  instantiy 

alont  f  r   ^^^^ '  ^^^  ^^^  ^^  ^^  ^'  ^*  ^^  ^^^  ^™^  ^^  Committing  the  felony 
striking,     and  murder  aforesaid,  by  the  said  J.  T.  in  manner  and  form  afore* 

said,  feloniously,  wilfully,  and  of  his  malice  aforethought  was  pre* 
sent,  aiding,  helping,  abetting,  assisting,  comforting,  and  maintain- 
ing the  said  J.  T.  in  the  felony  and  murder  aforesaid,  in  manner 
and  form  aforesaid,  to  do,  commit,  and  perpetrate.  And  so,  &c. 
Second      (as  ante  751*.  sutiog  that  both  murdered.)— [As  ante  750*.  to 

<^nt  for    ihe  f  1    j„  ^^  „p^„  ^Ykc  said  F.  P.  feloniously,  wilfully,  and  of 

soueez* 

Hig.  their  malice  aforethought  did  make  an  assault :  and  that  the  said 

J.  T.  with  both  his  hands  about  the  neck  and  throat  of  her  the 
r*7641    ^^  *  P*  P*  ^^^"  ^°^  there  feloniously,  wilfully,  and  of  his  malice 
aforethought  did  fix  and  fasten,  and  that  he  the  said  J.  T.  with 
both  his  hands  so  as  aforesaid  fixed  and  fastened  about  the  neck 
and  throat  of  the  said  F.  P.,  her  th&said  F.  P.  then  and  there  fe- 
loniously, wilfully,  and  of  his  malice  aforethought  did  ohoak  and 
strangle,  of  which  said  choaking  and  strangling  she  the  said  F.  P» 
then  and  there  instantly  died,  and  that  (allege  the  uding  and  abet- 
Third        ting,  and  conclude  as  before)  [as  ante  750-1*.]     In  and  upon  the 
^^  ^^  said  F.  P.  feloniously,  wilfully,  and  of  their  malice  aforethought  did 
murder  to  make  an  assault,  and  that  he  the  said  J.  T.  with  a  certain  large 

Soncd*      *^*^^  ^^  ^  ^**"**  ^^'^^^  **®  ^®  ^^  ^'  ^*  *"  ^^  "S***  **"*^  ^^^^ 
by  the        and  there  had  and  held,  her  the  said  J.  P.  then  and  there  felo- 

squeez^^  niously,  wilfully,  and  of  his  malice  aforethought,  divers  times  did 

ing.  strike  and  beat,  giving  to  her  the  said  F.  P.,  then  and  there,  by 

striking  and  beating  of  her  as  last  aforesaid,  with  the  stick  last 

ttforesaid,  in  and  upon  the  right  side  of  the  head  of  her  the  said 


(i)  See  ether  precedents,  Cro.  C.  C.  384.  3tarkiet  373. 
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P.  P.  one  mortal  bruise,  and  that  the  said  J.  T.  also  with  both  hb 
liands  about  the  neck  and  throat  of  her  the  said  F.  P.  then  and 
there  feloniouslyy  wilfully^  and  of  his  maliqe  aforethought  did  fix 
and  dsisten,  and  that  he  the  said  J.  T.  with  both  his  hands  so  as 
last  aforesaid  fixed  and  &stened  about  the  neck  and  throat  of  her 
the  said  F.  P.  the  neck  and  thtoat  of  her  the  sidd  F.  P.  then  and 
there  did  violently  squeeze  and  press»  as  well  of  which  said  strik- 
ing and  beating  of  her  the  said  F.  P.  in  and  upon  the  right  side 
of  the  head  oi  her  the  said  F.  P.  with  the  stick  last  aforesaid,  as 
also  €i  the  squeezing  and  pressing  of  the  neck  and  throat  of  her 
the  said  F.  P.  with  both  the  hands  of  him  the  said  J.  T.  as  last 
aforesaid,  she  the  said  F.  P.  then  and  there  instantly  died,  (allege 
the  aiding  and  abetting,  md  conclude  as  in  the  preceding  count, 
see  Cfo.  C.  C.  8th  £d.  384.) 

[As  ante  750*.  to  the  f.]    And  that  the  said  C.  D.  witfi  both  By  heat* 
his  hands,  him  the  said  A.  B.  (fid  then  and  there  in  and  upon  the  blmds 
head  and  left  temple  of  him  the  said  A.  B.  feloniously,  wDfuUy,  shoot  the 
and  of  hia  malice  aforethought,  strike  and  beat ;  and  that  the  said  templei- 
C.  D.  by  the  striking  and  beating  aforesaid,  did  then  and  there  (0 
feloniously,  wilfully,  and  of  his  malice  aforethought,  give  unto  him 
the  said  A.  B«  one  mortal  bruise  in  and  upon  the  said  left  temple 
of  him  the  said  A.  B.  of  the  length  of  two  inches  and  of  the  breadth 
of  two  inches,  of  which  said  mortal  bruise  he  the  said  A.  B.  then 
and  there  instantly  died.     And  so,  &c.  [as  ante  751*.] 

[As  ante  750*.  to  f.]    And  that  the  said  Philip,  Earl  of  Pern*  By  stnk- 
broke  *  and  Montgomery,  with  the  right  fist  of  him  the  said  Phi-  |n|'[o  Uie 
lip,  &c.  the  said  N.  C.  in  and  upon  the  left  part  of  the  head  of  the  giwind, 
said  N.C.  then  and  there  feloniously,  wilfully,  and  of  his  malice  \nc.(fn) 
aforethought,  did  strike  and  bruise,  and  him  the  said  N.  C.  with  ['*^765] 
his  the  said  P.  £.  of  P.  and  M.  right  fist  aforesaid,  did  beat  and 
throw  down  to  the  ground,  and  that  he  the  said  Philip,  &c.  the 
s^  N.  C.  so  lying  upon  the  ground  in  and  upon  the  head,  neck, 
breast,  beUy,.  sides,  and  hack,  of  him  the  said  N.  C.  then  and 
there  feloniously,  wilfully,  and  of  his  malice  aforethought,  did 
strike  and  kick,  by  reason  of  which  said  kicking  and  bruising  of 
the  said  N.  C.  on  the  said  left  part  of  the  head  of  the  said  N.  C. 

{A  From  Imp.  Off.  Coroner  Ap-  guilty  of  manslaughter  only.  2  Haiv. 

penAoL  485.  S  Ed.  St.  Tr.  d43.    But  quxre  il  it  alioukl 

(flt)   This    was  the   indictment  not  state  a  mortal  wound.    See  1 

anunst  the  Earl  of  Pembroke,  on  Leach,  96.  and  ante  734*. 
wDich  he  wsSf  oa  the  merits,  found 
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with  the  said  fist  of  him  the  said  Philipi  &c.  and  of  the  beating 

and  throwing  him  to  the  ground  aforesaid ;  and  also  by  reason  of 

kicking  of  the  said  N.  C.  with  the  said  feet  of  him  the  said  Phi* 

lip,  See.  on  the  head^  neckt  breast,  beliy«  sides,  and  back  of  the  said 

N.  C.  he  the  said  N.  C.  from  the  aforesaid,  &c  to,  &c.  at,  tec* 

aforesaid,  did  languish,  and  languishing,  did  live ;  on  which  said, 

&c.  he  the  said  N.  C.  of  the  striking  and  bruising,  beating  and 

kicking  aforesaid,  died;  and  so,  &c.  [a«  ttnte  751*3 

By  wil-  [Commencement  as  ante  750*.  to  the  f.]    And  that  the  said 

f"*'yjj^'    C.  D.  then  and  there  riding  upon  a  certain  horse  of  the  price  of 

person       twenty  pounds,  the  said  horse  in  and  upon  tlie  said  A.  B.  then  and 

£rBe?(n)   ^^^  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  ride 

and  force,  and  him  the  said  A*  B.  with  the  horse  aforesaid,  then 

and  there  by  such  riding  and  forcing  did  throw  to  the  ground  ;  by 

means  whereof  the  said  horse  with  his  hinder  feet  him  the  said 

A.  B.  so  thrown  to  and  upon  the  ground  as  aforesaid, in  and  upon 

the  hinder  part  of  the  head  of  him  the  said  A.  B.  did  then  and 

there  strike  and  kick,  thereby  then  and  there  giving  to  him  the 

said  A.  B.  in  and  upon  the  said  hinder  part  of  the  head  of  him 

the  said  A.  B.  one  mortal  fracture  and  contusion  ;  of  which  said 

mortal  fracture  and  contusion  he  the  said  A.  B.  then  and  there in« 

stantly  died.    And  so^  &c.  [aa  ante  75 1*.] 

For  mur-        And  that  they  the  said  S.  C.  J.  M.  £.  S.  and  W.  R.  a  certain 

^^^  ^^..      rope  of  no  value  about  the  neck  of  the  said  S.  S.  then  and  there 

stransriing       ^ 

and  after-   feloniously,  voluntarily,  and  of  their  malice  aforethought,  did  put, 

th^      nir    pl^^C)  fi^'  ^^^  ^^"^  >  ^^^  ^^^  t%tc}/i  and  throat  of  the  said  S.  S.  then 

the  body    *  and  there,  with  the  hands  of  them  the  said  S.  C.  J.  M.  E>  S.  and 

riveAo)     ^'  ^-  f'sJo'iiouslyj  voluntarily,  and  of  their  malice  aforethought, 

[*766]    did  hold,  squeeze,  and  gripe  ;  and  that  they  the  said  S.  C.  J.  M. 

£.  S.  and  W.  H.  with  the  aforesaid  rope,  by  them  the  said  S.  C. 

J.  M.  E.  S.  and  W.  R.  then  as  aforesaid  about  the  neck  of  the 

said  S.  S.  put,  placed,  fixed,  and  bound,  and  by  the  squeezing 

and  (griping  of  the  neck  and  throat  of  the  said  S.  S.  with  the 

hands  of  them  the  said  S.  C.  Sec  as  aforesaid,  the  said  S.  S,  then 

(n)  See  similar  precedents.  Cro.  corded.    All  the  defendants   were 

C.  C.  280.    Imp.  Oft'.  Cor.  Append,  acquitted  on  the  merits.     See  other 

483.  3  Ed.  indictments  for  killing  under  like 

(o)    This    was    the    indictment  circumnances*  2  Harg-.  St.  Tr.  760. 

aprainst  Mr.    Cowper.  a  barrister,  ibid.  195.  6  Cro.  C.  C.  284.  and  »ab- 

and   several   others,   t»kcn  from  5  sequent  precedents,  and  see  post  in 

Harg.  Su  Tr.  193.   where   all  the  petit  treason. 
t)roceediDgs  are  very  minutely  re- 
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and  tiiere  bf  force  uxi  anns,  8cc.  lelonioosljr,  voluntarilj,  and  of 

their  malice  aforethought)  did  cfaoek  and  strangle ;  by  reason  of 

which  cfaeaking  and  strangling  of  her  the  said  S.  S.  by  them  the 

aforesaid  S.  C.  8cc.  with  the  said  rope  about  the  neck  of  the  said 

S*  S.  anforesaid)  placed,  fixed,  and  bound,  and  by  the  squeezing 

and  griping  of  the  neck  and  throat  of  the  said  S.  S.  with  the  hands 

of  them  the  said  S.  C.  kc.  as  aforesaid,  the  said  S.  S.  then  and 

tiiere  instantly  died.    And  so,  fcc.  [m  an/<r  751*.]  and  the  said 

S*  S.  88  aforesaid,  by  them  the  said  S.  C.  &c*  feloniously,  Tolun- 

tarily,  and  out  of  their  mafice  aforethought,  choaked  and  strangled, 

nto  a  certain  rirer  there  being  called  the  Priory  River,  then  se» 

cretly,  and  maliciously,  did  pot  and  cast,  to  conceal  and  hide  the 

aaid  S.  3.  so  murdered,  against  the  peace,  8cc 

fAs  ante  750*.  to  751*.  t  suting  that  both  made  the  assault.1  By  stnng- 

\Mtt  with 
And  that  the  said  M.  M.  a  certain  cord  of  the  value  of  sixpence  «  rope 

about  the  neck  of  the  said  J.  D.  G.  then  and  there  feloniously,  •8^n«t 

pnncipsl 
-voluntarily,  and  of  his  malice  aforethought,  did  put  and  fosten,  in  in  and 

and  thai  the  said  M.  M.  with  the  cord  aforesaid,  by  him  so  about  ^J^V^^ 

the  neck  of  the  said  J.  D.  G.  pat  and  fostened,  then  and  there 

him  the  said  J.  D.  G«  feloniously,  voluntarily,  and  of  his  malice 

aforethought,  did  choak  and  strangle,  of  which  said  choaking  and 

strangling  of  him  the  said  J.  D  G.  «by  the  said  M.  M.  in  manoer 

and  form  aforesaid  done  and  perpetrated,  he  the  said   J.  D,  G. 

then  and  there  instantly  died.    And  that  he  the  said  C.  W.  then 

and  there  feloniously,  voluntarily,  and  of  his  malice  aforethought) 

was  present  aiding  and  abetting,  comforting  and  maintaining  the 

said  M.  M.  in  manner  and  form  aforesaid,  feloniously,  voluntarily, 

•and  of  hb  malice  aforethought,  the  said  J.  D.  G.  to  kill  and  rnur- 

der.     And  so,  &c.  [aa  ante  7 51*.  charging  that  both  murdered.^ 

[Commencement  as  ante  750*.  to  the  t*]    Being  in  a  certidn  For 

coach  with  one  E.  F.  and  a  ceruin  man  yet  unknown,  in  *  and  JJIJJ^J*"**^ 

upon  the  said  £.  F.  violently,  feloniously,  and  of  his  malice  afore-  handker- 

thought,  did  make  an  assault,  and  that  the  said  A.  B.  with  the  ^^^^^f^ 

help  and  assistance  of  the  said  man  unknown  with  a  pocket-  s  person 

unknown. 


handkerchief  with  a  coal  in  the  same  being  put,  of  the  value  of  ^ 


f. 


♦767] 


(p)  From  6  Harr.  St.  Tr.  829.        (q)    See  4  Htrg.    St.  Tr.  484. 

See  ft  similar   indictment  for  the  Af^ainst  Harrison,  for  the  murder  of 

same  murder  against  other  parties.  Dr.  Andrew  Clenche»  on  which  he 

6   Harg.   St.  Tr.  795,  on  both  of  was  convicted  and  executed.    See 

wrhich   the  defendants  were  cod-  also  Stsrkie,  379. 
rioted. 

Vol,  UL  3  If 
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two-pence}  about  the  neck  of  him  the  said  £•  F.  then  and  there 
feloniously,  voluntarily^  and  of  his  malice  aforethought,  did  put, 
fasten,  and  bind,  and  that  the  said  A.  B.  with  the  help  and  as« 
sistancc  of  the  said  man  unknown  with  the  said  handkerchief 
Mfith  the  coal  aforesaid  in  it,  about  the  neck  of  the  afores^d  £.  F. 
then  as  aforesaid^  put,  fastened,  and  bound  Jiim  the  said  £.  F. 
then  and  there,  with  force  and  arms,  feloniously,  and  of  his  ma* 
lice  aforethought,  did  choak  and  strangle,  of  which  choaking  and 
strangling  of  the  said  £•  F.  he  the  said  £.  F.  then  and  there  in- 
stantly died. 
For  the  That  A.  W.  late  of,  8cc.  single  woman,  on,  8cc.  being  big  with 

s  bastard    ^  certain  female  child,  afterwards,-  to  wit,  on,  &c.  aforesaid,  at, 
child.(r)     £cc.  aforesaid,  the  said  female  child  alone  and  secretly  from  her 
count  by     ^^V  ^^  ^^^  providence  of  God  did  bring  forth  alive,  which  said 
folding  in   female  child  so  bom  alive,  by  the  laws  of  this  realm  was  a  has- 
tard ;  and  that  the  said  A.  W.  not  having  the  fear  of  God  be- 
fore her  eyes,  but  being  moved  and  seduced  by  the  instigation  of 
the  devil,  afterwards  to  wit,  on,  Sec.  aforesaid,  with  force  and 
arms,  at,  &c.  aforesaid,  in  and  upon  the  said  female  bastard  child, 
in  the  peace  of  God  and  our  said  lord  the  king,  then  and  there 
being,  feloniously,  wilfully,  and  of  her  malice  aforetliought,  did 
make  an  assault ;  and  that  the  said  A.  W.  with  both  her  hands, 
the  said  female  bastard  child  in  a  certain  linen  cloth  of  the  value 
of  two  pence,  feloniously,  wilfully,  and  of  her  malice  aforethought, 
did  put,  place,  fold,  and  wrap  up,  by  means  of  which  said  putting, 
placing,  folding,  and  wrapping  up  of  the  said  female  bastard  child 
.  in  the  said  linen  cloth  by  her  the  said  A   W.  as  aforesaid,  the 
said  female  bastard  child  was  then  and  there  choaked,  suffocated, 
and  smothered,  of  which  said  choaking,  suffocation,  and  smother- 
ing, the  said  female  bastard  child  then  and  there  died ;  and  so» 
Second       &c.  [as  ante  7 5 1  *.]     And  the  jurors,  &c.  [the  delivery  and  a«- 
foMhrow-  *^"'^  ^^^  stated  as  in  Jlrst  count^^     And  that  the  said  A.  W. 
ing  a  child  with  both  her  hands,  the  said  female  bastard  child  into  a  certain 
vy,  where-  pnvy  there  situate,  wherein  was  a  great  quantity  of  human  ez- 
by  i^^M    crements  and  other  filth  then  and  there  feloniously,  wilfully,  and 

ed.(#)        of  her  malice  aforethought,  did  cast  and  throw,  by  reason  *  of 
L*768]    

(r)  This  indictment  is  framed  on  there  can  now  be  no  use  in  framing 

21  Jac-  1.  c.  27.  in  order  to  throw  indictments  thus ;  but  they  may  be 

on  the  mother  the  proof  that  the  framed  as  post.  Sec  notes  ante  750*. 

child  was  bom  dead  The  defendant  («)    See   another   precedent   for 

was  convicted  on  it.  But  as  that  act'  murder   by  this  means.   Imp.  Off. 

is  repealed-  by  43  Geo.  III.  c.  58.  Cor.  Append.  482.  3  £d. 
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^which  said  casting  and  throwing  of  the  said  female  bastard  child 
iDto  the  said  privy  by  her  the  said  A.  W.  as  aforesaid  ;  the  said 
female  bastard  child  in  the  said  privy  with  the  excrements  and 
filth  aforesaid,  was  then  and  there  choaked  and  suffocated,  of 
nrhich  said  choaking  and  suffocation  the  said  female  l>astard  child 
then  and  there  died  ;  and  so,  8ec.  [at  ante  751*.] 

The  jurors,  Sec.  That  M.  L.  late  of,  &c.  on,  &c.  being  big  For  killing 
vith  a  male  child,  the  same  day  and  year,  at,  &c.  aforesaid,  by  ^j^-j^^  ^y 
the  providence  of  God  did  bring  forth  the  said  child  alive  of  the  strangling. 
body  of  her  the  said  M.  alone  and  in  secret,  which  said  male  child 
so  being  born  alive,  by  the  laws  of  this  realm  was  a  bastard  ;  and 
that  the  said  M.  L.  not  having  the  fear  of  God  before  her  eyes^ 
but  being  moved  and  seduced  by  the  instigation  of  the  devil,  af- 
terwards, to  wit,  on  the  said,  &c«  as  soon  as  the  said  male  bastard 
ciiild  was  bom,  with  force  and  arms,  at,  &c.  aforesaid,  in  and 
upon  the  said  child,  in  the  peace  of  God  and  our  said  lord  tho 
king,  then  and  there  being,  feloniously,  wilfully,  and  of  her  ma- 
lice aforethought,  did  make  an  assault,  and  that  she  the  said  M« 
with  both  her  hands  about  the  neck  of  him  the  said  child,  then 
and  there  fixed,  him  the  said  child,  then  and  there  feloniously, 
wilfully,  and  of  her  malice  aforethought,  did  choak  and  strangle^ 
oi  which  said  chfiaking  and  strangling  the  said  child  then  and 
there  instantly  died ;  and  so.  Sec. 

[Surrey,  to  wit.]     That  M.  T.  late.  Sec.  wife  of  J.  T.  on,  Sec.  Agtinirt  a 
being  big  with  a  certain  inbnt  male  child,  by  the  providence  of  woman  for 
God,  and  solely  and  secretly  brought  forth  the  said  in&nt  male  ^^  ^^ 
child  alive  from  the  liody  of  her  the  said  M.  T.,  and  that  the  said  own  male 
M.  T.  not  having  the  fear  of  God  before  her  eyes,  but  being  ^^  ^ 
moved  and  seduced  by  the  instigation  of  the  devil,  afterwards,  to  it.(B) 
wit,  on,  Sec.  aforesaid,  and  as  soon  as  the  said  infant  male  child 
was  bom,  with  force  and  arms,  at,  Sec.  aforesaid,  in  and  upon  the 
said  infent  male  child,  theii  and  there  being  alive,  and  then  and 
there  bebg  in  the  peace  of  God  and  of  our  said  lord  the  king, 
feloniously,  voluntarily,  and  of  her  malice  aforethought,  did  make 
zn  assault;  and  that  the  said  M.  T^  the  said  infant  male  child  be- 
ing alive,  voluntarily,  and  of  her  malice  aforethought,  did  then 
a'nd  there  take  in  both  her  hands,  and  the  said  infant  male  child  so 


(0  See  other  precedents,  Cro.  C.    ante  750*. 
C.  7  £d.  208.  Starkie,  383.  note       {u)  4Wcntw.40.  3  Starkie,383. 
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l>eing  alive*  then  and  there  with  both  her  hands  abresaid»  fixed 
about  the  oeck  of  the  said  infant  loale  child  so  being  alive^  felo- 
niously, vduntarilyi  and  of  her  malice  aforethoughti  did  chonk 
and  strangloi  of  which  choaking  and  strangling  of  the  said  in&nt 
male  child  aforesaid,  with  both  the  said  hands  of  the  said  M.  the 
said  infant  male  child  then  and  there  instantljr  died ;  and  so,  9cc» 

Second      [ae  ante  751*.]    [Second  *  count  exactly  the  same  aa  Arat  eountf 

county  for 

murder  of^^V  ^f^^^^g  it  to  be  for  the  murder  qf  her  it^/knt  female  child  h^f 

herown    ttrangUngy  a#  in  firH  count.^^Thkrd  county  for  the  murder  qf  a 

child.         certain  infant  child  by  Mtrangling  f/.]    And  the  jurors,  fcc*  dofur- 

^unf  for  ^^^  present,  that  the  said  M.  T.  on,  &c.  aforesaid,  being  big  with 

murder  of  a  certain  other  infant  male  child,  kc  8cc»  did  make  an  assault,  and 

infknt^'^    that  the  ^d  M.  T.  the  said  bbnt  male  child  last  afiuresaid  so  being 

child  by    alive,  did  then  and  there  take  and  carry  to  a  certain  shed,  part  of 

Strang  ng  ^  certain  building  called  the  work-housci  in  the  parish  afbresaidf 

Fourth       and  the  same  infant  male  child  last  aforesaid,  so  being  aHve,  did 

for  murder  ^^^  ^^  there  in  the  said  shed  feloniouslyt  voluntarily,  and  of  her 

of  her  own  malice  aforethought,  hide,  secrete,  and  conceal ;  and  the  same  in- 

child  by    ^^  ^^^  ^l^ld  last  as  aforesaid  so  being  alive,  and  so  being  hid- 

hiding  and  ^^n,  secreted,  and  concealed,  she  the  said  M.  T.  did  then  and 

r*7691  *  ^^^^  feloniously,  voluntarily,  and  of  her  own  malice  aforethought, 

leave  and  desert,  and  to  nourish,  sustain,  and  provide  for  the  same 

infant  male  child  last  aforesaid,  so  being  alive,  she  the  said  M.  T. 

did  then  and  there  wholly  neglect  and  refuse,  by  reason  of  which 

said  hiding,  secreting,  and  concealing  the  same  infisnt  male  child 

last  aforesaid,  in  manner  and  form  aforesaid,  by  the  said  M.  T. 

and  of  the  said  refusal  and  neglect  of  the  said  M.  T.  to  nourish, 

sustain,  or  provide  for  the  said  infant  male  child  last*  aforesaid, 

the  said  infiint  male  child  last  aforesaid  then  and  there  instantly 

Fifth         died  ;  and  so,  &c.  [aa  ante  7 SI* J]    [^F\fth  county  for  murder  qf  # 

^  mur^    cerrom  other  infant  female  chUd  by  hiding  and  atarving  it.^Sixtk 

der  of        county  for  murder  of  a  certain  other  ii\fant  child  ^^  to  the  jurors 

femide"     aforesaid  unknown."]     And  the  jurors,  &c.  do  further  present, 

child,  by    that  the  said  M.  T.  on  the  said  twenty-first  day  of  March  in  the 

Btarvmglt.  ^^  twenty-sccond  year  of  the  reign  aforesaid,  not  having  the  fear 

Sixth         of  God  before  her  eyes,  but  being  moved  and  seduced  by  the  in- 

the  mur-    stigation  of  the  devil,  with  force  and  arms,  at  the  parish  of  W. 

der  of       aforesaid,  id  the  county  aforesaid,  in  and  upon  a  certain  other  in- 
ner own 
infant        f&nt  child  to  the  jurors  aforesaid  at  present  unknown,  then  and 

hidinff^iuid  ^^^^  ^^^^^^  ^"^  ^"^  ^^"^  *'^^^'  ^^  ^^^  ^^  ^^'^^^  ^^^^  ^  ^^ 
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peace  off  CM  and  of  oor  said  lord  the  lung»  fdoDkMdy  did  make  tUrvinf^  it. 
anasMUilt,  and  that  the  Mid  M.  T.  tiie  aaid  infant  chUd,  to  the^^^^^^ 
jurorB  aforesaid  yet  unknows,  and,  &c.  did  then  and  there  take  murder  of 
into  both  her  hvids,  and  the  aaid  in&nt  efaild  last  aforeaaid,  to  the  child  un- 


jurors  aforesaid  onknown*  so  beine  alive,  then  and  there  with  both  known  bjr 

struisrUne 
ber  hands  aforesaid,  fixed  aboat  the  neck  of  the  said  infant  child  it. 

last  aforssud  unknown  so  beoig  aHve,  felonioiisly,  &c.  did  choak 

and  strangioy  of  which  said  dioaking  and  strangling  of  the  said ' 

infost  child  last  afaresttd,  to  the  jurors  aforeaaid  unknown,  with 

both  thehands  of  the  said  M.  the  said  infoot  child  last  aforesaid 

ID  the  jerers  afiarssaid  nnknowa,  then  and  there  instantly  died ;  and 

aothe  jnrars  aforesaid  epeo  their  oath  aforesaid  say,  thnt  the  said 

M.  T.  *  the  said  n&nt  child  tost  aforesaid,  to  the  jurors  aforesaid  [^770] 

vnknown,  in  manner  and  form  tost  aforesaid,  fekmiottsly,  ice 

UUed  and  murdered,  against  the  psnce,  See.  {^Mutle  an  auauii  Eighth 

ttfun  €  eeriam  ofther  ^fiau  ckildy  to  $Ae  jurors  ^/bremUd  unknown  osunt. 

4md  •ecrttedit^  fsk*  stated  the  mme  om  the/bre^cing»^ 

[Commenceoieot  as  ante  750*«  to   the  t3    In  and  upon  one  Against  a 
M.  H.  the  daughter  of  her  the  said  C.  H.  (she  the  said  M.  iL  dro^ng*^ 
tiico  and  there  being  an  tn&nt  of  tender  years,  to  wit  about  the  her  own 
age  of  two  years,  and  in  the  peace  of  Ghxl  and  our  aaid  lord  the  L)^d.T«0 
king),  felooiously,  wilful^,  and  of  her  malice  aforethought,  did 
make  an  assault,  and  that  the  said  C  H«  then  and  there  felonious- 
ly, wilfully,  and  of  her  malice  aforethought,  Ad  Uke  the  said 
M.  U.  Into  both  hands  of  her  the  said  C.  H.  and  did  then  and 
there  feloniously,  wilfully,  and  of  her  malice  aforethought,  cast, 
throw,  and  push  the  aaid  M.  H.  into  a  certain  pond  there  situate, 
wherein  there  then  was  a  great  quantity  of  water,  by  means  of 
which  said  casting,  throwing,  and  puahing  of  the  said  M.  H.  into 
the  pood  aforesaid,  by  the  said  C.  H.  in  form  aforesaid,  she  the 
said  M.  H.  in  the  pond  aforesaid,  with  the  water  aforesaid,  was 
then  and  there  choaked,  suffocated,  and  drowned,  of  which  said 
choaking,  soffocatbg,  and  drowning,  she  the  said  M.  H.  then  and 
there  instantly  died  ;  and  so,  8cc. 

That  W.  B.  tote  of,  Sec.  and  G.  B.  tote  of,  fcc  not  having,  8cc.  By  forcing 
but  being  moved  and  seduced,  8cc.  and  of  their  malice  aforethought  ^  dfink 
contriving  and  intending  him  the  said  W.  F.  feloniously  to  kill  and  exceis.  (x) 

(«}  See  other  precedents,  Cra       (x)  From  Imp.  Off.  Appendix, 
C.    C   383.  SUTkie,  373.    Imp.    479,  Sd  ed. 
Off.  Cor.  App.  481.  3  Ed. 
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murder,  on  the  —  day  of  November,  in  the  year  aforesaid,  with 
force  and  arms  at  the  jiariah  aforesaid,  in  the  connty  aforesnd,  in 
and  upon  the  said  W.  F.  in  the  peace  of  God  atid  of  our  said  lord 
the  lung,  feloniously,  wilfully  and  of  their  malice  aforethought  did 
make  an  assault,  and  that  the  said  W.  B.  and  G.  B.  then  and  there 
feloniously,  wilfully,  and  of  their  malice  aforethought,  did  compel 
and  force  him  the  said  W.  F.  then  and  there  against  his  will  t6 
take,  drink,  and  swallow  down,  a  great  quantity,  to  wit,  three  half 
pints  of  dutilled  spirituous  liquor  commonly  called  Geneva ;  and 
that  the  said  W.  F.  by  the  compulsion  and  force  aforesaid  of  them 
the  said  W.  B.  and  G.  B.  then  and  there  against  his  will  did  take, 
drink,  and  swallow  down,  a  great  quantity  of  the  said  fistilled  spi- 
rituous liquor  called  Geneva,  to  wit,  the  quantity  of  three  half 
*pints,  by  reason  of  which  said  drinking  and  swallowing  down  of 
the  said  great  quandty  of  spirituous  liquor  called  Geneva,  in  man^ 
[#771 J  ner  *  aforesaid,  by  the  compulsion  aforesaid,  and  agunst  the  will 
of  him  the  said  W.  F.  he  the  said  W*  F.  then  and  there  became 
suffocated  and  choaked,  and  thereof  then  and  there  instantly  died ; 
and  so,  &c.  [09  ante  75 1*.] 
By  forcing     That  W.  J.  late  of,  Sec.  not  having,  8cc.  but  moved  and  seduced, 

a  sick  per-  ^^,  q^^  g^^.  at  an  unreasonable  hour  iirthe  night,  to  wit,  about  the 

son  into  •  •   1       j» 

the  street,  hour  of  eleven  m  the  raght  of  the  same  day,  with  force  and  arms 

Cv)  at,  &c.  aforesaid,  In  and  upon  the  said  £.  B.  then  and  there  being 

in  the  peace  of  God  and  of  our  said  lord  the  king,  and  also  then 

and  there  being  in  extreme  sickness  and  weakness  of  body,  occa- 

sioned  by  a  fever,  and  then  and  there  confined  to  her  bed  in  the 

■I 

dwelling  house  of  him  the  said  W.  J.  there  situate,  feloniously, 
wilfully,  and  of  his  malice  forethought,  did  make  an  assault,  and 
that  the  said  W*  J.  her  the  said  £.  B.  from  and  out  of  the  said  bed 
and  also  out  of  the  said  dwelling  house,  into  the  public  and  open 
street  there,  did  then  and  there  violently,  feloniously,  wilfoUy,  and 
of  his  malice  forethought,  remove,  force,  and  drive,  and  there 
leave ;  he  the  said  W.  J.  then  and  there  well  knowing  the  said 
£.  B.  to  be  then  in  extreme  sickness  and  weakness  of  body  oc- 
casioned by  the  fever  aforesaid,  by  means  whereof  she  the  said 
£.  B.  through  the  cold  and  the  inclemency  of  the  weather,  and 
for  want  of  due  care  and  other  necessaries  requisite  for  a  person 

(y)  From   Imp.  Off.  Coroner,  sick  &ther  in  inclement  weather, 

Append.  479  3d   ed.     This  will  till  he  died.   1  Hale,  431,  %  post 

be  murder,  in  analogy  to  the  case  777*,  8*. 
of  the  80o>  who  carried  about  his 
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io  such  sickneas  and  weakness  as  afivesaid^  then  and  there  died ; 
and  aOf  Ice.  [aa  ante  751*.] 

That  J.  H.  fnmii  he.  toy  ice.  nezt.foUoinngy  and  loog  before  AffUMt  a 
and  after  was  warden  of  the  prison  of  the  Fleeti  Bcc*  and  that  J.  B.  ^leeu  m^ 
late  otf  Sec.  was  durii^  that  time  servant  to  J.  H.  and  employed  his  deputy, 
aboat  the  care  of  the  prisoners,  and  that  the  said  J.  B.  being  a  \^  eonfi- 
person  of  a  cruel  nature  and  savage  disposition  towards  the  pri*  ^^^i  *  P*^* 
sooers  then  being  m  the  same  pnson,  on.  Sec.  made  an  assank  unwhole- 
upon  one  £.  A.  then  being  a  prisoner  in  the  same  prison,  under  '^"^^      . 
the  custody  of  the  said  J.  H.  and  him  the  said  £.  A.  thra  and  there  otherwise 

• 

with  force  and  arms,  8cc.  unlawfully)  feloniously}  wilfully  9  and  of  P^^"!^' 
his  malice  afiirethought^  and  without  the  consent  of  the  said  £•  A.  death,  by 
tooky  and  him  with  force  and  arms  to  a  oertam  room  within  the  ^^!!!^' « 
prisoo  aforesaid,  then  newly  buBt,  unlawfully,  feloniously,  and  of  meat,  (s) 
liis  malice  aforethought,  conveyed  and  led,  and  him  the  said  £.  A. 
witli  force  and  arms,  See*  in  the  said  room  for  a  long  time,  to  wit, 
for  the  space  of  six  weeks  then  next  following,  unlawfully,  feloni- 
ously, and  of  his  malice  aforethought,  imprisoned  and  detained, 
and  him  the  said  *  £•  A.  then  and  there  with  force  and  arms.  See*  [^772] 
for  all  the  time  last  mentioned  in  that  room  without  fire,  without 
covering,  and  without  any  kind  of  utensil  whatsoever,  unlawfully, 
feloniously,  and  of  his  malice  aforethought,  forced  to  remain  and 
be ;  (the  walls  of  the  aforesaid  room  made  of  bricks  and  mortar 
at  the  aforesaid  time  of  the  imprisonment  of  the  said  £.  A.  in  the 
same  being  very  moist,  and  the  room  aforesaid  being  situate  over 
the  common  sewer  of  the  said  priaon,  and  near  the  place  where  the 
dirt  and  fihh  of  the  said  prison  and  the  excrements  of  the  said 
prisoners  were  then  usually  deposited,  by  reason  whereof  the 
room  aforesaid  then  was  very  unwholesome  and  greatly  dangerous 
to  the  life  of  any  person  detained  in  the  same*)  And  the  jurors, 
See.  do  forther  present,  that  the  said  J*  B.  and  J.  H.  at  the  said 
time  of  the  imprisonment  of  the  said  £.  A.  in  that  room,  well 
knew  that  the  said  room  had  been  then  newly  built,  and  that  the 
waUs  of  that  room  being  made  of  bricks  and  mortar  were  then  very 
moist,  and  that  the  said  room  was  so  situate  as  aforesaid ;  and  that 
the  said  £.  A.  during  the  imprisonment  and  detaining  of  the  said 
£.  A.  as  aforesaid,  in  the  said  nxmi,  to  wit,  on,  Sec.  by  duress  of 


(2)    This   was   the  Indictment    murder,  see  Post.  321,  2.    2  Stra. 
against    Hoggins    and  Barnes,  3    856.  ante  725*. 
Ld.  Raym.    1574.  ^  That  this  iS 
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the  same  ImprisoHtteat  and  detMnteg,  became  akk,  «sd  thertbf 
from  the  aame,  8cc.  undli  8cc.  in  the  room  afbresud  languished,  on 
*  which  saidr  &C.  the  add  B.  A.  bj  dstesa  of  the  impriaemDefit  end 
deuimng  aforeseid»  m  the  reom  aforesaid,  at,  8ec.  aforesaid,  died* 
And  the  jurors,  lie*  do  further  present,  that  the  aaid  J.  H.  beings 
a  person  of  cruel  nature  and  saTage  disposition)  and  a  grieToua 
and  inhuman  oppressor  of  the  prisoners  in  the  same  prison  under 
his  custody  being  during  the  said  imprisonment  and  detaining  of 
the  aforesaid  £.  A.  in  the  room  aforesaid,  to  wit,  on  the  said,  8cc* 
and  divers  other  days  and  times  during  that  imprisonment  and 
detaining  at,  Sec.  aforesaid,  felonlousif,  wHftilly,  and  of  his  malice 
aforethought,  was  present,  aiAig,  abetting,  comforting,  assisting^ 
and  maintaining  the  aforesaid  J.  B.  fefomously ,  wilfully,  and  of 
^  his  malice  aforethought,  the  said  E.  A.  in  manner  aforesaid  to  kill 
and  murder;  and  soy  &c.  [as  anie  751*.  charging  both  with  the 
murder^ 

INDICTMENTS  FOR  MURDER  BY  POISONING. 

Agiunst  a      ^hat  M.  B.  late  of,  &c.  spinster,  daughter  of  F.  B.  late  of  the 

woman  for  ^noe  place,  gentleman,  deceased,  not  having  the  fear  of  God  before 

der  of  her  *  her  eyes,  but  being  moved  and  seduced  by  the  inetigation  of  the 

*^te^^''^-   ^^^^^'  "^  ^^  ^^^  malice  aforethought,  contriving  and  intending  him 

inp^aricnio  the  said  F.  B.  her  late  father  in  hislife«time  to  deprive  of  his  Ufoy 

and  ^ter  ^°^  ^^^  feloniously  to  kill  and  murder,  on,  8cc.  and  on  divers 

gruel,  of    other  days  and  times  between  the  said,  Sec.  and,  &c  with  force  and 

drank  at^    anns,  at,  &c.  aforesaid,  did  knowingly^  wilfully,  feloniously,  and 

different    of  her  malice  aforethought,  mix  and  naingle  certain  deadly  poiaoni 

f#773l    ^  ^^^>  white  arsenic,  (fi)  in  certain  tea  which  had  bora  at  divers 

days  and  times  during  the  time  aforesaid  prepared  for  the  use  of 

the  aaid  F.  B.  to  be  drank  by  him  the  said  F.  B.  she  the  said 

M.  B.  then  and  there  well  knowing  that  the  said  tea  with  which 

she  the  said  M.  B.  did  so  mix  and  mingle  the  said  deadly  poison 

9 

as  aforesaid,  was  then  and  there  prepared  for  the  use  of  the  said 
F.  B*  with  intent  to  be  then  and  there  administered  to  him  for 

(a)  This  was    the  indictment  ing  Sir  Thomas  Overbury,  1  Harg. 

against  Mary  Blandy,  on   which  St.  Tr.  325.  and  see  another  form, 

she  was  convieted  and  executed,  imp.  Of£  Cor.  Append.  470.  and 

See  her  case  with  the  indictment  see   post  779.  in   Petit   Treason 

at  large,    to  Harg.  St  Tr.  1.—  against  a  woman  for  poisoning  her 

The  precedent  may  also  be  found  hud>and. 

in  Starkie,  364.    See  the  indict-  {b)  The  kliA   of  poison  is  not 

ment  against  Weston  for  poison-  material,  see  ants.  734*. 
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Ms  drinking  the  same,  and  the  said  tea  with  which  the  said 
poison  was  so  mixed  as  aforesaid,  afterwards,  to  wit,  on  the  said, 
8cc,  and  on  the  said  other' days  and  times,  at,  &c.  aforesaid,  was 
delivered  to  the  said  F.  B.  to  be  then  and  there  drank  by  him, 
and  the  said  F.  B.  (not  knowing  the  said  poison  to  have  been 
mixed  with  the  said  tea)  did  afterwards,  to  wit,  on  the  said^  &c. 
and  on  the  said  divers  other  days  and  times  -there  drink  and 
swallow  down  into  his  body,  several  ^amiticB  of  the  said  poison 
so  mixed  as  aforesaid  with  the  said  tea.  And  that  the  said  M.  B. 
might  more  speedily  kill  and  murder  the  said  F.  B.  she  the  said 
M.  B.  on  the  said,  8c c.  and  on  divers  other  days  and  times  be- 
tween the  said,  &c.  and,  8cc.  with  force  and  arms,  at,  Sec.  afore- 
said, did  knowingly,  wilfully,  feloniously  and  of  her  malice 
aforethought,  mix  and  mingle  certain  deadly  poison,  to*Vit, 
white  arsenic  with  certain  water  gruel,  which  had  been  made 
and  prepared  for  the  use  of  the  said  F.  B.  to  be  drank  by  him 
the  said  F.  B.  she  the  said  M.  B.  then  and  there  well  knowing 
that  the  said  water  gruel  with  which  the  said  poison  was  so  mixed 
as  aforesaid,  was  then  and  there  prepared  for  the  use  of  the  said 
F.  B.  with  intent  to  be  then  and  there  adpfiinistered  to  him  for 
his  drinking  of  the  same,  and  the  said  water  gruel  with  which  the 
said  poison  was  so  mixed  as  aforesaid,  afterwards,  to  wit,  on  the 
said,  &c.  ahd  on  the  said  other  days  and  times  last  aforesaid,  at, 
&c.  aforesaid,  was  delivered  to  the  s^idF.  B.  to  be  then  and  there 
drank  by  him,  and  the  said  F.  B.  (not  knowing  the  said  poison 
to  have  been  mixed  with  the  said  water  gruel)  did  afterwards,  to 
wit,  on  the  said,  &c.  and  on  the  day  then  next  following,  and  on 
divers  other  days  and  times,  afterwards  and  before  the  said,  &c- 
there  take,  drink,  and  swallow  down  into  his  body  several 
quantities  of  the  *said  poison  so  mixed  as  aforesaid  with  the  said 
water  gruel,  and  the  said  F.  B.  of  the  poison  aforesaid,  and  by 
the  operation  thereof,  became  (c)  sick  and  greatly  distempered 
in  his  body,  of  which  said  sickness  and  distemper  of  body  occa- 
sioned by  the  said  drinking,  taking,  and  swallowing  down  into  the 
body  of  the  said  F.  B.  of  the  poison  aforesaid  so  mixed  and 
mingled  in  the  said  tea  and  water  gruel  as  aforesaid,  he  the  9aid 


(c)  Qu«rei  if  time  and  plice  should  not  be  alleged. 
Vol.  II .  3  X 


1*774] 
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F.  B.  from  the  said  several  days  and  times  oo  vUcb  he  had  »p 
taken,  drank)  and  swallowed  down  the  same  as  aforesaid^  wnlil 
the  said,  &c.  at,  &c.  liforesaidi  did  laagimh  and  lan^ahing  djUi 
live,  on  which  said,  See*  at,&c.  a&resaid,  he  the  said  JP.  B<  of  ^e 
poison  aforesaid  so  taken,  drank*  and  swaUowod  down  as  afore- 
said, and  of  the  said  sickness  and  distemper  thereby  occasionAdf 
did  dies  apd  so,  &c.  las  ante  751.*1 

For  86-  xh^  J,  J.  lat^i  of,  (tc*  1191  having,  ficc*  but  being:  moved  and 

cpetly  c<m- 

veying       seduced,  &c.  and  of  bis  malice  aforethought  wickedly  contriving 

^ison  to  ^^^  intending  her  the  said  M.  S.  with  poison  wilfoUy,  felonionsly, 
sed.  (d)     and  of  bJ3  malice  aforetliought,  to  kill  and  mucder,  on,  9cc.  with 
force  and  armsi  at,  3cc.  feloniously,  wilfuUy,  and  pf  his  malico 
forethought,  did  privately  and  secretly  convey  into  and  leave  a 
great  quantity  of  white  Arsenic,  being  a  deadly  poison,  in  the 
lodging  room  of  her  the  said  M.  S.  in  the  dwelling  house  of 
him  the  said  J.  J.  there  situate,  and  that  the  said  J.  J.  contriving 
and  intending  as  aforesaid;  afterwards,  to  wit,  on  the  same  day 
and  year    aforesaid,    the  same  white  arsenic  with  a  certain 
quantity  pf  beer  in  the  same  room  then  and  there  beings  then 
and  there  feloniously,^  wilfully,  and  of  bis  malice  aforethought^ 
did  put,  mix  and  mingle  (he  the  said  J.  J.  then  and  there  well 
knowing  the  s^d  white  arsenic  to  be  a  deadly  poison;)  and  that 
the  said  M.  S.  afterwards,  to  wit,  on^  &c.  at,  &c.  aforesaid,  di4 
take,  drink)  and  swallow  down  a  great  quantity  of  the  said  beer 
with  which  the  said  white  arsenic  was  mixed  and  mingled  by  the 
said  J.  J.  as  aforesaid,  (&he  the  said  M.  S.  then  and  there  BOt 
knowing  that  there  was  any  white  arsenic  or  other  poisonous  or 
hurtful  ingredient,  mixed  or  mingled  with  the  said  beer  as  afore* 
said ;)  by  means  whereof  she  the  said  M.  S.  then  and  there  be* 
came  sick  and  distempered  in  her  body ;  and  the  said  M.  S.  of  the 
poison  aforesaid,  so  by  her  taken,  drank,  and  swallowed  down  as 
aforesaid,  and  of  the  sickness  occasioned  thereby  from  the  said, 
[*r75]   *5cc.  until  the  twenty-eighth  day  of  the  same  month,  in  the  same 
year,  at  the  parish  aforesaid,  in  the  county  aforesaid,  did  languish) 


^■•* 


id)  From  Cro.  C.  C.  8tb  ed.280.  taally  taken  in  his  sbience»  3  Inst 

A  man  may  be  a  princifwl  by  pre-  138.  Foat.  349.  X  voL  SST.  see  the 

paring  and  laying  poison  with  intent  next  precedent 
that  h  may  be  tskei^  though  H  is  so- 


m  MiMmm,  lie.  Ml 


aM  imgoisft^  M  l^e;  oit  wlikh*  mud,  dec  at,  &c.  aforesaid, 
riM  tlie  Mid  M.  8.  of  tl^  po^a  aforesaid,  and  of  the  sickness 
Md  ^usthptt  ck^caskmed  ^teft^ff  did  die ;  uid  so,  &c.  [o»  anfe 

TIM  h  D.  late  of 5  fte.  fiM  haviftg,  &c.  but  being  moved  and  Indlct- 

Mdveedy  fte.  felMHOusty,  wSlhUf,  and  of  his  xftaliee  aforethought,  muH^ 

devlafai^  aAdmtending  T.  B.  to  poison,  kill,  and  murdei*,  on^  ace.  by  pUdag 

(/)  n^th  fotee  and  anna  at,  ftc.  aforesud,  a  certain  quantity  of  ^^[j^ 

tawt&L,  to  irit^  tvno  drtichitta  of  arsenie  (hehig  a  deadly  p<^son),  ?^'|||J[? 

Meniotisi^,  iriKblly,  and  of  his  malice  aforethonght,  did  put*  ciot,  Uy- 

Ikhfuatu  tafit  ahd  mingle  in  and  together  trrth  *  water  (he  the  said  "!f  ^^. 

.  .  •  .  -  onenoe  in 

J.  IX  then  and  yiere  well  knowing  the  said  arsenie  to  be  a  deadfy  two 

]^toft) ;  «ttd  that  the  said  J.  D.  the  sud  arsenic,  so  as  aforesaid  co""^  W 
fiatf  infiaaad  in^  aiod  aaixod  and  mingled  in  and  together  with 
vater,  into  a  certain  glass  phial  bottle  of  the  Talne  of  one  penny, 
4UL  put  sa^  pi9Ur,  and  the  said  glass  phial  bottle  with  the  said 
arsenic  ppt,  infused  in,  and  mixed  and  mingled  in  and  together 
with  water  as  aforesadd  contained  therein,  then  and  there,  to 
wit)  on  the  same,  &c.  with  force  and  arms  ^t,  Sec.  aforesaid, 
feloniously,  wilfully,  and  of  his  malice  aforethought  in  the 
lodging  room  of  the  said  T.  fi.  did  put  and  place,  in 
the  place  and  stead  of  a  certain  medicine  then  lately  before 
prescribed  and  made  up  for  the  said  T.  B.  and  to  be  taken  by 
the  said  T.  B.  he  the  said  J.  D.  then  and  there  feloniously,  wil- 
'  fully,  and  of  his  malice  aforethought,  intending  that  the  said 

I  T.  B.  should  drink  and  swallow  down  into  his  body  the  said  arse- 

nic, put,  infused,  mixed,  and  mingled  in  and  together  with  wa- 
ter as  aforesaid  contained  in  the  said  glass  phial  bottle,  by  ihista- 
king  the  same  as  and  for  the  said  medicine  so  prescribed  and 
made  up  for  the  said  T.  B.  and  to  be  by  him  the  said  T.  B.  taken 
as  aforesaid.  And  the  jurors,  Sec.  do  further  present,  that  the 
said  T.  B.  not  knowing  the  said  arsenic  put,  infused  in^  and  mix- 
ed together  with    water  as  aforesaid,  contained  in  the   said 


1^ 


(tf)  From  Cro.  C  C.  383.  Cro.  C.  times,  between  the  said— «-•  and  the 

A.  458.     Starkie,  369.  Seenoteirto  said— ,  in  the —  year  of  the  rogn 

last  precedent,  and  1  vol.  357.^    -  of  hU  said  mijesty,   at  in  the  indict* 

(/)lf  the  poison  was  administer-  ment  against  Miss  Blsndy»   apte 

ed  more  than  once,  it  should  be  ad-  772,*^  3.* 
lied,  ••  and  on  divers  other  days  and 


1 


938  INDICTMfiNtS  FOR  MUMPER 

glass  phial  bottle  so  put  and  placed  by  the  said  J.  D.  in  the.  lodg- 
ing room  of  the  said  T.  B.  in  tlie  place. and  Instead,  of  the  said 
medicine  then  lately  before  prescribed  and  made  up  for  the  said 
T.  B.  and  to  be  taken  by  bun  the  said  T.  B.  in  manner  aforesaid^ 
to  be  a  deadly  poison,  but  believing  the  same  to  be  the  true  and 
[•TZd]  real  medicine  then  lately  before  prescribed  ♦and  made  up- for  aiftd 
to  be  taken  by  him  the  said  T.  B.  afterwards,  to  wit,  on^  &c.  at» 
&c.  aforesaid,  the  said  arsenic  so  as  aforesaid  put,  infused  in,  and 
mixed  togetherwith  water  by  the  said  J.  D.  as  aforesaid  conitaiii* 
ed  in  the.  said  glass  phial  bottle  so  put  and  placed  by  the  said 
J.  D.  in  the  lodging  room  of  him  the  said  T.  B.  in  the  place  and 
stead  of  the  said  medicine  then  lately  before  prescribed  and  xnade 
up  for  the  said  T.  B.  he  the  said  T.  B.  did  take,  drink,  and  swal- 
low down  into  his  body?  by  means  of  which  said  taking,  drinking, 
and  swallowing  down  into  ilce  body  of  him  the.  said  T.  B.  of  the 
said  arsenic  so  as  aforesaid  put,  infused  in,  and  mixed  together 
with  water  by  the  said  J.  D.  as  aforesaid,  he  the  saidT.  B.  then  ' 
and  there  became  sick  and  distempered  in  his  body,  of  which 
said  sickness  and  distemper  of  body  occasioned  by  the  said  taking 
drinking,  and  swallowing  down  into  the  body  of  him  the  said  T. 
B.  and  of  the  said  arsenic  so  as  aforesaid  put,  infused  in,  and 
mixed  together  with  water  by  the  said  J.  D.  as  aforesaid,  he  the 
said  T.  B.  on  the  said,  &c.  at,  &c.  aforesaid,  did  die ;  and  so,  &c. 
[«*  ante  751.*] 
By  sen-  That  G.  L.  late  of,  &c.  not  having,  &c.  but  being  moved  and 

jjJJ^  P*?*  seduced,  &c.  and  of  his  malice  forethought,  contriving  and  in- 
tending the  said  A.  B.  with  poison  feloniously  to  kill  and  murder, 
on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  a  great  quantity 
of  yellow  arsenic,  being  a  deadly  poison,  with  a  certain  quantity 
of  white  wine,  feloniously,  wilfully,  and  of  his  malice  forethought 
did  mix  and  mingle,  he  the- said  G.  L.  then  and  there  well  know- 
ing the  said  yellow  arsenic  to  be  a  deadly  poison ;  and  that  the  said 
G.  L.  afterwards  to  wit,  on,  Sec.  at,&c  aforesaid,  thepoison  afore- 
said, so  as  aforesaid  mixed  and  mingled  with  the  white  wine 


(ff)  From  Imp.  Off.  Cor.  App.  477.  norant  of  the  nature  of  the  mixture, 
3d  cd.  A  'papiy  who  procures  ano-  is  a  principal  in  the  first  degree 
ther  to  adroinistei  poisou,  who  is  ig-    though  absent.  Kcl.  52,  3.  1  vol.  257. 
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aforesaid,  feloniously,  wilfully,  and  of  Ms  malice  fbretliottgfat, 
did  send  to  her  the  said  A.  B.  to  take,  drink,  and  swallow  down ; 
and  that  the  said  A.  B.  not  knowing  the  poison  afore^d,  in  the 
white  wine  aforesaid,  to  have  been  mixed  and  mingled  as  afore- 
said, afterwards* to  wit,  on.  Sec.  at,  Sec.  aforesaid,  the  said  poison 
so  as  aforesaid  mixed  and  mingled  by  the  procurement  and  per- 
suasion of  the  said  G.  L.  did  take,  drink  and  swallow  down  ;  and 
thereupon  the  said  A.  B.  by  he  poison  aforesaid  so  mixed  and 
nisigled  as  aforesaid,  and  so  taken,  drank,  and  swallowed  dow|i 
as  aforesaid,  became  then  and  there  sick  and  distempered  in  her' 
body,  and  the  said  A.  B.  of  the  poison  aforesaid,  and  .of  ti^p 
-sickness  and  distemper*  occasioned  thereby  from  the  said,  &c.  [*777j 
until>  &c.  at  the  parish  aforesaid  in  the  county  aforesaid,  did 
languish,  and  languishing  did  live ;  on  which  said,  Ike,  she  the 
said  A,  B.  at,  Sec  aforesaid,  of  the  poison  aforesaid,  -and  of  the  / 
said  sickness  and  distemper  thereby  occasioned  as  aforesaid,  did 
die.     And  so,  &c.  [a»  ante  751.*] 

That  A.  B.  late  of,  flee,  not  having  the  fear  of  God  before  his  For  the 

eyes,  but  being  moved  and  seduced,  8c c.  and  of  his  malice  afore-  ™^"1*''  <*' 

r  .  •.    anappren- 

thought  contriving  and  intending  one  R.  S.  then  be^ig  an  ap-  tice, 

prentice  to  him  the  said  A.  B.  feloniously,  wilfully,  and  of  his  ^^^  **** 
malice  aforethought,  to  starve,  kill  and  murder,  on,  Sec.  and  on  caused  by 
divers  days  and  times,  between  that  day,  and,  8cc.  with  force  and  starving. 
arms,  at,  Sec.  aforesaid,  in  and  upon  the  said  R.  S.  his  appren- 
tice  aforesaid,  in  the  peace  of  God,  and  of  our  said  lord  the  king, 
then  and  there  being,  feloniously,  wilfully,  and  of  his  malice 
aforethought,  did  make  divers  assaults,  and  th«t  the  said  A.  B. 
on  the  said,  &c.  at,  &c.  him  the  said  R.  S.  in  a  certain  room  in 
the  dwelling  house  of  him  the  said  A.  B.  there  situate,  felo- 
niously, wilfully,  and  of  his  malice  aforethought,  did  secretly 
confine,  and  imprison,  and  that  the  said  A.  B.  from  the  said.  Sec. 
until,  &c.  at.  Sec.  aforesaid,  feloniously,  wilfully,  and  of  his  ma- 
lice aforethought  did  neglect,  omit,  and  refuse  to  give  and  admi- 
nbter,  and  to  permit  and  suffer  to  be  given  and  administered  to 
him  the  said  R.  S.  sufficient  meat  and  drink  necessary  for  the 
sustenance,  support,*  and  maintenance  of  the  body  of  him  the 
srid  R.  S.  by  means  of  which  said  confinement  and  imprison- 


(h)   From  8  C.  C.  C.  279.    See  two  nest  precedent? 


wm(t9  Mi  tf99  otwoA  nDgfecting  and  tefiiiiiig  ^  give  wkl  14^ 
iBuister,  and  to  permit  «ad  suffer  to  be  given  and  «diBinuteM4|» 
sttch  meat  and  drink  as  were  neoeaaary  and  eafflcieii|  for  the 
auatenance^  auptport,  and  maintenance  of  the  body  of  him  the 
said  R.  S.  he  the  said  R.  S.  from  the  said,  &c.  until,  fcc.  ttt|  S^c. 
aforesaid,  did  languish  and  pine,  and  became  greatly  emaciued 
«id  consumed  in  his  body,  and  during  the  time  aforesaid  there 
langnishmg  did  live,  on  which,  &c.  at,  &c.  aforesaid,  he  the  said 
S.  S»  of  such  confinement  and  imprisonment,  and  for  want  of 
tuch  due  and  tieces&ary  meat  and  drink,  for  the  sustenance, 
eiipport^  asMi  maintenance  of  his  body^  did  £e,  and  so,  'See.  [tfs 

mng  an  AfliMiifiilie  seM  C.  D.  afbetwards  to  wit,  on  tlve  sald^  Sec.  coat- 
^^^  •timu^  fma  thence  umy,  Itcalforesaid,  felonio«iir^<*iiMiy, 
sttffing  and  of  Mb  ttiaUce  aforethought  did  keep,  confoie,  uulilBtfpriaon 
d™th^r'l  him  the  saM  A.  B.  in  a  certain  cellar,  part,  or  pavoel  €ff  a  cer- 
tain messuage  or  dwelling  hottse,  situate  and  being  at^e  panah 
aforesaidf  in  the  county  aforesaid,  and  during  aU  that  time  did^ 
feloniously,  wilfully,  and  of  his  malice  aforethought,  neglect 
and  refuse  to  give  and  administer,  or  permit  to  be  given  or  ad- 
ministereci  to  him  the  said  A.  B.  being  .so  confined  and  impri'^ 
soned  as  aforesaid,  sufiicicnt  meat,  drink,  victuals,  and  other 
necessaries,  proper  and  requisite  for  the  sustenance,  support? 
and  midntenance  of  the  body  of  him  the  said  A.  B.  by  means 
of  which  said  confinement  and  imprisonment,  and  also  for  want 
of  sufficient  meat,  drink,  victuals,  and  other  necessaries,  as 
were  proper  and  requisite  for  the  sustenance  and  support,  and 
msdntenuice  of  the  body  of  him  the  said  A.  B.  he  the  said  A. 
B.  from,  &c.  until,  du:.  in  the  said  cellar,  at,&c.  aforesaid,  did 
linger  and  pine,  and  became  greatly  emaciated  and  consumed  in 
his  body,  and  during  alfthat  time  did  languish^  and  languishing 
did  live ;  on  which  said,  dec.  he  the  said  A.  B.  at,  &c.  aforesaid, 
of  Stuch  confinement  and  imprisonment,  and  for  want  of  such 
sufficient  meat,  drink,  victuals,  and  other  necessaries,  as  were 
'  proper  and  requisite  for  the  sustenance,  support,  and  mainte- 


[♦778] 


(0  From  Gro.  C.  A.  464.    See  a  mother  for  starving  her  bastard 

a  similar  precedent  for  confining  child,  ante  769  *  and  Imp.  Off.  Cor 

and  sUnring    a    wife    to    death,  483.  3d  ed. 
Starkie,  372>  and  see  count  against 


PCTIT  TBlSAMir.  9SB 

]UAoe«f  his  bo^ydid  miacrabiy  perish  sad  die;  and  ao^  flee,  faa 


INDICTMENTS  FOR  PETIT  TREASON. 

That  A.  B*  lato  af|  &c.  labourery  late  the  servant  of  £»  F.  his  For  petit 
HMSUTt  not  hsTtfig  the  fear  of  God  before  his  eyes^  but  being  |^^^°' 
moved  and  seduoed  by  the  instigation  of  the  devils  and  of  his  tervMit 
malice  afyrethought  contriving  and  intending  him  the  said  K  F.  ^^Sl^ 
'his  said  master  to  deprive  of  his  life,  and  him  fidoniously  and  ter.(it) 
traitarously  to  kill  and  murder,  oui  &c.  with  force  and  arms,  at, 
kc  in  and  upon  the  sud  £.  F.  his  said  master,  in  the  peace  of 
God  and  our  said  lord  the  king,  then  and  there  being,  felonious- 
ly, traitourously,  (/)  wilfully,  and  of  his  malice  aforethought, 
did  make  an  assault,  and  that  the  said  A.  B.  a  certain  silk  hand- 
kerchief of  the  value  of  one  shilling,  about  the  neck  of  him  the 
said  £.  F.  *then  and  there  feloniously,  tradtorously,  wilfully,  and    rtp^^^i 
of  his  malice  aforethought,  did  fix,  tie,  and  fasten,  and  that  the 
said  A.  B.  him  the  said  £*  F.  with  the  silk  handkerchief  afore* 
said,  did  then  and  there  choak,  suffi>cate,  and  strangle,  of  which 
said  choaklng,  suffocation,  arid  strangling,  he  the  said  £.  F.  then 
and  there  instantly  died.    And  so  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  say,  that  the  said  A.  B.  the  servant  of 
the  said  £.  F.  him  the  said  £.  F.  his  said  master,  in  manner  and 
by  the  means  aforesaid,  feloniously,  traitorously,  (/)  wilfully, 
and  of  Ms  malice  aforethought,  did  kill  and  murder,  against  the 
peace,  &c. 

That  H.  R.  late  of,  &c  widow,  late  servant  of  H.  M.  widow,  Araiiist  a 

her  i^ustress,  not  having,  &c.  but  being  moved  and  seduced,  &c.  Mnrant 

for  inur- 
and  of  her  malice  aforethought,  contriving  and  intending  her  der  ami 

petty 

'  treason,  in 

(i)  FromCro.  C.  <J.  270.    Sec  Leach,  457.     The  charge,  thou|fh  o«t^^"^- 

other  precedents.  Imp.   Off.  Cor.  clearly  proved   by  circumstantial  ^  ^ 

4T4.  3d  ed.  as  to  the  offence»  kc.  evidence,  was  not  supported  by 

see  ante  743.*  two  witnesses,  at  is  necessary  io 

(Q  This  word  must  always  be  petit  treason,  (see  ante  774*.)  bat 

inserted,  or  judgment  can  only  be  the  prisoner  was  convicted  of  mur- 

given  for  nurder.  1  Bast,  P.  C.  346.  der,  that  conviction  was  held  valid, 

(m)    This  was  the  indictment  and  she  was  executed  pursuant  to 

against  Henrietta   Radboume^   1  her  sentence. 


B36  INDICTMBNTS  FOE 

the  said  H.  M.  her  mistress  to  deprive  of  her  life,  and  felo^ 
.^  niously  and  traitorously  to  kill  and  murder,  on,  &c.  with  force 

and  arms,  at,  Sec.  aforesaid,  in  and  upon  the  said  H.  M.  the 
mistress  of  the  said  H.  R.,  feloniously,  traitorously,  wilfully,  and 
of  her  malice  aforethought,  did  make  an  assault,  and  that  the< 
said  H.  R.  with  a  certain  stick,  having  a  bayonet  fixed  at  the 
end  thereof,  of  the  value  of  two  shillings,  which  stick  she  the 
said  H.  R.  in  both  her  hands  then  and  there  had  and  held, -in 
and  upon  the  top  of' the  head  of  her  the  said  H,  M.,  did  then 
'  and  there  feloniously,  traitorously,  wilfully,  and  of  malice  afore- 
thought of  her  the  said  H.  R.,  strike,  cut,  stab  and  penetrate, 
giving  to  the  said  H.  M.  by  such  striking,  cutting,  stabbing, 
and  penetrating  of  the  said  H.  M.  with  the  bayonet  so  fixed  at 
the  end  of  the  stick  aforesaid,  in  upon  the  top  of  the  head  of  her 
the  said  H.  M.  one  mortal  wound,  of  the  length  of  one  inch 
and  of  the  depth  of  half  an  inch,  of  which  mortal  wound,  th© 
said,  H.  M.  from  the  said,  &c.  uhtil,  Sec.  in  and  at,  &c.  aforesaid, 
did  languish,  and  Janguishing  did  live,  on  which  said,  &c.  at, 
dec.  aforesaid,  of  the  mortal  wound  aforesaid,  she  the  said  H. 
M.  died.  And  so,  &c.  [a«  sufira  779. *J 
Vor  petty       That  A.  B.  late  of,  8tc.  widow,  late  wife  of  J.  B.,  late.of  the 

treason      same  place,  yeoman,  deceased,  not  having,  &c.  but  being  moved 

a^ains't  a 

woman       and  seduced,  &c.  and  of  her  malice  aforethought,  contriving, 

forpoi-      devisinc:,  and  intendinc:  him  the  said  J.  B.  her  said  late  hus- 

sonmgher  o'  o 

liusband.    band,  to  deprive  of  his  life,  and  him  feloniously,  and  traitor- 

^  n^'-Q  ~i  °^^^y  ^'^  ^^^^  ^"^  *mwrder,  on,  &c.  with  force  and  arms,  at,  &c. 
aforesaid,  feloniously,  traitorously,  wilfully,  and  of  her  malice 
aforethought,  did  mix  and  mingle  a  great  quantity  of  deadly 
poison,  called  arsenic,  into  a  quantity  of  water  gruel ;  and  that 
the  said  A.  B.  then  and  there,  feloniously,  traitorously,  wilfully, 
and  of  her  malice  aforethought,  did  give  and  deliver  the  said 

^  water  gruel,  so  mixed  with  the  said  poison  as  aforesaid,  to  the 

said  J.  B.,  her  said  then  husband,  to  be  drank  by  him  the  said 

J.  B.  (she  the  said  A.  B.  then  and  there  well  knowing  the  said 

arsenic  to  be  a  deadly  poison.)    And  that  the  said  J.  B.,  by  the 

'  <     persuasion  and  instigation  of  the  said  A.  B.  the  said  water  g^el, 


(n)  Cro.  C.  C.  8th  ed.  471.  2  Stark.  361. 
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to  mbted  with  poison  as  aforesaid,  (not  knowing  the  same  to  be 

deadly  poison,)  did  then  and  there  drink,  and  swallow  down  into 

ilia  body^  by  wMch  drinking  and  swalloM'ing  of  the  said  water 

grue^  so  mixed  With  poison  as  aforesaid,  the  said  J.  B.  then  and 

there  became  sick  and  greatly  distempered  in  his  body,  of 

which  sickness  and  distemper,  he  the  said  J.  B.,  from  the  said, 

&c.  until,' &c.  did  languish,  and  languishing  did  live,  on  which 

said,  &c.  the  said  A.  B.  at>  &c*  aforesaid,  of  the  said  sickness 

and  distemper,  occasioned  by^  the  drinking  of  the  said  water 

gniel,  so  mixed  with  poison  as  aforesaid,  died.    And  so,  &c.  [a9 

in  thefirccedent  ante  779.*] 

That  A.  B.  late  of,  he.  widow,  late  the  wife  of  C.  B.,  late  of,For  petit 

8cc.  not  having,  &c.  but  being  moved  and  seduced,  &c.  and  of*^*^ 

Afnunst  ft 
her  malice  aforethought,  contriving,  and  intending  him  the  wife  by 

said  C.  B.  her  late  husband,  to  deprive  of  his  life,  and  him  felo- 1^'**'^*^  5** 
niously,  and  traitorously,  to  kill  and  murder,  on,  &c.  with  force  with  thl 
and  arms  at,  &&  aforesaid,  in  and  upon  the  said  C.  B.,  her  said  ^J^^^ 
husband,  in  the  peace  of  God,  and  of  our  said  lord  the  king,  then  shutter. 
and  there  being,  feloniously,  traitorously,  wilfully,  and  of  her   ^^ 
malice  aforethought,  did  make  an  assault,  and  that  the  said  A. 
B.  with  a  certain  iron  pin  of  a  window  shutter,  of  the  value  of 
sixpence,  which  she  the  said  A.  B.  then  and  there  had  and  held 
in  her  right  hand,  him  the  said  C.  B.  in  and  upon  the  head  of 
him  the  said  C.  B.  near  unto  the  left  temple,  did  then  and  theret 
strike  and  bfcat,  thereby,  then  and  there,  giving  unto  him  the 
said  C.  B,  with  the  iron  pin  aforesaid,  in  and  upon  the  head  of 
iiim  the  said  C.  B.,  near  unto  the  left  temple,  aforesaid,  one 
mortal  wound,  of  the  length  of  two  inches,  and  depth  of  half 
an  inch,  of  which  said  mortal  wound,  he  the  said  C.  B.,  from 
the  said,  &c.  to,  &c.  at,  &c.  aforesaid,  did  languish,  and  languish- 
ing did  live,  on  which  said,  6cc.  in  the  year  aforesaid,  in,  &c. 
aforesaid,  of  the  mortal  wound  aforesaid,  he  the  said  C.  B.  died. 
And  so,  8cc.  [a*  ante  779.*]  [»78n 

♦That  M.  H.  late  of,  &c.  yeoman,  and  E.  B.  late  of,  &c.  widow,  For  mur- 
(late  the  wife  of  S.  B.,  late  of  the  same  place,  laborer,)  not  ha-  f^[j^^j^ 
ving)  &c.  but  being  moved  and  seduced,  8cc.  on,  &c.  with  force  son  by 


(o)  From  Imp.  Off.  Cor.  471.  3d.  ed. 
Vol.  II.       .  3  Y 
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afiootin^,  and  arms^  at  6cc.  aforesaid,  feloniously,  wilfully,  and  of  their  itia>« 

▼iz-  lice  afbrethqught,  antl  she  the  said  £.  B.  also,  traitorously,  didi 

the  pers<m  make  an  assault  upon  the  said  S.  B.^  the  husband  of  her  the  said 

who  shot,  £  B .  in  the  peace  of  God,  and  our  said  lord  the  kincr,  then  and 
for  mar-  '  r  '  07 

der,  and  there  being,  and  that  the  said  M.  H.  a  certain  gun  of  the  value 
t^widow  ^^  ^^®  shillings,  then  and  there  charged,  and  loaded  with  gan- 
of  the  powder  and  divers  leaden  shot,  which  gun,  he  the  said  M.  H* 
wt^  added  ^^^  ^^^  his  hands  then  and  there  had  and  held  to,  against,  and 
and  assist-  upon  the  said  S.  B.  then  and  these,  fdoniously,  wilfully,  and  of 
ttt treason!  ^^^  malice  aforethought,  did  shoot  and  discharge,  and  that  the 
iP)  said  M.  H.  with  the  leaden  shot  aforesaid,  out  of  the  gun  afore* 

said,  then  and  there,  by  force  of  the  gunpowder,  shot,  dischar- 
ged, and  sent  forth  as  aforesaid,  the  aforesaid  S.  Br  in  and  upon 
the  left  side  of  the  head  of  him  the  said*^.  B.,  near  the  left  ear 
of  him  the  said  S.  B.y  then  and  there,  with  the  leaden  shot 
aforesaid,  out  of  the  gun  aforesaid,  by  the  said  M.  H.,  so  aa 
aforesaid,  shot^  discharged,  and  sent  forth,  felondoasly,  wUfolly, 
and  of  his  malice  aforethought,  did  strike,  penetrate,  s^d 
wound,  giTing  to  the  said  S.  B.  with  the  leaden  shot  aforeaaid,  so 
as  aforesaid,  shot,  discharged,  and  sent  forth  out  of  the  gun 
aforesaid,  by  the  said  M.  H.  in  and  upon  the  left  side  of  the 
head  of  him  the  said  S.  B.  near  the  left  ear  of  him  the  said  S. 
B.,  one  mortal  iround,  of  the  depth  of  four  inchea,  and  of  tlie 
breadth  of  two  inches,  of  which  said  mortal  wound  the  said  S. 
13.  then  arid  there  instantly  died.  And  that  the  said  £.  B.  the 
wife  of  him  the  said  S*  B.  then  and  there,  fdoniously^  trsdtor* 
ously,  wilfully,  and  of  her  malice  aforethought,  was  present,  aid- 
ing, helping,  abetting,  comforting,  assisting,  and  maintaining 
the  said  M.  H.,  the  felony  and  murder  aforesaid,  in  manner  and 
form  aforesaid,  to  do  and  commit  and  so  the  jurors,  2cc«  do  say, 
that  the  said  M.  H.  feloniously,  wilfully,  and  of  his  malice 
aforethought,  and  the  said  £•  B.  feloniously,  traitorously,  wil- 
fully, and  of  her  malice  aforethought,  him  the  said  S.  B.  then 
t,  and  there,  in  pnanner  and  form  aforesaid,  did  kill  and  murder, 

against  the  peace,  &c. 


(p)  From  Cpo.  A.  456. 10  St.  Tr.  chose  to  hiiist  on  their  chrikngea, 
1.  See  also  Stark.  368.  This  join-  they  must  be  tried  separately, 
der  IS  proper,  though  if  Che  parties      Post  339, 106. 
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•INDICTMENTS  FOR  MURDER,  ON  THE  STATUTE    [•78a] 

OF  STABBING,  1  Jac.  1.  c.  8. 

That  J.  A.  late  of,  &c.  not  having  the  fear  of  God  before  hiaOn  the  1 

JftC  1  c« 

eyes,' but  being  moved  and  sedaced  by  the  instigation  of  theg.  f^^ 
devil,  on,  &c.  at  the  hour  of  nine  in  the  afternoon  of  the  same  "^^^^"^S* 
day,  with  force  and  arms,  at,  &c.  aforesaid,  in  and  upon  one  G. 
H.,  in  the  peace  of  God,  and  of  our  said  lord  the  king,  then  and 
tbene  being,  the  aforesaid  G.  H.  not  having  any  weapon  then 
drawn,  nor  the  aforesaid  G.  H.  having  first  stricken,  (r)  the  said 
J.  A.  feloniously  did  make  an  assault,  and  that  the  aforesaid  J. 
A.  with  a  certain  drawn  sword,  of  the  value  of  five  shillings, 
which  he  the  said  J.  A.  in  his  right  hand  then  and  there  had 
«nd  held,  the  said  G.  H.,  in  and  upon  the  right  side  of  the  belly, 
near  the  short  ribs  of  him  the  said  G.  H.,  the  aforesaid  G.  H.  as 

is  aS^resaid,  then  and  there,  not  having  any  weapon  drawn,  nor 
the  aforesaid  G.  H.  then  and  there  having  first  stricken,  («)  the 
Bald  J.  A.,  then  and  there,  feloniously  did  stab  and  thrust,  giving 
unto  the  said  G.  H.  then  and  there,  with  the  sword  aforesaid,  in 
form  aforesaid,*  in  and  upon  the  right  side  of  the  belly,  near  the 
short  ribs  of  him  the  said  G.  H.  one  mortal  wound,  of  the 
breadth  of  one  inch-,  and  of  the  depth  of  nine  inches,  of  which 
said  mortal  wound,  he  the  said  G.  H.  then  and  there  instantly 
died.  And  so,  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  say,  that  the  said  J.  A.,  him  the  said  G.  H.,  on  the  aforesaid, 
&C.  at,  ^c.  aforesaid,  in  manner  and  form  aforesaid,  feloniously 
did  kin,  against  the  peace,  Sec.  and  against  the  form  of  the  sta- 
tute, (/)  &c. 


(q)  See  similar  precedents,  Burn. 
3.  Indiament  iz.  Cro.  C.  C.  273. 
Starkie,  382.  and  Imp.  Off.  Cor. 
^7.  See  notes  at  large,  ante  746^ 
to  749.* 

(r)  These  words  are  necessary, 
as  being  part  of  the  description  of 
the  offence  in  the  statute,  2  Hale, 
170. 

(•)  See  antce  747,*  8.* 


(/)  This  conclusion  is  unneces- 
sary, as  the  statute  creates  no  new 
ofience,  but  only  takes  away  clergy 
wliere  before  it  was  allowed  :  but 
it  cannot  prejudice  i  and  if  the 
defendant  is  found  guilty  of  man- 
slaughter at  common  law,  may  be 
rejected  as  superfluous.  1  Hale, 
468, 9.  ante  748,*  9* 


ftlO  INDICTMENTS  FOR  MANSLAUGHTER. 

The  like.       That  C.  D.  late  of,  &c.  [a»  in  the  last  indictment  to  the  endj 

an*aider^   cwrf  then  as  follows,']     And  the  jurors,  &c.  do  further  say,  that 

with  abet-  s.  W.  late  of,  &c.  and  G.»W.  late  of,  &c.  at  the  time  of  the  doing, 

°^"  ^"^    *and  committing  of  the  felony  and  manslaughter  aforesaid,  felo- 

L        J   niously*  were  present,  abetting,  aiding,  assisting,  comforting, 

and  maintaining  the  said  C.  D.,  to  kill  and  slay  the  said  A.  B, 

in  manner  aforesaid,  against  the  peace,  8cc. 


INDICTMENTS  FOR  MANSLAUGHTER. 

Aprainst  [As  ante   750*  to  f  omitting  the  terms,    "  malice  afore- 

tlie  driver  ^|^Q^gj^^t,-|  -^^  ^^^  king's  highAvay,  there,  in  and  upon  one  E.  F. 

for  man-  feloniously,  and  wilfully,  did  make  an  assault,  and  a  certain  cart 
slaughter,  ^f  ^j^^  value  of  five  pounds,  then  and  there  drawn  by  two  horses, 
of  the  value  of  ten  pounds,  which  he  the  said  A.  B.  was  then 
and  there  driving  in  and  along  the  said  highway,  in  and  against 
the  said  £.  F.  feloniously  did  force  and  drive,  and  him  the  said 
£.  F.  did  thereby,  then  and  there,  throw  to,  and  upon  the  ground, 
and  did  then  and  there,  feloniously,  force  and  drive  one  of  the 
wheels,  to  wit,  the  off  wheel  of  the  said  cart,  against,  upon,  and 
over  the  head  of  him  the  said  E.  F.,  then  lying  upon  the  ground, 
and  thereby  did  then  and  there  give  to  the  said  E.  F.  in  and 
upon  his  head,  one  mortal  fracture  and  contusion,  of  which  the 
said  E  F.  then  and  there  instantly  died.  And  so,. the  jurors, 
8cc.  do  say,  that  the  said  A.  B.  him  the  said  £.  F,  in  manner 


(m)  From  Imp.  Off.  Cor.  486.    As  ter  will  be  found  sufficiently  stated 

the  statute  takes  away  clergy  only  in  the  description  of  murder,  when 

from  the  party  actually  stabbing,  the  alleviations  of  that  oflTence  were 

the   principal    in    second    decree  considered,  see  ante  738.^    It  may 

where  the  offence  would  be  man-  be  described,  exactly  like  murder, 

slaughter  had  death  occurred  by  except  in  the  omission  of  the  words 

othermean9,isgui!tyofmanalaugh.  "  murder,"    and     <' malice  afore« 

ter  only.     In  that  case,  if  it  were  thought."  Like  murder  it  was  origi- 

proved  in  evidence  that  the  blow  nally  clergyable,   and    has    never 

was  jfiven  by  the  party  charged  as  been  excluded  from  tlie  benefit  of 

an  abettor,    both    could  only    be  clergy  by  any  statute,  except  in  case 

found  guilty  of  simple  manslaugh-  of  stabbmg  already  noticed.  Its  pu- 

ter.  ^  nishment    is    therefore    the  same 

(v)  See  similar  precedent.  Star-  with  other  clergyable  felonies.    See 

kie,  sai.  The  nature  of  manslaugh.  4  Bia.  Com.  190  to  193. 
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and  by  the  means  aforesaid,  feloniously  did  kill  and  slay^  ag^nst 
the  peace,  6cc. 


♦MAYHEM,  (w)  [•r84] 

PRELIMINARY    HOTES    ON    OFFENCE,    ScC. 


I.  At  Common  Law.  (x) 

Mayhem^  at  common  law,  is  the  violently  depriving  another  rhe  of- 
of  the  use  of  such  of  his  members  as  may  render  him  less  able^^^* 
in  fighting,  either  to  attack  his  advers.ry  or  to  defend  himself. 
Hawk.  b.  1.  c.  55.  s.  1.  The  mere  disfiguring,  therefore,  of  the 
party  injured,  in  such  a  way  as  not  to  affect  his  strength  or  power 
of  lighting,  such  as  the  cutting  off  the  ear,  slitting  the  nose,  &c. 
do  not  come  within  this  definition.  Hawk.  b.  1.  c.  55.  s.  2.  But 
the  cutting  off  a  limb,  or  disabling  or  weakening  the  hand  or 
finger,  or  striking  out  an  eye  or  front  tooth,  or  castrating,  which 
is  supposed  to  debilitate  and  render  unwarlike,  were  always  re- 
garded as  mayhems,  4  Bla.  Com.  205.  To  bring  any  wound 
within  this  denomination,  it  is  said  it  must  be  done  maliciously, 
though  it  matters  not  how  sudden  the  occasion.  1  East,  P.  C. 
393.  All  malicious  maiming  is  said  at  common  law  to  be  felo- 
ny, though  none  was  ever  capital  except  castration.  Hawk.  b.  1. 
c.  55.  8.  3.  The  last  offence  seems  indeed  to  have  been  re- 
garded as  highly  criminal,  on  whatever  provocation  it  was  com- 
mitted. 3  Inst.  118.  4  Bla.  Com.  206.  The  ancient  law  as  to 
Mayhems,  perhaps  with  this  exception,  adjudged  the  offender 
to  suffer  the  same  injur}*^  with  that  which  he  had  inflicted  on 
the  principle  of  the  lex  talionis  of  Moses.  3  Inst.  118.  But 
this  practice  has  been  long  exploded ;  and  nothing  but  fine  and 
imprisonment  is  left  by  the  common  law  as  a  penalty  for  an  of- 
fence so  barbarous  —We  pass  on  therefore  to  consider 


(o)  As  to  this  offence  in  general  (x)  See  precedent  Rast.  Ent.  487. 

•ee  Hawk.  b.  1.  c  55.  3  Inst.  118.  West,  336.  and  against  the  principal 

Com.  Digr.  Justices,  S.  6.  4  Bla.  Com.  and  abettors   in  the  same  indict- 

305  to  208.  1  East,  P.  C.  392  to  403.  mcnt.  Trcm.  P.  C.  33. 


MS  INmCTMENTS  FOR 

IL  MaImino  on  Statutes. 

The  of-  The  first  statute  oix  this  subject  is  the  5.  Hen.  IV.  c  5.  and  re- 

icnce. 

lates  to  the  cutting  out  of  tongue  and  eyes^  which  was  some- 

[*785]  times  f  done  to  prevent  parties  otherwise  injured  from  giving  evi- 
dence against  those  who  had  ill  used  them.  It  provides  that  '^  in 
such  case  the  offenders  that  so  cut  out  tongues>  or  put  out  the 
eyes  of  any,  and  if  it  be  duly  proved  and  found  that  such  deed 
was  done  of  malice  firefienae^  shall  incur  the  pain  of  felony.'* 
The  37.  Hen.  Vlll.  c.  6.  enacts,  that  whoever  shall  maliciously^ 
unlawfully,  and  wittingly  cut  or  cause  to  be  cut  o£f  the  ears  of 
any  ■  one  of  the  king^s  subjects,  otherwise  than  by  authority  of 
law,  chance,  medly,  sudden  affray  or  adventure,  shall  forfeit 
treble  damages  to  the  party  grieved  by  action  of  trespass,  and 
ten  pounds  to  the  king  as  a  fine.  But  the  most  important  and 
extensive  ancient  statute  on  this  subject  is  the  22  and  23  Car.  IL 
c.  1.  commonly  called  the  Coventry  Act,  from  the  circumstances 
to  which  it  owes  its  origin.  For  it  was  passed  in  consequence  of 
some  armed  men  having  lain  in  wait  for  Sir  John  Coventry,  a 
man  of  rank  and  consequence  of  the  time,  and  having  slit  his 
nose,  and  so  wounded  him  tliat  he  was  not  only  disfigured,  but 
his  life  brought  into  great  danger.  1  Leach,  261.  After  reci- 
ting this  transaction  the  statute  proceeds  to  enact,  ^<  That  if  any 
person  shall,  on  purpose,  and  of  malice  aforethought,  and  by  . 
laying  in  wait,  unlawfully  cut  out  or  disable  the  tongue,  put  out 
an  eye,  slit  the  nose,  cut  off  a  nose  or  lip,  or  cut  off  or  disable 
any  limb  or  member  of  any  subject  of  his  majesty,  with  intention 
in  so  doing  to  maim  or  difigure  in  any  of  the  manners  above 
mentioned,  such  his  majesty's  subject,  that  then  the  person  so 
offending  his  counsellors,  aiders,  rand  abettors,  (knowing  of,  and 
privy  to  the  offence  aforesaid)  shall  be  guilty  of  felony  without 
benefit  of  clergy."  To  constitute  tl\e  offence  against  which  this 
provision  was  directed,  there  must  be  a]maiming^a  lying  in 
wait— and  an  intent  to  disfigure. 

I.  There  must  be  a  maiming y  and  for  this  purpose  a  wound  in 
the  throat  or  on  the  neck  will  not  sufiice  to  bring  the  offender 
within  the  statute,  1  Leach,  51.  But  to  constitute  a  slitting  the 
nose,  it  is  not  necessary  that  the  nostrils  should  be  perforated^ 
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for  a  wound  across  the  upper  part  of  the  nose  on  a  level  with  the 
efes,  if  it  cuts  the  flesh,  and  divides  the  frontal  vessels  of  the 
forehead,  will  fix  the  party  by  whom  it  was  given,  with  the  guilt 
of  a  capital  felony,  1  Leach,  55.  6  Harg.  St.  Tr.  223. 

II.  There  must  a  tying  in  wait.  But  it  is  not  necessary 
that  the  prisoner  should  lurk  in  any  particular  place,  and  effect 
the  mischief  by  suddenly  rushing  from  it.  It  will  suffice  if,  ha- 
ving formed  an  intention  to  maim,  he  takes  a  convenient  oppor- 
tunity of  effecting  his  purpose,  I  Leach,  259.  And,  therefore, 
where  the  party  injured  was  surrounded  by  a  gang  of  tliieves,  and, 
in  the  scuffle,  some  of  the  party  asked  tlie  rest  where  their 
knives  •were,  on  which  the  defendant  struck  at  and  maimed  him,  [*786] 
it  was  left  to  the  jury  to  determine  whether  he  had  deliberate  in- 
tention to  wound,  and  they  found  him  guilty,  1  Leach,  259.  So 
where  the  prisoner  was  in  concert  with  pickpockets,  to  cut  or 

stab  those  who  should  oppose  them,  and,  in  prosecution  of  this 
intention,  he  ran  to  a  person  who  had  apprehended  one  of  his 
associates,  and  maimed  him  with  a  knife,  this  was  holden  to  be 
a  lying  in  wait  within  the  statute,  1  Leach,  57,  n.  (a)  1  East,  P. 
C  397y  8.  Where,  however,  the  injury  arises  out  of  a  sudden  ' 
attack,  though  the  prisoner  is  engaged  in  an  unlawful  purpose, 
the  offence  will  not  be  capital.  This  was  held  where  the  defen- 
dant was  stealing  turnips,  and  on  being  accosted  by  a  servant  of 
the  owner,  struck  him  with  an  instrument  of  iron  and  wood 
which  he  had  with  him,  1  Leach,  IS7.  And  where  the  com- 
mander of  a  press-gang  wounded  a  person  in  the  attempt  to  im- 
press him,  who  resisted,  not  being  liable  to  be  taken,  though 
antecedent  malice  was  proved,  it  was  held  that  a  sufficient  lying 
in  wait  had  not  been  shown.  1  East,  P.  C.  399.  These  cases, 
show  the  different  construction  put  on  the  common  and  statute 
law,  for,  in  any  of  these  cases,  had  death  ensued,  malice  would 
have  been  implied,  and  the  parties  convicted  of  murder.  See 
ante  727.* 

III.  There  must  be  an  intent  to  disfigure.  But  if  the  design 
was  to  murder  by  maiming^  and  the  party,  though  wounded,  re- 
covers this  deeper  guilt  will  be  no  excuse,  for  the  primary  intent 
to  mafan  will  not  be  merged  in  the  ultimate  design  to  kill,  6 
Harg.  St  •  Tr.  211.  And  the  question  of  intent  is  matter  of 
fact  for  the  consideration  of  the  jury,  and  not  a  point  of  law  fov 


Indict- 
ment. 


844  mDICTMB:NT5  FOB 

tde  decision  of  the  judge,  id.  ^bid.  It  is  not  necessary  that  thd 
intention  to  maim  should  be  directed  against  any  particular  indi** 
vidual ;  for  if  it  be  general  against  any  person  who  may  resist  an 
unlawful  purpose,  the  offender  will  be  liable,  though  the  party 
injured  be  a  stranger,  1  Leach,  55.  1  East,  P.  C.  396. — But  most 
of  the  nice  constructions  which  have  been  put  on  the  statute  of 
Charles  are  now  become  unimportant,  for  the  43  Geo.  III.  c.  58. 
enacts,  <'  that  any  person  stabbing  or  cutting  another  with  intent 
to  murder,  rob,  maim,  disfigure,  or  disable  him,  or  to  do  him 
some  other  bodily  harm,  or  to  oppose  his  own  apprehension,  or 
the  lawful  taking  of  Sn  accomplice,  shall  be  guilty  of  felony  with- 
out benefit  of  clergy."  See  post  788.*  &;c.  where  this  act  is  re- 
cited at  large. 

Indictment.'^'Evcry  indictment  for  maiming,  though  at  com* 
mon  law,  must  charge  the  offence  to  have  been  done  felonious  It/ ^ 
because  though  the  defendant  was  formerly  punished  with  loss 
of -member.  Hawk.  b.  2.  c.  23.  &  18.   The  term  maheimavU  was 
•     always  essential  formerly,  as  the  word  maim  is  at  present,  id.  s^ 
[•787]    17.     •The  wound  should  be  set  forth  with  the  same  degree  of 
precision  as  in  cases  of  murder,  id.  s.  79.  and  a  aimilar  conclu- 
sion must  be  drawn,  that  so  the  defendant  did  feloniously  maim^ 
&c.  though  this  will  not  supply  the  omission  of  either  of  these 
words  in  the  previous  description  of  the  violence,  1  East,  P.  C. 
402.  In  case  of  indictment  on  the  statute  of  Charles,  its  language 
must  be  accurately  followed ;  so  that  the  expressions  on  fiurpote^ 
of  malice  aforethout^hty  and   by  lying  in  v)aity  as  well   as  the 
allegation  that  the  act  was  done  with  intent  to  maim  and  disfigure^ 
are  material,  id.  ibid.     As  to  the  proceedings  by  appeal,  the 
defence,  and  the  mode  of  trial  when  that  course  is  taken.  See 
Hawk.  b.  2.  c.  23.  s.  15  to  27.  and  1  East,  P.  C.  402,  3.  but  the 
subject  is  not  of  sufficient  practical  importance  at  the  present' 
day,  to  require  further  discussion  here. 


INDICTMENT  FOR  SLITTING  NOSE  ON  COVENTRY 

ACT. 

That  J.  W.  late  of,  &c.  labourer,  and  A.  C.  late  of,  &c. 
int  ni  on     c&quirc,  on,  &c.  contriving  and  intending  one  £.  C.  then  and  yet 

Coventry 


)n<lict" 
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being  a  sul^ect  of  our  said  lord  the  king,  to  maim  and  disfigure  Act,  S3 
Qb)  at,  &c.  with  £6rce  and  arms,  in  and  upon  the  said  £.  C.  in  the  q*^  2.  c  I. 
peace  of  God  and  our  said  lord  the  king,  then  and  there  being^  for  felo- 
on  purpose,  (r)  and  on,  (or  "  of  their")  malice  forethought,  (d)  tinga 
and  by  l3ring  in  wait  unlawfully  and  feloniously  (e)  did  make  an  "*<*■?»  ***^ 
assault,  and  the  said  J.  W.  with  a  certain  iron  bill  of  the  value  of  ihe  aider 
one  penny,  which  he  the  said  J.  W.  in  his  right  hand  then  and  •"^  *^^' 
there  had  and  held  (/)  the  nose  of  the  said  £.  C.  on  purpose,  and 
of  his  malice  forethought,  and  by  lying  in  wait,  then  and  there 
unlawfully  and  feloniously  did  slit,  with  intention,  the  said  £.  C. 
in  so  doing,  in  manner  aforesaid,  to  maim  and  disfigure,  (g)  and 
that  the  ^aforesaid  A.  C.  at  the  time  the  aforesaid  felony  by  the   £*7883 
said  J.  W.  in  manner  and  form  aforesaid,  was  done  and  commit- 
ted, to  wit,  on  the  said,  Sec.  at,  &c.  with  force  and  arms,  on 
purpose,  and  of  his  malice  forethought,  and  by  lying  in  wait 
unlawfully,  and  feloniously  was  present,  (knowing  of  and  privy 
to  the  sud  felony)  (A)  aiding  and  abetting  the  said  J.  W.  in  the 
Mony  aforesaid,  in  manner  and  form  aforesaid  done  and  com- 
mitted. And  so  the  jurors,  &c.  do  say  (1)  that  the  said  J.  W. 
and  A.  C.  on  the  said,  &c  at.  Sec.  aforesaid,  with  force  and  arms, 
•n  purpose,  and  of  their  malice  forethought,  and  by  lying  in  wait, 
the  felony  aforesaid,  in  form  aforesaid,  unlawfully  and  feloniously 
did  do  and  commit,  and  each  of  them  did  do  and  commit  against 
the  peace,  &c.  and  against  the  form,  &,c. 


(a)  From  Cro.  C.  C.  264.  See  the  (5)  This  ib  necessary,  1  East,  P^ 

Indictment  on  which  Carroll  and  C.  402.  ante  786,*  7.* 

King  wereconvicted,  Cro.C.A.319,  (c  d)  These  words  are  material^ 

and  the  proceeding^,  1  Leach,  SS.  1  East,  P.  C.  402.  supra  787.* 

See  also  an  abstract  of  the  indict-  (e)  This  it  requisite.  Hawk.  b.  3. 

meat  against  Mills,  1  Leach,  359.  and  c.  33.  s.  18.  ante  786,*  7  * 

the  Latin  indictment  against  Coke'  (/)  The  same  precision  necessary 

and  Woodboume.  6  Harg.  St.  Tr.  as  in  murder.  Hawk.  b.  3.  c.  33.  a. 

Append.  60.  and  see  indictments  un-  79. 

,  der  4  Hen.  5.  c.  5.  for  beating  out  (^)  Vide  supra. 

eyes,  and  cutting  out.  the  tongue,  (A)  The  words  of  the  statute. 

"West.  103,  4.  (i)  This  conclusion  is  necessary. 

1  East,  P.  C.  402,  ante  786,*  7.* 
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IND1CTMBNT9  FOR 


On  43 
Geo.  in.  c 
58.  s.  1. 

for  maU- 
ciously 
cuUin]^ 
the  prose- 
cutor. (A?) 

[♦789] 


Second 
count. 

Third 
count 


INDICTMENT    FOR    MALICIOUSLY  CUTTING,   ON 

43  GEO.  III.  C.  38. 

That  C»  H.  kite  o§y  dec.  ooy  &c»  with  force  and  arms,  at^  &c.  in 
a-nd  upon  one  C.  R.  a  subject  of  our  said  lord  the  king,  then  and 
*tliere  being,  feloniously,  wilfully,  maliciously,  ^d  unlawfully  did 
make  an  assault,  and  with  a  certain  sharp  instrument,  then  and 
there  feloniously,  wilfully,  maliciously,  and  unlawfully  did  strike 
and  cut  the  said  C  R.  in  and  upon  the  right  arm  of  her  the  said 
,  C.  R.  with  intent  in  so  doing  wilfully,  and/ of  his  malice  afore- 
thought, to  kill  and  murder  her  tlje  said  C.  R.  to  the  great 
damage  of  the  said  C.  R.  against  the  form,  &c.  and  against  the 
peace,  dec*  [^Second  Count  same  as  theJiTsty  only  instead  qfsta-- 
ting  the  intent  to  murder^  aver  it  to  be  <<  to  disable  her  the  said 
C.  R."  and  conclude  as  b^ore.  Third  count  similar  to  the  firsts 
only  stating  the  intejit  to  be  <<  to  do  some  grievous  bodily  harm 
to  the  said  C.  R."] 


(,k)  See  other  precedents,  Cre.  C. 
C.  366.  and  the  precedents  and  notes 
relative  to  obstruction  of  public  jus- 
tice, ante  154,*  157.*  The  43  Geo  III. 
c.  58.  s.  1.  enacts,  that  if  any  person 
or  persons  shall,  either  in  England  or 
]Felapd,.wilfull} ,  maliciously,  an  i  un- 
lawfully shoot  at  any  othis ma^cst/s 
subjects ;  or  shall  wilfully,  maUcious- 
ly,  and  unlawftilly  present,  poiht,  or 
level  any  kind  of  loaded  fire  arms  at 
any  of  his  majesty's  subjects,  and  at- 
tempt by  4rawing  a  trigger,  or  in  any 
other  manner,  to  discharge  the  same 
at  or  against  his  or  thvir  person  or 
persons,  >  shall  wilfully,  maliriou&Iy, 
and  unlawfully  stab  or  cut  any  of  Ins 
majesty's  subjects,  with  intent  ijrso 
'  doing,  OP  by  means  thereof,  to  mur- 
der or  rob,  or  to  maim,  disfigure,  or 
disable  such  his  majesty's  subject 
or  subjects,  or  with  intent  to  do 
some  other  grievous  bodily  harm  to 
such  his  maiesty'fl  subject  or  sub- 
jects, or  with  intent  to  obstruct,  re« 
sist,  or  prevent  the  lawful  apprehen- 
sion  and  detainer  of  the  person  or 
persons  so  stabbing  or  cutting,  or 
the  lawful  apprehension  and  detain- 
er of  any  of  his,  her,  or  their  accom- 
plices, for  any  offt^nces  for  which  he. 


she,  or  they  may  respeetiTely  be  lia- 
ble by  law  to  be  apprehended,  im- 
prisoned, or  detained,— or  shall  wil- 
fully,  maliciously,  ad  unlawfully, 
adminisier  to,  or  caMse  to  be  admi- 
nistered to  or  taken  by  any  of  his 
majesty's  subjects,  any  deadly  poi- 
son, or  other  noxious  and  dt-struc- 
tivf  substance  or  thing,  with  intent 
such  his  majesty's  subject  or  sub- 
jects thereby  to  murder,  or  there- 
by to  cause  and  procure  the  mis- 
carriage of  any  woman  then  being 
quick  with  child  (f)  or  shall  wil- 
fully,  maliciously,  and   unlawfully 
set  fire  to  any  house,  bam,  granary ^ 
hop  oasi,  malt  house,  stable,  coach 
house,  outhouse,  mill,  warehouse,  or 
shop,  whether  such  house,  barn.  Sec. 
shall  then  be  in  the  possession  of  the 
person  or  persons  so  setting  fire  to 
the  same»  or  in  tbepossessron  of  any 
other  person  or  persons,  or  of  any  bo- 
dy corporate,  with  intent  thereby  to 
iryure  or  defraud  his  majesty  or  any 
of  bis  majesty's  subjects,  or  any  bo- 
dy corporate,  that  tlien  and  in  every 
sucli  case  the  person  or  persons  so 
offending,  their  counsellors,  aiders^ 
and  abettors,  knowing  of  and  privy 
to  such  offence,  sllall  he  and  are  de- 


t  Sec  provisions  post  in  cases  where  the  won  an  was  not  quick  with  child. 


MAUCIOUSLY  SHOOTING.  B4lf 

That  J.  M.  late  of;  &c.  H.  M.  late  of,  8cc.  T.  M.  late  of,  &c.  on,  For  m«U. 
Zee.  with  force  and  arms,  at,  &c.  with  a  certaia  pistol  loaded  with  ^^^^|. 
^npowder  and  divers,  to  wit,  six  leaden  slugs,  feloniously,  at  and  cut* 
wilAiUy,  maliciously  and  unlawfully,  did  shoot  at  one  J.  M.,  then^^^^' 
and  there  being  a  subject  of  our  said  lord  the  king,  and  in  the  Geo.  HI. 
peace  of  God  and  our  said  lord  the  king  then  and  there  being,  ^'  ^^'  *' f- 
and  with  divers  sharp  and  offensive  weapons,  to  wit,  with  a 
certain  sword,  and  with  a  certain  hedging  hook,  him  the  said  J, 
M.  then  and  there  being  such  subject  as  aforesaid,  they  the  said 
J.  M.  H.  M.  and  T.  M .  then  and  there  feloniously,  wilfully, 
maliciously  and  unlawfully,  did  cut  with  intent  in  so  doing,  that 
is  to  say,  in  so  shooting  at  and  cutting  the  said  J.  M.,  and  by 
means  thereof,  feloniously,  wilfully  and  of  their  malice  afore- 
thought to  murder  him  the  said  J.  M.,  then  ahd  there  being  such 
subject  as  aforesaid^    against  the  form,  &c.  and  against  the 
^peace,  8cc.  And  the  jurors,  &c.  that  the  said  J.  M«,  &.c.  on,  &c«  Second 
mth  force  and  axms,  at,  &c.  with  a  certain  pistol  loaded  with  ^^^ 
gunpowder,  and  divers,  to  wit,  six  leaden  slugs,  feloniously^    [*790] 
wilfully,  maliciously  and  unlawfully,  did  shoot  at  the  said  J.  M., 
then  and  there  being  such  subject  as  aforesaid,  &&  [a«  in  thejirit 
count,"]  with  intent*  in  so  doing,  that  is  to  say,  in  so  shooting  at 
and  cutting  the  said  J.  M.,  and  by  means  thereof  to  maim  and 
<iisable  him  the  said  J.  M«,  then  and  there  being  such  subject  sgi 
aforesaid,  against  tlie  form  of  the  statute,  fcc.  and  against  the 
peace,  &C.    The  like  with  intent  in  so  doing,  to  wit,  in  soxhifd 
shooting  at  and  cutting  the  said  J.  M.,  and  by  means  thereof  to  caaot. 
do  some  grievous  bodily  harm  to  him  the  said  J.  M.^  then  and 
there  being  such  subject  as  aforesaid,  against  the  form,  &c* 
j\nd  the  jurors,  &c.  that  the  said  J   M.  H.  M.  and  T.  M.,  onp^ufQi 
the  said  eighteenth  day  of  April,  in  the  iifly*second  year  afore-  count, 
said,  with  force  and  arms,  at,  &c.  with  a  ceilain  pistol  loaded 


elared  felons,  without  benefit  of  cler-  Christ,  ed.  in  notes.  On  the  clause 
gy...B«titi«  provided  that  in  the  which  makes  it  felony  to  cut*  in  cr- 
ease of  shooting  or  stabbinf  «  if  un-  der  to  obstruct  tlie  apprehension  of 
der  the  circumstances,  bad  the  party  an  offender,  it  has  been  holden,  that 
lieen  killed*  it  would  not  have  been  if  the  party  was  seiaed  without  no- 
JDurder  at  common  law,  the  defen-  tice  or  the  occasion,  and  cut  the 
dants  shall  be  acquitted.  Under  this  officer,  he  ouf^t  not  to  be  convicted, 
Act,  a  striking  over  the  face  with  the  because,  had  be  killed  him,  it  would 
eharp  end  of  a  hammer,  is  held  a  have  been  manslaughter  only.  3 
sufficient  cutting,  tliough,  had  the  Campb.  68.  See  precedent,  ante  154.* 
Wunt  end  been  employed,  the  de-  157.* 

fendant  would  liave  been  guihy  of  a  (0  See  a  form  in  2  Starkie,  558. 
nisdemeaaouronly .  4Bla.  Com.  208. 
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with  gunpowder,  and  diTers,  to  wit,  six  leaden  slugs,  feloniously, 
wilfully,  maliciously  and  unlawAiUy,  did  shoot  at  the  said  J.  M.^ 
then  and  there  being  such  subject  as  aforesaid,  and  in  the  peace^ 
&c.  then  and  there  being,  with  intent  in  so  doing,  and  by  means 
thereof  then  and  there  feloniou^y,  wilfully,  and  of  their  malice 
aforethought  to  murder  him  th«said  J.  M.,  then  and  there  bein^ 
such  subject  as  aforesaid,  against  the  form  of  the  statute,  £cc. 
and  against  the  peace,  &c.  The  like  with  intent  in  so  doing, 
and  by  means  thereof,  to  maim  and  disable  him  the  said  J.  M. 
then  and  there  being  such  subject  as  aforesaid,  against  the  form> 
&c.  The  like  with  intent  in  so  doing  and  by  means  thereof,  to 
do  some  grievous  bodily  harm  to  him  the  said  J.  M.,  then  and 
there  being  such  subject  as  aforesaid,  against  the  form,  &c.  And 
the  jurors,  &c.  that  the  said  J.  M.  H.  M .  and  T*  M.,  on,  fcc.  with 
force  and  arms,  at,  &c.  wit|i  divers  sharp  and  offensive  weapons, 
to  wit,  with  a  certain  sword,  and  a  certain  hedging-hook, 
feloniously,  wilfully,  maliciously  and  unlawfully,  did  cut  the 
said  3.  M.  then  and  there  being,  such  subject  as  aforesaid,  and  in 
the  peace,  8cc  then  and  there  being  with  intent  in  so  doing,  and 
by  means  thereof  then  and  there  feloniously,  wilfoUy  and  of 
their  malice  aforethought,  to  murder  him  the  said  J.  M.^ 
then  and  there  being  such  subject  as  aforesaid,  against  the 
form,  &c.  The  like  with  intent  in  so  doing,  and  by  means 
thereof,  to  maim  and  '  disable  him  the  said  J.  M.,  then 
and  there  being  such  subject  as  aforesaid,  against  the  form,  Sec. 
The  like,  with  intent  in  so  doing,  and  by  means  thereof,  to  do 
some  grievous  bodily  harm  to  him  the  said  J.  M.,  then  and  .there 
being  such  subject  as  aforesaid,  against  the  form,  &c  And  the 
jurors,  &c.  that  the  said  J.  M.,  8cc.  afterwards,  to  wit,  on,  Sec.  with 
force  and  arms,  i^t,  8cc.  with  a  certain  pistol  loaded  with  gunpow- 
der, and  *divers,  to  wit,  six  leaden  slugs,  feloniously,  wilfully, 
maliciously  and  unlawfully,  and  knowingly  did  shoot  at  the  said 
J.  M.,  the  said  J.  M.  then  and  there  being  in  his  own  dwelling 
house,  situate  and  being  at,  6cc  against  the  form  of  the  statute, 
&c.  and  against  the  peace,'6cc.  And  the  jurors,  Sec.  that  the  said 
J.  M.,  &c  afterwards,  to  wit,  on,  &c.  with  force  and  arms,  at,  &c« 
with  a  certain  pistol  loaded  with  gunpowder,  and  divers,  to  wit? 
six  leaden  slugs,  feloniously,  wilfully,  maliciously  and  unlawfully, 
did  shoot  at  the  said  J.  M.,  against  the  form.  Sec. 

That  J.  S.  late  of,  8ec.  W.  G.  late  of.  Sec.  and  J.  L.  late  of,  &c. 
being  evil  designing  and  disorderiy  persons,  and  of  wicked  and 
^malicious  minds  and  dispositions,  and  not  regarding  the  laws  and 
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Atatvtes  oif  this  realm,  nor  fearing  the  pains  and  penalties  there-  dwelling 
in  contained  after  the  fiist  daf  of  June,  in  the  year  of  our  Lord  ^^^'®> 
seventeen  hundred  and  twenty-three,  to  wit,  on,  &c.  with  force  agtinst 
and  arms,  at,  &c.  in  and  upon  one  J.  P.  esquire,  in  the  peace  of  ^5  ^^^P^^ 
God  and  our  said  lord  the  king^  in  a  certain  dwelling  house  there  and  two 
situate,  then  and  there  being,  unlawfully,  wilfully,  maliciously,^^  ^o' 
and  feloniously,  did  make  an  assault,  and  that  the  said  J.  S.^bettfng, 
with  force  and  armi,  at,  &c.  aforesaid,  with  a  certain  gun  which  ^-  on  9 
he  the  said  J.  S.  in  both  his  hands  then  and  there  had  and  hteld,22.  /A' ^ 
and  which  said  gun  was  then  and  there  loaded  with  gunpowder 

■  count 

sutingsa 

(i)  This  indictment  is  taken  from  And  though  it  is  not  necessary  that  asault  by 

Cto.  C.  a.  20.  See  the  indictment  in  any  evil  consequences  should  ensue,  all  the 

I.Atin  against  Arnold,  the  year  after  yet  the  shootioar  must  be  with  a  frtm  parties, 

the  act  was  passed,  for  shooting  at  so  loaded  as  to  be  dangerous,  and  it  that  J.  6. 

l^ard  Onslow,  8  Uarg.  St.  Tr.  289.  The  must  be  levelled  at  the  party  whom  shot,  and 

indictment  in  the  Coal-heaver's  case,  it  was  intended  to-  injure.    So  that  two  othess 

stating  that  aUshot  jointly,  which  ii'the  firing  uke  place  in  the  dark,  aided,  &c. 

was  held  good,  1  Leach,  64.  And  see  although  it  was  designed  to  reach  an  in  a  dwel- 

other  pcecedents,  Cro.  C.  A.  474^  individual,  if  directed  to  a  quarter  Ung 

Cro.  O.  C.  84,  267.    Strakie  400, 1.  different  from  that  in  which  he  was  house. 

Offence.  Among  the  provisions  of  at  the  time,  the  prisoner  must  be  ac- 

9  Geo.  1.  c.  ^.  it  is  enacted,  that  if  quitted.  1  Bast  P.  C.  413.  AU  present^ 

any  person  shall  wilfully  and  mail-  aiding  and  abetting  a  malicious  shoot- 

ciousiy  shoot  at  any  person  in  any  ing,  which  comes  within  the  act  are 

dwelling  house  or  otner  place,  he  principals.    And  they  may  all  be  in- 

feball  be  guilty  of  felony  without  be-  dieted  for  shooting,  though  some  of 

nefit  of  clergy.    And  any  one  who  them  had  no  fire  arms,  and  will  be 

shall  forcibly  rescue  another  lawfully  convicted,  though  the  party  who  ac« 

in  the  custody  of  any  officer  or  tually  shot,  is  uncertain.  1  Leach* 

other  person,  for  any  of  the  offences  64 ;  for  it  is  said  that  as  the  act 

there  enumerated,  or  shaU  by  gift  creates  a  new  felony«  and  does  not 

or  promise  of  money  or  other  reward,  take  away  clergy  from  any  offence  in 

procure  anyof  bis  majesty's  subjects  which  it  was  formerly  allowed,  the 

to  join  him  in  any  ofthem,  is  made  crime  must  necessarily  possess  all 

guilty  in  the  same  degree.  To  bring  the  incidents  of  felony  at  common 

an  ooender  within  this  provbion,  it  law ;  but  this  doctrine  is  ably  ques- 

is  not  necessary  that  be  should  be  tioned  by  Mr.  Justice  Foster.  I'ost. 

disguised,  &c.  for  Uie  words  relating  416  to  430.  It  has,  however,  been 

to  deer  stealers,  in  the  former  part  since  confirmed  by  two  express  de- 

of  the  section,  *' persons  armed,  &c.  cisions.  1  Leach  359.  1  East  P.  C. 

and  having  their  faces  blacked  or  414  3  T.  R.  105,  And  though  the  of- 

otherwise  disguised,"  have  no  re*  fence  be  laid  jointly,  it  is  joint  and 

ference  to  the  subsequent  clauses.  8  several  in  its  nature,  and  therefore, 

Uarg.  St.  Tr.  313.  But  to  make  a  some  of  the  defendants  may  be  ac- 

sbootingcapital  within  this  act,  there  <]uitted  and  others  found  guilty  id. 

must  be  such  amalice  either  express  ibid. 

or  implied,  as  in  case  the  party  had        Indictment.  The  indictment  must 

been  killed*  would  have  constituted  pursue  the  words  of  the  statute  and 

murder;  and  no  shooting  by  acci*  ciiarge  the  offence   to  have   been 

dent,  or  self  defence,  or  in  such  pas-  '•  wiUxilly  and  maliciously,*'  as  well 

.sion  as  would  reduce  the  killing  to  Mfelomously  committed  i  for  where 

manslaughter,  will  render  a  party  il  was  charged  to  have   been  done 

thus  highly  criminal,  1  Leach,  417.  **  unlawfully,  maliciously,  and  feloni- 
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and  divers  leaden  bullets,  to  wit,  three  leaden  ballets,  did  then 
and  there  in  the  said  dwelling  house,  £eloniou8l3r,  wilfully  and 
maliciously,  shoot  at  the  said  J.  P.,  he  the  said  J.  P.  then  and 
there  being  in  the  said  dwelling  house,  and  that  the  said  W.  G  • 
and  J.  L.  at  the  time  of  the  felony  aforesud,  by  him  the  said 
J.  8.  in  form  aforesaid  done  and  committed,  were  then  and 
there  present,  aiding^^  abetting,  assisting,  comforting  and  main- 
tuning  the  said  J.  S.,  the  felony  aforesaid,  in  manner  and  form 
aforesaid,  to  do,  commit  and  perpetrate,  against  the  form  of  the' 
statute,  &c.  and  against  the  peace,  &c.  [^Second  count  like  thejir^t 
L  '  ^^J  ^(mly  leaving  out  the  vforda^  "  in  the  dwelling  houacy^  isfc,  and 
Third        stating  an  assault  in  the  fiarish  at  large. "^    And  the  jurors  afore- 
^uln^      ^^'  up^^  their  oath  aforesaid,  do  further  present,  that  the  said 
that  Jl      J.  S.,  W.  G.  and  J.  L.  on  the  said,  8cc.  with  force  and  arms  at, 
ahof  aTthe  ^^'  aforesaid,  with  a  certain  other  gun  loaded  with  gunpowder 
prosecu-    and  divers  leaden  bullets,  to  wit,  three  leaden  bullets,  feloniously, 
^^^^      wilfully  and  maliciously  did  shoot  at  the  said  J.  P.,  he  the  said 
vhouae.       J.  P*  then  and  there  being  in  the  peace  of  God,  and  our  said 
lord  the  king,  and  also  then  and  there  being  in  a  certain  dwelling 
house,  situate  in,  6cc.  aforesaid,  against  the  form  of  the  statute, 
Fourth      See.  and  against  the  peace,  &c.  And  the  jurors,  &c.  do  further 
fP^JI^      present,  that  the  said  J.   S.  being  an  ill-designing  person,  of  a 
that  J.  S.   wicked  and  malicious  disposition,  and  not  regarding  the  laws  and 
«hot  A^  the  3(^(1} te3  of  this  realm,  nor  fearing  the  pains  and  penalties  there- 
tor  in  a     ui  contained  after  the  first  day  of  June,  in  the  year  of  our  Lord 


ously/'  omittifig  the  word  vtilfitlhf,  though  it  is  said  that  it  may  be  char- 

the  statement  was  holden  to  be  de-  ged  as  the  act  of  aU,  yet  it  is  neces- 

fective.  1  fiast  1*.  G.  414.  It  does  not  sary  to  state  that  the  party  held  the 

seem  to  be  necessary  to  lay  the  fact  gua  in  his  hands,  and  to  aver  that 

to  have  been  committed  in  any  d  weU  several  did  so  at  once,  appears  ab- 

ling  house,  as  the  words  of  the  act  surd.  And,  as  in  case  of  murder,  it 

are  '*  in  any  dwelling  house  or  9ther  would  probably  be  holden  that  it  is 

place  ;*'  but  if  it  be  stated,  and  the  immaterial  whether  the  proof  ac- 

name  of  the  owner  of  the  house  be  set  cords  with  the  al  legation  as  to  the  in  - 

forth,  and  a  mistake  arises,  the  va-  dividual  Bnne  for  all  that  are  prc- 

riance  has  been  holden  fatal.  1  Leach,  sent  are  equally  guilty.    The  venue 

352. ;  but  where  the  name  is  stated,  may  be  laid  in  any  county  of  England 

and  it  cannot  be  proved  who  is  the  at  the  prosecutor*s  discretion  ;  but 

owner,  or  what  his  real  name  is,  no  this  liberty  must  not  be  abused  to 

objectioncan  be  taken.  1  Leach,  352.  purposes  of  injustice.  9  Geo.    I.  c. 

in  notes.  Where  several  are  indicted  22.  s.  14. 1  Bla.  Rep.  415.  ante  1  vol 

and  it  is  uncertain  which  of  them  184.*  The  punishment  is  death  with- 

shot,  it  is  best  to  charge  the  shoot-  out  benefit  of  clergy.  But  no  attainder 

ing  by  one  of  Uiem,  and  that  the  works  corruption  of  blood,  forfeiture, 

others  abetted  him  in  the  felony;  for  or  lots  of  dower. 
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«ue  tlMkuaand  seTen  hundred  and  twentjr-threet  to  witt  on  the  dweffiq^ . 
the  said,  &c.  with  force  and  armSf  ati  &c.  irith  a  certain  other  ^q^ii^ 
guTky  loaded  with  gunpowder  and  diven  leaden  bullets,  to  wit,  ^^  ^^^ 
three  leaden  bullets,  which  said  gun  he  the  said  J.  S.  in  both  hised,  &c. 
bands  then  and  there  had  and  held,  fbloniously,  wilfully  and  ma- 
liciously, did  shoot  at  the  said  J.  P.,  he  the  said  J.  P.  then  and 
there  being  in  the  peace  of  God,  and  our  said  lord  the  king,  and 
also  then  and  there  being  in  a  certun  dwelling  house,  situate  in, 
kc.  aforesaid,  against  the  form  of  the  statute,  &c.  and  against 
the  peace,  8cc.  And  the  said  W.  G.  and  J.  L.  being  also  ill-de- 
ngning  persons,  and  of  wicked  and  malicious  dispositions  at 
the  time  the  said  felony  last  mentioned  was  committed  by  the 
said  J.  S.  in  manner  and  form. aforesaid,  to  wit,  en  the  said, &c. 
^arith  force  and  arms,  at,  fcc.  aforesaid,  unlawfully,  wilfully,  ma- 
liciously, and  feloniously  were  present,  aiding,  abetting,  help- 
ing, comforting,  assisting  and  maintaining  the  said  J.  S.  the  fe- 
lony last  aforesaid,  in  manner  and  form  aforesaid,  to  do  and 
commit.  And  so  the  jurors,  8cc.  do  say,  that  the  said  J.  S.,  W. 
G«  and  J.  L.  on  the  said,  &c.  at,  f^t,  aforesaid,  with  force  and 
arms,  the  felony  last  aforesaid,  in  manner  and  form  aforesaid, 
unlawfiiliy,  wilfully,  maliciously  and  feloniously,  did  do  and 
comjnit,  and  each  of  them  did  do  and  commit,  against  the  form 
of  the  statute,  &c.  and  against  the  peace,  &c. 

That  J.  S.  late  of,  &c.  being  an  ill-designing  and  disorderly  For  shoot- 
person,  of  a  wicked  and  malicious  disposition,  and  not  '^ga^^-^icu. 
ing  the  laws  and  statutes  of  this  realm,  nor  the  pains  and  penal- tor  with  a 
ties  therein  contained,  after  the  first  day  of  June,  which  was  in  the  [||'  ^^  of-' 
year  of  our  Lord  one  thousand  seven  hundred  and  twnety-three,  ^^^  '^^ 
to  wit,  on.  Sec.  with  force  and  arms,  at»  &c.  aforesaid,  with  a  cor-  counti,  on 
tadn  *pistol,  loaded  with  gunpowder  and  a  leaden  slug,  which  he  ^^Vl: ''  ^' 
the  said  J.  S.  ui  his  right  hand  then  and  there  had  and  held,  he  r«794l 
the  said  J.  S«  did  then  and  there,  unlawfully,  wilfully,  mali-  '^>"* 

ciously,  and  feloniously,  shoot  at  one  W.  M.  (he  the  said  W.  shooting 

with  a  pistol  loaded  with  gun  powder  and  a  leaden  shot. 

M.  in  the  peace  of  God  and  our  said  lord  the  king  then  and  there 

being,)  against  the  form,  &c.  and  against  the  peace,  &c.     And  Second 

the  jurors,  &c.  that  the  said  J.  S.  after  the  said,  &c.  to  wit,  on®^"^/^ 
•*  /  f      shootinic 
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without  Ae  99id,  h^c.  with  force  9ad  aims,  at,  flee,  aforesfud,  with  a  ccr^ 
Stol*[^*^"  pistol,  which  Jbe  the  said,  J.  S.  in  his  right  hand  then  aoi 
be  charge  there  had  and  held,  he  the  said  J.  S.  did  then  and  there  wilfully^ 
wickedly,  maliciously,  and  feloniously  shoot  at  one  W.  M.  (he 
the  said  W.  M.  in  the  peace  of  God  and  our  said  lord  the  king^ 
and  in  the  king's  highway  then  and  there  being,)  against  the 
form,  &c.  and  agitinst  the  peace,  &c. 

Indict-  T^^^^  ^'  ^*  ^^^  9f'  ^^*  being  an  ill-designing,  &c.  and  not 

mentfor    regarding,  &c.  after,  &c.  to  wit,  on,  6cc«  with  force  and  arms  at, 
ly  shoot-   &c*  aforesaid,  with  a  certain  gun,  loaded  with  gunpowder  and  a 

ing  a  per-  j^aden  bullet,  which  he  the  said  A.  N.  then  and  there  had  and  held, 

son  in  his  *.t      .  ,     ,         .  i  ,    .      ,      ,    , 

dwelling    he  the  said  A.  N.  with  the  said  gun,  so  bemg  loaded  as  aforesaid, 

house,  (m)  ^-^  ^j^^j^  ^^  ^^^  wilfully,  maliciously,  unlawfully,  knowingly, 
and  feloniously  shoot  at  A-  D.  esquire,  (the  said  A.  D.  then  ^n<W 
there  being  in  his  own  dwelling  house)  against  the  fonn^  &cJ^ 
to  the  evil  example*  Sec.  and  against  the  peace,  &c. 

Formali-       \^Like  the  la9t  precedent^  only  stating  instead  of  the  word$  in 

cioufllv 

shootine    fiarentheaisj  "  he  the  said  A,  Z>.  then  and  there  being  in  a  certain 

in  Fleet     fiiace  and  king* 8  highway  called  Fleet  Street^  w,  iSfc.  qforesaid,"!^ 
street.(ii) 


INDICTMENTS  FOR  MALICIOUSLY  SHOOTING. 

ON  43  Geo.  III.  c.  58. 

Unon  33        ^^^  jurors.  Sec.  that  M.  Y.  late  of,  8cc.  spinster,  on,  &c.  with 

Geo.  in  c  force  and  arms,  at,  &c.  with  a  certain  gun  then  and  there  loaded 

shooUne    ^^^  gunpowder  and  divers  leaden  shot,  which  she  the  said  M  G. 

at  prose-    in  both  her  hands  then  and  there  had  and  held,  felonioudy,  wilful* 

'^    ly,  and  maliciously,  and  unlawfully  did  shoot  at  R.  C,  a  subject 

of  our  said  lord  the  king,  in  the  peace  of  God  and  our  said  lord 

the  king  then  and  there  being,  with  intent  in  00  doings  him  the 

said  R.  C,  then  and  there  feloniously,  wilfully,  and  of  her  malice 

aforethought  to  kill  and  murder,  against  the  form,  &c.  and 

>"*795l   against  the  peace,  &c.  *  Second  Count.  The  same,  only  stating  it 


(m)  Cro.  C.  C.  7  Ed.  320.  8  Ed.        (0)  See  other  precedents.  Cro  C. 
267.  C.  8  Ed.  267.  Starkie,  558. 

(n)  Cro.  C.  C.  8  Ed.  367. 
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t»  )iav0  b^en  done  <•  with  intent  to  disable  the  said  R.  C."  Third 
Cottot    ♦<  With  intent  to  da  him  some  grievous  bodily  harm." 
Fourth  Count    The  same  as  the  first,  leaving  out  the  words  in 
Italic. 

That  J.  C.  late  of,  fcc.  J.  0.  late  of,  &c.  and  E.  T.  late  of,  «cc  Indict- 

on,  &c.  with  force  and  arms*  at,  &c.  aforesaid,  in  and  upon  T.  ^^L^" 

C.  a  subject  of  our  ssud  lord  the  king,  in  the  peace^  of  God  and  ill-  c.  58. 

o«r  said  lord  the  king  then  and  there  being,  feloniously,  wilfully,  g^u  "JH 

laali^ously,  and  unlawfully  did  make  an  assauh,  and  with  a  cer-  intent  to 

tain  sharp  instrument,  then  and  there  feloniously,  wilfully  ma-  &cJirain8t 

liciously  and  unlawfully  did  strike  and  cut  the  said  T.  C,  in  and  ^^^^  P^^' 

upon  the  back  of  him  the  said  T.  C.  with  intent  in  so  doing,  fe-  sault,  and" 

loniously,  wilfully,  and  of  their  msdice  aforethought  to  kill  and  ^"^^i^^fiTy 

&c.  and 
murder  him  the  said  T.  C.  to  the  great  damage  of  the  said  T.  C.  against  a 

agamst  the  form  of  the  statute,  &c.  and  against  the  peace,  &c.  ^^^^^  *^' 
the  king  his  crown  and  dignity.  And  the  jurors,  &c.  do  further  ling,  pro- 
prea^tf,  t)^  J.  N.  late  of,  8cc.  before  the  said  felony  was  &^^(f % 
comndtt^,  in  manner  and  form  aforesaid,  to  wit,  on  the  same 
4,%y  ami  yiw  aforesaid,  with  force  and  arms  at  the  parish  afore* 
saidy  in  the  county  aforesaid,  /eloniouslyj  wilfully,  maliciously, 
and  uniawlolly,  did  coun^etf  aid  and  abet  them,  the  said  J.  C.  J. 
D.  and£.  T.,  the  felony  aforesaid,  in  manner  and  form  aforesaid, 
to  do  andeommit,  and  then  and  there,  to  wit,  at  the  time  of  the 
committing  the  felony  aforesaid,  knew  of^  and  was  privy  to  the 
saidoienpe,  against  the  form  of  the  statute,  &c.  and  against  the 
tibue  peace,  ^c.  [^SieCQnd  count  like  thejirat^  only  layin^f  the  in- 
taih  ^  in  80  ioing  to  disable  him  the  aaid  T,  C."  Third  count 
Bke  thejtfat^  9nly  ^flying  that  the  three  d^endant^  "  with  a  cer- 
tain tnife,/eioniou9fy^  i^r.  did  Uab  and  cuty^  and  lay  tug"  the  in- 
tofi^j  ^  in  ao  doing  to  do  9ome  grievous  boaily  harm  to  him  the 
M9^  T,  C/3 

That  R.  S.  late  of^  &c.  after  the  first  day  of  July,  in  the  y^ar  of  On  43 
our  J-ord  pnje  thousfuxd  eight  hundred  and  three,  to  wit,  on,  &c.  33°,/^'*^' 
with  forc/e  and  aqna,  at,  6cc.  aforesaid,  did  wilfully,  maliciously^  For  level. 

tinlawfujlyt  and  feloniously  present,  level,  and  point  a  certain  at"profe^ 
.       eutor. 

(p)  On  this  indictment  the  defen-    This  was  drawn   by  an    eminent  . 
dants  were  conrieted  and  executed*   crown  lawyer. 

Vol.  II.  4  A 
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^n,  &c.  at  J.  F.)  then  and  there  being  a  subject  of  our  said  lord 
the  king,  and  in  the  peace  of  God  and  our  said  lord  the  king^  and 
the  said  R.  S.  did  then  and  there^  with  force  and  arms,  wilfully^ 
maliciously,  unlawfully,  and  feloniously  attempt  by  then  and  there 

drawing  the  trigger  of  the^aid  gun,  so  bdng  there  loaded,  and 

» 

so  presented^  pointed,  and  levelled  as  aforesaid,  to  discharge  the 
same  against  the  person  of  the  said  J.  F.,  with  intent  in  so  doing, 
£*7963  said  and  by  means  ''thereof,  to  do  his  majesty's  subject  some 
grievous  bodily  harm,  against  the  peace,  &c.  and  against  the 
form,  &c.   IThere  were  aeveral  other  CountaJ]  ■ 


INDICTMENTS  FOR  ATTEMPTS  TO  MURDER  BY 

*  POISON. 

At  «otii-  That  A.  G.  kte  of,  Sec.  being  a  person  of  a  wick^  mind  and 
amtiist  a  disposition,  and  maliciously  intending  to  poison  one  J.  M.  of, 
Servantfor£cc.  aforesaid,  apothecary,  her  master,  on,  &c.  did  knowingly^ 
meanour  wilfully,  and  maliciously,  put  a  large  quantity  of  corrosive  mer- 
in  putting  ^my  sublimate,  (being  a  deadly  poison)  into  a  tea-kettle  filled 
quantity    with  water,  which  water,  he  the  said  J.  M.  had  then  and  there 

of  corro-  immediately  before  directed  the  said  A.  to  boil  in  order  to  make 
«ive  mer-  ' 

^cury         a  certain  liquor  called  tea,  for  his  own  drinking;  and  she  the 
intoate!^  said  A.  did  then  and  there  knowingly,  wilfully,  and  maliciously 
kettle  of    boil  the  said  corrosive  mercury  sublimate  in  the  said  water,  and 
with  an  in- ^^®  said  water,  in  wjlich  the  said  corrosive  mercury  sublimate 
tent  to      yf2S  so  boiled,  as  aforesaid,  did  immediately  afterwards,  to  wit, 
joMAMssXq)  ^°'  ^*  foresaid,  there  deliver  to  the  said  J.  M.,  her  said  mas- 
ter, to  use  for  the  making  of  the  saiil  liquor  called  tea,  and  the 
said  J.'  M.  not  knowing  the  said  corrosive  mercury  sublimate  to 
have  been  in  the  said  water,  did  use  the  same  in  making  the  said 
liquor  called  tea,  and  did  drink  a  quantity  of  the  same  made  with 
the  said  water,  wherein  the  said  corrosive  mercury  sublimate  was 
80  boiled,  as  aforesaid,  whereby  the  said  J.  M.  became  and  was 


«H 


iq)  Cro.  C.  C.  r  Ed.  646. 
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grievioudfand  Tiolently  distempered  and  injured  in  his  body, 
«Bd  in  extreme  danger  of  losing  his  life,  to  the  great  damage  of 
•the  said  J.  M.,  to  the  evil  example^&cand  against  the  peace,  &c. 

That  T.  B.  late  oL  &c.  £.  S.  late  of  &c.  and  R.  S.  late  of,  &c.  For  a  mbk 
contriying  and  intending  to  hurt  and  damage  the  body  of  A.  O.  oa™«t"' 
widow,  on,&c.  with  force  and  arms,  at,  &c.  aforessud,  unlawful*  oommon 
ly,  wickedly,  and  knowingly,  did  mix  poison,  to  wit,  white  ar*  tVnff*  whUe 
senic,.  with  brandy,  and  the  same  poison  mixed  with  brandy,  as  arsenic  io- 
aforesaid,  afterwards,  to  wit,  on  the  same  day  and  year  above  and  giving 
mentioned,  with  force  and  arms,  at,  &c.  aforesaid,  unlawfully  and  '^  ^^  ^  P^* 
knowingly,  did  give  to  the  said  A.  to  drink,  and  the  said  A.  not  drink,  (r) 
knowing  the  said  poison  to  have  been  mixed  with  the  brandy  as 
aforesaid,  she  the  said  A.  did  then  and  there  drink  and  swallow 
the  poison  mixed  with  the  brandy  as  aforesaid,  by  which  the  said 
A.  of  the  poison  aforesaid,  then,  and  continually  afterwards,  until 
the  day  of  taking  this  inquisition,  *at,  &c*  aforesaid,  was  and  yet    [*79y] 
is  grievously  and  violently  distempered  and  injured  in  her  body^ 
to  the  great  damage  of  the  said  A.  and  against  the  peace,  &c. 

That  A.  B.  late  of,  fcc.  on,  fee  at  dec.  wilfully,  maliciously,  and  For  felony 
unlawfully,  did  mix  deadly  poison  ;  to  wit,  one  ounce  of  white  j"  ■"  ■*- 
arsenic  with  brandy,  and  the  same  poison  mixed  with  brandy  as  poison  oa 
aforesaid,  afterwards,  to  wit,  on  the  same  day  and  year  above  ^^^^ 
mentioned,  with  force  and  arms,  at,  &c.  aforesaid,  feloniously,  •.  1.  («) 
wilfully,  maliciously,  and  unlawfully,  did  administer  to,  and 
cause  the  same  to  be  taken  by  one  CD.,  with  intent  in  so  doing 
ielomously,  wilfully,  and  of  his  malice  aforethought,  to  poison, 
kill,  and  murder,  against  the  form  of  the   statute,   Sec.  and 
against  the  peace,  &c.  [  Second  Count  like  thejirst^  only  deacri' 
ding  the  arsenic  as  a  noxious  and  destructive  s^stance*'^ 


(r)  See  Gro  C.  C.    r  Ed.  648.    kie  636.  and  see  the  stotute  set  forth 
(<)  See  fiflBilar  preoedeat,  Sur-    ante  /88.*  n.  k. 
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INDICTMENTS  FOR  GIVING  DRUGS,  &c.  TO  PRODUCE 

ABORTION. 

l-of  ad-  That  A.  B.Iate  of,  &c.  on,  8tc.  and  oti  divcTs  other  days  and  times 

minister-  ' 

ing  savin    between   that   day   and,  &c.   with  force  and  arms,  at,  &c.  wil- 

*^  ^  ^^  ct  ^^^^y*  nialiciously,  and  feloniously,  did  administer  to,  and  cause  to 
with  child  be  administered  to,  and  taken  by  one  C  D.  single  woman,  then  and 
tern  to"  ^^^^  ^einjj,  and  on  the  said  other  days  and  times  aforesaid,  there 
procure  continuing  to  be  quick  with  child,  divers  large  quantities,  to  wit, 
on  43  Geo  ^^^^  ounces  of  a  noxious  and  destructive  substance,  to  wit,  sav- 
in, c.  58.  in,  (m)  with  intent  thereby  to  cause  and  procure  the  miscarriage 
of  the  said  C.  D.  against  the  form,  &c.  and  against  the  peace,  8cc. 
Upon  43  That  T.  G.  late  of,  &c  on,  &c.  and  on  divers  other  days  and  times. 
c.  58.  8.  2.  between  that  day  and,  &c.  aforesaid,  with  force  and  arms,  at,  &c. 

for  admi-   wilfully,  maliciously,  and  feloniously,  did  administer  to,  and  cause 

mslering  .  ^ 

savin  to      *^  be  admiuistei*ed  to  and  taken  t>y  K.  E.  F.  single  woman,  di- 

a  woman  vers  «large  quantities,  that  is  to  say,  &c. — of  a  certain  dmg  called 

not  quick  , 

with  child,  savin,  the  said  K.  £.  F.  on  the  said,  &c.  aCnd  continually  from 

tern  to  ^^^^^^f  «n**J.  ^c.  being  with  child,  but  not  being  qukk  with  child, 
procure  a  to  wit,  at  the  respective  times  of  administering  such  divers  ^arge 
riag^^'r-w,^  quantities  of  the  said  drug  called  savin,  as  afqresaid,  wSth  intent 
f  »7'98"|  thereby  to  cause  and  procure  the  miscarriage  of  the  said  K.  E,  P. 
Second       against  the  form,  kc.  and  against  the  peace,  S^c.    And  the  ia- 

COUnt,  €j  r  '  J** 

Tors,  &c.  that  the  said  T.  G,  afterwards,  to  wit,  on  the  said,  fee.  with 
force  and  arms,  at,,  kc.  wilfully,  maliciously,  and  feloniously,  did 
administer  to,  and  cause  to  be  administered  to,  and  taken  by  the 
said  K.  E.  F.  a  woman  then  with  child,  divers  other  large  qoan* 
titles  of  a  certain  drug  called  savin,  that  is  to  say,  &c.— ofthe 


« 

(0  See  ante  788  *  n,  k.  for  similar  drugs  to  a  woman  quick  with  child 

pvcctdent  Siarkie,  560.  For  indict-  is  felony  wHhout  benefit  of  clepiry, 

menu  on  Snd   section  of  tbe  act  so  by  tUe  second  section  todo  so  be- 

whcjcthe  child  was  not  alive,  for  fore  the  child  is  alive,  is  made  a 

bmgle  felony,  and  at  common  law,  for  single  felony  in  principals,  aiders, 

a  misdemeanour,  sec  post  794,*  9.*  and  procurers,  and  punished  with 

(jO  The  name  of  the  poison  is  not  fine,  imprisonment,  pillory,  whip, 

roaten^,  see  3  Camp.  75,  ping,  or  transportation,  for  any  term 

^  Vf'^.    S^L^"!*^**  precedents  Cro.  C.  not  exceeding  fourteen  years,  at  the 

C.  266.  2  Stark.  560.    As  under  the  discreUon  of  the  court  in  which 

hrst  section  of  the  act  to  administer  they  are  convicted. 
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teid  dmg  called  Bavin,  with  ioteot  thereby  to  cause  and  procure 

the  miacarriage  of  the  said  R.  fi.  F.  she  the  said  R.  £•  F.  not 

being  quick  with  child  at  ^e  time  of  administering  such  last  men- 

tiooed  divers  large  quantides  of  the  said  drug  called  savio^  as  last 

against  the  fam,  fcc.  and  against  the  peace,  fcc.     And  Third 


^c  jnront,  3cc,  that  the  said  T.  G.  afterwards,  to  wit,  on  the  "'-"  coonu 


&C  wkh  force  axid  arms,  at,  kc.  wilfully,  maliciously  aad  feb- 

bionsly,  did  administer  to,  and  cause  to  be  administered  to^  and 

taken  by  the  said  R.  £.  F.  divers  other  large  Quantities  of  a  certaia 

drag  called  savin,  that  is  to  say,  &c,  of  the  said  drug  called  savin » 

with  intent  thereby  to  cause  and  procure  the  miscarriage  of  the 

^id  R.  E.  F.,  she  the  said  R.  £.  F.  not  being  quick  with  child, 

at  the  time  of  administering  such  last  mentioned  large  quantities  of 

the  said  drug  called  savin,  as  last  aforesaid,  against  the  form,  fcc 

and  against  the  peace,  dec. 

That  A.  B.  late  of,  &c.  on,  &c.  and  on  divera other  days  and  times  On  43 

between  that  day,  and,  kc.  at, dec.  wil&Uy,  maliciously,  unlawfully,  ^*^'JJ  2^ 

and  feloniously,  did  administer  to,  and  cause  to  be  administered  to,  for  adnd. 

and  taken  1)y  one  H.  M.  G.,  single  womani  divers  large  quantities,  SJI^^J^ 

that  Is  to  say,  6  onnccs  of  the  decoction  of  a  certoin  shmb  called  of  savm  to 

safvio,  then  and  there  being  a  noxious  and  destructive  tiling,  the  said  fbartei 

H.  M.  -G.  on  the  said,  «cc.  and  continually  from  thence  imtil  the^^*  Y^- 

man  be* 
said,  &c  at,  &c.  aforesaid,  being  "with  child,  but  not  qnick  with  fore  the 

cfaird,  to  wJt,  at  the  respective  times  of  administering  such  divers  9^*^"- 
large  quantities  of  the  decoction  of  the  said  shrub  called  savin,  as 
aforesaid,  with  intent  thereby  to  cause  and  procure  the  miscarriage 
of  the  said  H.  M.  G.  against  the  form  of  Che  statute,  &c.  r*799] 

That  £.  F.  late  of,  &c.  being  a  wicked,  malicious,  and  etil  dis- At  com- ' 
posed  person,  and  Hot  having  the  fear  of  God  before  his  fyes,  <>«t  ™'J^]J^^ 
*being  moved  and  seduced  by  the  fastigation  of  the  devil,  on  sault  and 
the  twenty-eighth  day  of  February,  m  the  thirty-nmth  lear  of  the^?^^**j^ 
re^  of  our  sovereign  lord  George  the  thh^,  then  king  of  Great  to  cause  a 
Brkaln,.&c  and  now,  to  wit,  at  the  time  of  taking  this  inquisition,  JJI^qJ) 
by  the  grace  of  God  of  the  united  kingdom  of  Gnest  Briuin  and 
Ireland,  king,  defender  of  the  faith,  with  force  and  arms,  at,  &c. 


( Jp)  3  Campb.  75.        (y)  From  erown  Office  Mich.  T.  43.  Geo.  III.       ^ 
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aforesaid,  in  and  upoD  one  A.  £.  the  wife  of  F.  £^  in  the  peace  of 
God  and  oar  said  lord  the  king,  then  and  there  being,  and  also  then 
and  there  being  big  and  pregnant  with  child,  did  inake  a  violent 
assault,  and  that  he  the  said  £.  F.  then  and  on  divers  other  days 
and  times,  between  that  day  and  the  day*  of  the  taking  of  this  in- 
quisition,  with  force  and  arms,  at,  &c.  aforesaid,  knowingly,  un- 
tawf|^Uy,  wilfully,  wickedly»  maliciously,  and  injuriously,  did  give 
and  administer,  and  Cause  and  procure  to  be  given  and  admi« 
nistered  to  the  said  A*.  £.  so  being  big  and  pregfnant  with  child  as 
aforesaid,  divers  deadly,  dangerous^  unwholesome,  and  pernicious 
pills,  heib^  drugs,  potions,  and  mixtures,  with  intent  feloniously, 
wilfully,  and  of  his  the  said  £.  F.'s  malice  aforethought,  to  kill  and 
murder  the  said  child,  with  which  the  said  A.  £.  was  so  then  big 
and  pregnant  as  aforesaid,  by  reason  and  means  whereof,  not  only' 
the  said  child,  whereof  she  the  said  A.  £•  was  afterwards  delivered^ 
and  which  by  the  providence  of  God  was  bom  alive,  became  and 
was  rendered  weak,  sick,  diseased,  and  distempered  in  body,  but 
also  the  said  A.  £.  as  well  before  as  at  the  time  of  her  said  deli- 
^ry,  and  for  a  long  time,  (to  wit,)  for  the  space  of  six  months 
then  next  followingf  became  and  was  rendered  weak»  sick,  diseas- 
ed,  and  distempered  in  body,  and  during  aU  that  tinie,  underwent 
and  suffered  great  and  excruciating  pains,  anguish  and  torture  both 
of  body  and  mind,  and  other  ,wrongs  to  the  said  Anne,  he  the  said 
£.  F.  then  and  there  unlawfully^  wilfully,  wickedly,  malicioasly, 
and  injuriously  did,  to  the  grievous  damage  of  the  said  A.  £.,  and 
Second       agabst  the  peace  of,  &c.     And  the  jurors,  &c.  do  further  present 
^""^        that  \he  said  E.  F.  afterwards,  (to  wit,)  on  the  said,  &c.  with 
force  and  arms,  at,  &c.  aforesaid,  in  and  upon  the  said  A.  £.  in 
the  peace  of  God  and  our  said  lord  the  king  then  and  there  being, 
and  also  foen  and  there  being  big  and  pregnant  with  a  certain  othir 
child,  did  nake  another  violent  assault,  and  that  he  the  said  E.  F. 
then  and  on  divers  other  days  and  times,  between  that  day  and  the 
day  of  the  taking  of  this  inquisition,  with  force  and  arms,  at,  &c. 
aforesaid,  knomngly,  unlawfully,  wilfully,  wickedly,  maliciously^ 
and  injuriously,  did  give  and  administer,  and  cause  and  procure  to 
be  given  and  administered  to  the  said  A.  £.,  so  being  big  and 
pregnant  with  child  as  last  aforesaid,  divers  other  deadly,  danger- 
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Otis,  onwliotesome^  and  pernicious  pillSi  herbs,  drags,  potions,  and    [*800] 

^mixtures,  by  reason  and  means  whereof.  Sec.  (as  be/ore.)    And  Thi"^ 

count. 
the  jurors,  Sec.  do  further  present  that  the  said  £.  F.  afterwards, 

(to  wit,)  on  the  said,  &c  with  force  and  arms  at,  &c.  aforesaid* 
la  and  upon  the  said  A.  £.  in  the  peace  of  God  and  our  said  lord 
the  king  then  and  there  being,  and  also  then  and  there  being  big 
and  pregnant  with  a  certain  other  child,  did  make  another  violent 
assault;  and  that  he  the  said  E.  F.  then  and  on  divers  other  days  . 
and  times  between  that  day  and  the  day  of  the  taking  of  this  inquisi- 
tion, with  force  and  arms  at,  &c.  aforesaid,  knowingly,  unlawfully^ 
wtlfiilly,  wickedly 9  maliciously,  and  injuriously,  did  give  and  admi- 
nister, and  cause  and  psocure  to  be  given  and  administered  to  the 
said  A.  £•  so  being  big  and  pregnant  with  child  as  last  aforesaid, 
divers  other  deadly,  dangerous,  unwholesome  and  pernicious  pillst 
herb,  drugs,  potions^  and  mixtures,  with  a  wicked  intent  to  cause 
and  procure  the  said  A,  £.  to  miscarry  and  to  bring  forth  the  said 
last  mentioned  child,  with  which  she  was  so  big  and  pregnant  as 
last  aforesaid,  dead,  by  reason  and  means  whereof,  she  the  said  A.  £. 
became  and  was  rendered  weak,  sick,  diseased,  and  distempered  in 
body,  and  remained  and  continued  so  weak,  sick,  diseased,  and 
distempered  in  body  hr  a  long  time,  (to  wit,)  for  the  space  of  six 
months  then  next  following,  and  during  all  the  time  last  mentioned 
underwent  and  suffered  great  and  excruciating  pains,  anguish,  and 
torture,  both  of  body  and  mind,  and  other  w.f^gs  to  the  said  A.  £., 
he  the.said  £.  F.  then  and  there  unlawfully,  wilfully,  wickedly,  ma- 
liciously, and.  injuriously  did,  to  the  grievous  damage  of  the  said 

A.  £.  and  against  the  peace,  &c.    And  the  jurors,  8cc.  do  further  P<ra>^l> 

count. 
present  that  the  said  £.  F.  afterwards,  (to  wit,)  on,  &c.    at,  8cc* 

in  and  upon  the  said  A.   E.  in  the  peace  of  God  and  our  said 

lord  the  king,  then  and  there  being,  and  abo  then  and  there  being 

big  and  pregnant  with  a  certain  other  chfld,  did  make  another 

violent  assault,  and  her  the  said  A.  £.  then  and  there  did  violently 

beat,  bruisei  wound,  and  ill  treat,  so  that  her  life  was  thereby 

fireatly  despaired  of,  and  then  and  there  violently,  wickedly,  and 

inhamanly,  pinched  and  bruised  the  belly  and  private  parts  of  the 

said  A.  £.,  and  a  certain  instrument  called  a  rule,  which  he  the 

said  £.  F.  in  his  right  hand  then  and  there  had  and  held,  up  and 

into  the  womb  and  body  ci  the  said  Anne^  then  and  there  violently, 

wickedly,  and  inhumanly,  did  force  and  thrust  with  a  wicked  intent 

tocanse  and  procure  the  said  A.  £•  to  miscarry  and  to  bring  forth 
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the  said  child,  of  which  she  was  so  b^  and  pregnant)  aa  last  afore- 
saidt  dead,  by  reason  and  means  of  which  last  mentioiied  premiaea» 
she  the  said  Anne  became  and  was  rendered  weak,  sick,  sore^ 
lame,  diseased  and  disordered  in  body-)  and  remained  and  continued 
so  weak,  sick,  sorei  lame,  diseased,  and  disordered  in  body,  as  last 
r*80 11    *&forcs^^<lt  ^^^  ^  ^^S  time,  (to  wit,)  for  the  space  of  six  months 
then  next  following;,  and  during  all  the  time  last  aforesaid,  under- 
went and  suffered  g^at  and  excruciating  pains,  anguish,  and  torture^ 
both  of  body  and  mind,  and  other  wrongs  to  the  said  A.  £.  he 
the  said'E.  F«  then  and  there  unlawfully,  wilfully,  wickedly,  ma* 
liciously,  and  injuriously,  did,  to  the  grievous  damage  of  the  said 
'^^  .      Anne,  and  against  the  peace  of,  &c.  £5th  count  for  common  as- 
common     saolt.] 
asauit 
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ROBBERY,  (z) 


PREUMIKAIIY   NOT£8. 

Offence.     Robbery  is  the  felonious  taking  from   tlie  person  of  The  of- 
another,  money  or  goods  of  any  value,  by  putting  in  fear,  3  Inst.  68.  **"^* 
4  BUu   Com.   243.     To  constitute  robbery,  therefore,    something 
mast  be  taken.     The  theft  must  be  from  the  person — and  it  must 
be  effected  by  putting  in  fear — but  the  construction  on  these  n^ords 
requires  examination. 

1.  Something  must  be  taken^  tliough  the  value  is  immaterial^ 
3  Io«t.  68.  An  assault  with  intent  to  rob,  was  indeed,  formerly 
holden  to  be  robbery  on  thfe  •  principle,  voluntas  reputatur  pro 
facto,  but  this  maxim  in  every  case,  except  treason,  has  been  long 
since  exploded,  3  Inst.  69.  The  attempt,  which  was  anciently  a 
misdemeanour,  is  now  a  clergyable  felony  by  statute^  as  we  shall 
sec  hereafter,  7  Geo.  II.  c.  21.  To  constitute  a  takings  the  pro- 
perty must  have  passed  into  the  possession  of  the  offender,  3  Inst. 
69.  So  that  if  a  purse  wei^  fastened  to  the  girdle  of  its  owner, 
which  the  thief  cut,  and  the  purse  fell  to  the  ground,  this  is  no 
robbery ;  but  if  the  robber  once  had  the  property  in  his  hand, 
though  it  was  immediately  relinquished,  the  offence  is  complete  ; 
3  Inst.  69.  1  Leach  228.  and  therefore  to  snatch  an  ear-ring  from  a 
lady's  ear,  so  that  the  ear  is  torn  in  the  operation,  is  robbery, 
though  it  is  dropped  immediately  into  the  hair|  and  is  there  found 
by  the  owner,  1  Leach,  321. 

2.  The  taking  must  be  from  the  fierson.  But  if  the  property 
be  taken  in  the  presence  of  the  party,  this  will  suffice ;  so  that  to 
take  the  horse  standing  near  its  owner,  or  to  drive  away  his  sheep 
or  cattle  before  his  face,  dfter  putting  him  in  fear,  is  robbery, 
3  Inst.  69.  4.  61a.  Com.  243.  And  if  a  man  take  a  purse,  &c. 
which  another,  on  being  assaulted,  has  thrown  away  through  fear. 


(x)  On  this  subject  in  general,  see  and  might  not  improperly  have  been 

S  Inst.  68, 9.  Hawk.  b.  1.  c.  34. 4  BU.  placed  among  onences  to  personal 

Com.  243,  4.  Com.  Dig.  Justices  A.  property  $  but  as  its  distinguishing 

1,  2, 3. 2  East  P.  C.  707  to 736.  Bum  characteristic  is  the  violence  itffeKd 

XBobbefy.  Williams,  Felony  II.  Dick  to  the  person,  it  has  been  thougb< 

J.  Bobbery.  This  crime  is  sometimes  better  to  place  it  here, 
classed  under  the  head  of  larceny* 

Vol.  II.                              4  B 
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\  or  [his  hat  which  has  fallen  from  his  head,  or  his  property  from  a 

[*803]  ^servant  in  his  presence,  he  will  be  considered  as  having  taken  it 
from  the  person.  3  Inst.  39.  Hawk.  b.  1.  c.  34.  s.  6.— But  where 
thieves  struck  money  out  of  the  owner's  hands,  and  by  menaces 
drove  him  off,  so  that  he  could  not  take  it  up,  and  then  seized  it 
themselves,  a  special  verdict  was  found,  not  stating  that  it  was 
taken  up  in  the  presence  of  the  owner,  the  court  would  not  intend 
it^  and  the  prisoners  were  admitted  to  clergy,  2  Stra.  lOlS. 

3.  There  must  be  a  violence  and  fiutting  in  fear.     This  is  the 
circumstance  which  distinguishes  robbery  from  all  other  larce- 
nies. .  But  what  degree  of  force  must  be  used,  and  what  kind  of 
feai^  excited,  are  questions  that  have  often  been  the  subjects  of 
dicussion.     It  is  certain  that  the  goods  must  be  taken  against 
the  will  of  the  possessor  ;  for  if  three  persons  agree  to  rob  a 
fourth,  in  order  to  obtain  the  rewa^  to  be  shared  among  them 
all,  and  the  last  consents  to  the  scheme,  it  is  impossible  that  any 
robbery  can  be  committed,  Fost.  123.  (ante  1  Vol.  2.  n.b.  and  c) 
But  where  a  man,  knowing  a  road  to  be  infested  with  highway- 
men, puts  a  little  money  in  his  pocket,  and  goes  out  for  the 
purpose  of  detecting  and  securing  them,  and  on  being  accosted, 
delivers  his  money,  and  then  succeeds  in  apprehending  the  of- 
fender, the  latter  will  be  guilty  of  a  robbery.  Fost.  129.  It  seems 
that  there  must  be  either  a  putting  in  fear  or  an  actual  violence, 
though  both  need  not  be  positively  shown,  for  the  former  will 
be  inferred  from  the  latter,  and  the  latter  is  sufficiently  implied 
in  the  former.     Thus  where  a  man  is  suddenly  knocked  down 
and  his  property  taken,  while  he  is  senseless,  there  can  be  tio 
room  for  terror,  and  yet  it  is  evident  that  this  is  a  robbery,  2 
East,  P.  C.  71 1.  So  there  may  be  robbery  where  no  actual  force 
is  used,  from  the  mere  influence  of  terror.     Thus  it  has  been 
repeatedly  decided,  that  to  obtain  money  by  threatening  to  ac- 
cuse a  party  of  an  unnatural  crime,  Uiough  he  is  under  no  appre- 
hensions for  his  life,  is  a  robbery,  1  Leach  139^  193,  278.     For 
as  observed  by  Mr.  Justice  Ashurst,  "  The  true  definition  of 
robbery  is  the  stealing  or  taking  from  the  person  of  another ; 
or  in  the  presence  of  another,  property  of  any  amount  with  such 
a  degree  oi force  or  terror^  as  to  induce  the  party  unwillingly  to 
part  with  his  property ;  and  whether  tlie  terror  arises  from  real 
or  expected  violence  to  the  person,  or  from  a  sense  of  injury  to 
^e  character,  makes  no  kind  of  difference  ;  for  to  mos^mcn  the 
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Idea  of  lesisg  their  ikine  and  reputation,  is  equaUy»  if  not  more 
terrSc,  than  the  dread  of  personal  injury.  The  principle  ingre* 
dient  in  robbery  is  a  nian's  being /orced  to  part  with  his  proper- 
ly ;  and  the  judges  are  unanimously  of  opinion,  that,  upon  the 
principles  of  law,  as  well  as  the  authority  of  former  decisions, 
a  threat  to  accuse  a  man  of  the  greatest  of  all  'crimes,  is  a  suffi*  r*804l 
cient  force  to  constitute  the  crime  of  robbery  by  putting  in  fear," 
1  Leach,  380.-^But  if  no  actual  force  was  used,  and  at  the  time 
of  parting  with  the  money,  the  party  were  under  no  apprehen- 
sion, but  gave  it  merely  for  the  purpose  of  bringing  the  offend- 
ers to  justice,  they  cannot  be  capitally  convicted,  though  we 
have  seen  it  is  otherwise,  where  persona]  violence  is  employed, 
1  East,  P.  C.  734.  And  the  influence  exercised  over  the  mind, 
where  the  force  is  merely  constructive,  must  be  of  such  a  kind 
a  to  disenable  the  prosecutor  to  make  resistance,  2  Leach,  72  h 
6  East,  126.  So  that  a  threat  to  take  an  innocent  person  before 
a  magistrate,  and  thence  to  prison,  without  charging  him  with 
any  speciEc  crime,  is  not  sufficient  to  make  the  party  a  robber, 
if  he  obtsdn  money  to  induce  him  to  forbear,  2  Leach,  72 1 . 
Indeed  it  has  been  said  that  the  only  instance  in  which  a  threat 
will  supply  the  place  of  force,  is  an  accusation  of  unnatural 
practices,  2  Leach,  730,  1.  And,  it  has  been  recently  held, 
contrary,  it  seems,  to  the  principle  of  some  former  decisions, 
that  even,  in  this  case,  the  money  must  be  taken  immediately 
on  the  threat,  and  not  after  time  has  been  allowed  to  the  prose- 
cutor to  deliberate  and  advice  with  friends,  as  to  the  best  course 
to  be  pursued,  1  East,  P.  C.  app.  xxi.  though,  a^  some  of  the 
judges  dissented,  it  does  not  seem  to  be  decisive.  Where,  on 
the  other  hand,  there  is  an  immediate  threat  of  injury  to  the 
property,  as  by  pulling  down  a  house  with  a  mob  in  time  of 
riots,  which  produces  great  alarm,  and  induces  a  man  to  part 
with  his  money,  this  has  been  holden  to  be  a  sufficient  putting  in 
fear  to  constitute  robbery,  2  East,  P.  C.  729,  73 1 .  And  if  a  man 
assaults  a  woman  with  intent  to  commit  a  rape,  and  she,  in  or* 
der  to  prevail  on  him  to  desist,  offers  him  money  which  he  takes, 
but  continues  his  endeavours,  till  prevented  by  the  approach  of 
g  third  person,  he  will  be  guilty  of  robbery,  though  his  original 
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intent  was  to  ravishy  1  East^  P.  C.  71 1 .  If  thieves  meet  a  peraoa^ 
and  by  menaces  of  death,  make  him  swear  to  bring  them  money^ 
and  he,  under  the  continuing  influence  of  fear  for  his  life,  ccrni- 
plies,  this  is  .robbery  in  them,  though  it  would  not  be  so,  if  he 
had  no  personal  fear,  and  acted  merely  from  a  superstitiousre* 
gard  to  an  oath  so  extorted,  1  East,  P;  C.  714. 

To  constitute  a  robbery,  where  an  actual  violence  is  relied 
on  and  no  putting  in  fear  can  be  expressly  shewn,  there  must  be 
a  struggle,  or  at  least  a  personal  outrage.     So  that  to  snatch 
property  suddenly  from  the  hand,  to  seize  a  parcel  carried  on 
the  head,  to  carry  away  a  hat  and  wig  without  force,  and  to 
take  an  umbrella  of  a  sudden,  have  been  respectively  holden  to 
be  mere  larcenies,  1  Leach,  290,  I  j  and  in  notes.     But  where  a 
man  snatched  at  the  sword  of  a  gentleman  hanging  at  his  sidCf 
[•80 5"!    and  the  latter  perceiving  •the  design  laid  hold  on  the  scabbard, 
on  which  a  contest  ensued  and  the  thief  succeeded  in  wresting 
the  weapon  from  its  owner,  his  offence  was  holden  to  be  rob- 
bery, id.  ibid.     And  where  a  heavy  diamond  pin  with  a  cork- 
screw stalk,  which  was  twisted  and  strongly  fastened  in  a  lady's 
hair,  was  snatched  out  and  part  of  the  hair  torn  away,  the  judges 
came  to  a  similar  decision,  1  Leach,  o35.    The  case  of  the  man 
who  tore  an  ear-ring  from  the  ear,  and  in  so  doing  lacerated  the 
flesh,  which  has  been  already  alluded  to  for  another  purpose, 
serves  also  to  confirm  this  position,  1  Leach,  320.     Nor  will  it 
excuse  the  violence  that  it  was  done  under  pretence  of  law ;  for 
where  a  bailiff  handcuffed  a  prisoner  and  used  her  with  great 
cruelty  for  the  purpose  of  extorting  money  from  her,  he  was 
holden  to  be  guilty,  as  were  also  a  number  of  men  for  seizing  a 
waggon  under  pretence  that  there  was  no  permit,  when  none 
was  in  reality  necessary,  1  Leach,  280,  1  East  P.  C.  709.     Nor 
will  a  pretence  of  any  kind  excuse  where  the  essence  of  the 
crime  is  clear ;  thus  if  a  person  ask  alms  with  a  drawn  sword  of 
one  who  gives  him  money  through  terror,  or  if  he  accompany 
the  language  of  request  by  such  acts  or  menaces  as  would  over- 
come a  firm  and  prudent  man,  the  colorable  pretext  will  not 
avail  him,  2  East  P.  C.  71 1 .  so  if  a  man,  by  such  means,  com- 
pel another  to  take  less  for  goods  than  their  value,  or  take 
from  him  money  and  give  him  things  of  less  worth  as  a  colora- 
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Ue  eqidvalent,  be  will  be  guilty  oi  robbka^g  hiiii»  2  East  P.  C. 
713, 3. 

Indictment.  The  venue  must  be  laid  in  the  county  where  the  The  In- 
enme  actually  tfN>k  place,  and,  in  this  respect,  the  proof  must  ^^^'''^^' 
eoirespond  with  the  aUegation,  3  Leach,  634 :  but  as  the  of- 
fence of  robbing  the  mail  was  difficult  to  be  established  in  any 
particular  oounty  through  which  it  passed,  the  42  Geo.  III.  c.  81. 
ftk  S^  provides  that  if  the  offence  be  committed  in  England,  the 
venue  may  be  laid,  either  in  the  county  where  the  offence  was 
committed,  or  in  Jhat  where  the  defendant  was  taken.  The  as- 
sault must  be  stated  to  have  been  /ehniof^iy  made,  and  it  will 
not  suffice  to  add  this  word  to  the  allegation  of  the  taking  and 
the  putting  in  fear,  3  Leach,  564.     The  indictment  must  shew  t 

that  the  property  was  taken  with  violeoce  from  the  person,  and 
sigainst  the  will  of  the  party  injured,  but  it  does  not  seem  so 
certain  that  it  is  necessary  to  state  that  an  actual  terror  was  ex- 
cited, though  this  is  unquestionably  more  secure.  Post.  128,   1 
Hale,  5d4.    The  term  violently  is  not  requisite;  it  will  suffice 
if  from  the  whole  statement  it  is  clear  that  a  robbery  has  been 
committed  by  a  forcible  taking  of  property  against  the  will  of 
the  owner,  2  East  P.  C.  783,  4.     It  is  not  necessary  to  conclude 
contrary  to  the  form  of  the  statute,  because  though  clergy  was 
taken  away  by  act  of  parliament,  the  offence  existed  at  common 
law :  *Qn  the  trial  should  it  appear  that  any  of  the  circumstan-     r*806l 
ces  of  robbery  are  wanting,  but  the  taking  is  proved,  the  de- 
fendant may  be  acquitted  of  the  aggravated  offence,  and  found 
guilty  of  simple  larceny,  R.  T.  H.  115,  Com.  Rep.  478,  2  Stra. 
1014. 

Punifhment.  Rqbbery  was  anciently  considered  as  one  of  xhenu- 
the  most  enormous  of  felonies,  3  Inst.  69  :  it  was  excluded  from  nU hment. 
the  benefit  of  clergy  by  23  Hen.  VIII.  c  1.  and  1  Edw.  VI.  c. 
1 2.  s.  10  j  not  indeed  in  every  case,  but  when  committed  in  a 
dwelling-house  or  in  or  near  the  highway ;  it  was  therefore 
then  necessary  so  to  describe  the  offence  in  the  proceedings. 
But  the  3  and  4  W.  and  M.  c.  9.  takes  away  clergy  from  prin- 
cipals and  accessaries  before  the  fact  in  robbery,  in  whatever 
place  it  is  committed;  and  therefore  it  is  now  not  necessary,  in 
any  case,  to  state  the  fact  in  an  indictment,  though,  if  averred 
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and  not  proved,  it  may  be  rejected  as  superfluous,  3  East  P.  C. 
784,  5. 

Indict.  That  A.  O.  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  &c.  in 

robbery.    ^®  king's  highway,  there,  in  and  upon  one  A.  J.  in  the  peace  of 
C")  God  and  of  our  said  lord  the  king  then  and  there  being,  felo- 

niously (b)  did  make  an  asftault,  and  him  the  said  A.  J.  in  bodily 
fear  and  danger  of  his  life  (c)  in  the  highway  aforesaid  then  and 
there  feloniously  did  put,  and  one  gold  watch  of  the  value  of 
eighteen  pounds  (d)  of  the  goods  and  chattels  of  him  the  said 
A.  J.  from  the  person  and  agidnst  the  will  of  the  said  A.  J.  in 
the  highway  aforesaid,  then  and  ther^  feloniously  and  violently 
did  steal,  take,  and  carry  away,  against  tlie  peace  of  our  said  lor4 
the  king,  his  crown  and  dignity. 
Vera  rob.     That  C.  H.  late  of,  &c.  G.  B.  late  of,  &c.  T.  M.  late  of,  &e» 
^^7  ^    (HI,  &c.  with  force  and  arms,  in,  8cc.  aforesaid,  in  the  king's  high- 
mnd  steal-  way,  there,  in  and  upon  the  reverend  H.  C.  O.  clerk,  in  the 
J^^        peace;  of  God  and  our  said  lord  the  king,  then    and    there 
ney,  and  being,  violently  (/)and  feloniously  did  make  an  assault,  and  him 
bill  of  ex-  ^jje  gaid  H.  C.  O.  in  bodily  fear  and  danger  of  his  life  in  the 
^g\       '     king's  highway  aforesaid  then  and  there  feloniously,  did  put,  and 
from  the  person  and  against  the  will  of  the  said  H.  C.  O.  in  the 
king's  highway  aforesaid,  then  and  there  violently  and  felo- 
niously did  steal,  take,  and  carry  away,  one  leather  purse  of 
[•807]    the  value  of  two  shillings,  and  one  piece  *of  the  current  gold 
coin  of  this  realm,  called  a  seven  shilling  piece  of  the  value  of 
seven  shillings,  of  the  goods,  chattels,  and  monies,  of  the  said 
H.  C.  O.  and  one  bill  of  exchange  for  the  payment  of  money,  to 
wit,  for  the  payment  of  the  sum  of  eighteen  pounds,  of  the  va- 
lue of  eighteen  pounds,  the  sanie  bill  of  exchange  being  the 
property  of  the  said  H.  C.  O.  and  the  said  sum  of  eighteen 
pounds  payable  and  secured  by  and  upon  the  same,  being  then, 


(a)  See  other  precedents.  Burn  (d)   As  to  the  mode  of  stating 

J.   Robbery.    Pleader's    Assistant,  tjie  property,   see  post  at  to  lar- 

167.    Cro.  C.  C.  431.  4  Wentw.  51.  ceny. 

251.    Sti^rkie,  449.  (e)  This  indictment  was  settled 

(6)  This  word  is  necessary  here,  by  a  very  eminent   cpwn  lawyer. 

2  Leach,  564.  See  Leach,  810. 

(c)    It  seems  doubtful  whether  (/)  This  word  s^ms  unneoet* 

this  is  necessary,  though  tt  is  safer  sary,  2  East    1'.  C.   793,  4.    ante 

to  insert  it,  Fost.  128.  ante  805.*  806.* 
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to  mt,  at  the  time  of  committing  the  felony  ftferesaid^  unsada* 
fied  to  the  said  H.  C.  O.  the  proprietor  thereof  against  the  form^ 
&c.  (j")  and  against  the  peace  of  our  said  lord  the  king,  his 
crown  and  dignity. 

That  E.  L.  late  of,  &c.  and  H.  T.  late  of,  &c.  on,  &c.  with  For  robbe- 
force  and  arms,  at,  &c.  aforesaid,  in  the  dwelling-house  of  one  ^^^|]^ 
J.  J.  there  situate,  in  and  upon  A.  the  wife  of  the  said  J.  I.  in  house.  0) 
the  peace  of  God  and  our  said  lord  the  king  then  and  there 
being,  feloniously  did  make  an  assault,  and  her  the  said  A.  in 
bodily  fear  and  danger  of  her  life,  in  the  said  dwelling-house, 
then  and  there  feloniously  did  put,  and  one  linen  pocket  of  the 
lvalue  of  one  penny,  and  three  pieces  of  gold  coin,  of  the  proper 
com  of  this  reahn  called  guineas,  of  the  value  of  three  pounds 
and  three  shillings,  of  the  goods,  chatties  and  monies  of  the 
aaid  J.  J.  from  the  person  and  against  the  will  of  the  said  A. 
ia  the  dwelling-house  aforesaid,  then  and  there  violently  and 
felomottsly  did  steal^  take^  and  carry  away,  against  the  peace, 
&c. 

That  W..  F.  late  of,  Sec.  after  the  first  day  of  May,  in  the  year  For  u- 
of  our  Lord  one  thousand  seven  hundred  and  thirty-four,  to  wit,  JJ^iJ^^ 
on,  *&c.  with  force  and  arms,  at,  6cc.  in  and  upon  one  F.  B.  K.  in  rob  by 
the  peace  of  God  and  our  said  lord  the  king  then  and  there  ??"2o^*^ 
being,  unlawfully,  maliciously,  and  feloniously  did  make  an  as- 
sault, and  that  the  said  W.  F.  then  and  there  with  menaces  and    [*^0®] 


{g\  This  is  not  necessary,  ante  such  case,  all  and  every  such  per- 

806,^  7.*  son  and  persons  so  offending,  being 

(h)  See  similar  precedent,  Cro.  thereof  lawfully  conncted,  shall  be 

C.  C.  438.  adjudeed  guilty  of  felony  and  pu- 

(»)  This  indictment  was  settled  nished  with  transportation  for  seven 

by  a  very  eminent  crown  lawyer,  years;"  with  a  proviso  that  if  they 

See  other   precedents,     2   Leach,  return  from  transportation  within 

703.  Cro.C.C.  67.  2Starkie,  404.  the  time,   they  shall  suffer  death 

The  offence  is  founded  on  7  Geo.  without  benefit  of  clergy.    It  seems 

II.  c.  21.  which  enacts,  **  That  if  to  have  been  thought  that  in  order 

any  person  or  persons  from  and  af«  to  bring  an  offender  within  this  act, 

ter  the  Ist  May,  1784,  shall,  with  an  actual  demand  of  money  must 

any  offensive  weapon  or  instrument,  be  made,    and  the  intent  to   rob 

unlawfully  or  maliciously  assault,  could   be    collected   by  no  other 

or  shall  by  menaces  or  in  any  forci-  means,  1  Leach,  19. :  but  it  is  now 

ble  or  violent  manner,  demand  any  settled  that  if  a  man  stop  a  carriage 

money,  goods,  or  chattels,   of  or  and  present   a  pistol  at  those  who 

from  anv  other  person  or  persons  are  within  it,  though  without  any 

with  a  felonious    intent  to  rob  or  demand  of  money,  or  offer  to  take 

commit  robbery  upon  such  person  it,  he  will  be  guilty  of  felony  within 

or  persons,  that  then,  and  in  eveiy  the  statute^  which,  il  will  be  obser- 
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in  a  forcible  and  TMleot  manner^  feloniously  did  dcanand  tw^ 
guineas  of  the  lawful  gold  coin  of  this  realm)  of  the  money  of 
him  the  said  F.  B  K.  of  and  from  the  said  F.  B.  K.  with  a  felor 
nious  intent  the  said  money  of  the  said  F.  B.  K.  from  the  person 
and  against  the  will  of  the  said  F.  B.  K.  then  and  there  felo- 
[*8093  nkxisly  and  violently  to  steal,  take,  and  carry  away,  against  the 
Second  form  of  the  statute,  Stc.  and  against  the  ^peace,  ice.  And  the 
jurors,  &c.  do  further  present,  that  the  said  W.  F.  after  the  said 
first  day  of  May,  in  tlie  year  of  our  Lord  one  thousand  sevelk 
hundred  and  thirty  four,  to  wit,  on  the  said,  &c.  with  force  and 
arms,  at,  &c.  aforesaid,  in  and  upon  the  said  F.  B.  IL  in  th# 
peace  of  God  and  our  said  lord  the  king,  then  and  there  beings 
unlawfully,  maliciously,   and  feloniously  did  make  an  assault 


wedt  is  framed  in  the  disjunctive,  3    allege  that  the  defendant  "  unlaw- 

East  P.  C.  41S,  9.  It  m^^,  however,  fully,  malicioutly,  and  feloniou^- 

be  collected,  that  the  intent  miiat  nade  an  assault  on  C.  D.  and  him 

be  to  rob  the  party  assaulted,  and  the  said  C.  D.  unlawfully  and  mali- 

that  It  will  not  suffice  if  the  attack  ciously  did  menace,  by  menacing  to 
-be  made   on   one,  and  the  design    blow  his  brains  out,  with  a  felonious 

be  to  plunder  another-     Thus,  if  a  intent  the  monies  of  the  said  C.  D. 

highwayman  calls  to  a  coachman  to  steal,  take,  and  carry  away,"  it 

to  stop,  and  presents  the  pistol  at  wtU  be  defective,  because^  in  these 

him,  evidently  intending  to  rob  the  allegations,  there    is   no  avermeat 

parties  witliin  the  carria^  which  he  that  the  assault  was  made  with  an 

is  driving,  his  offence  will  only  be  offensive  weapon,  nor  any  statement 

a  misdemeanor  at  common  law,  1  that  money  was  demanded ;  thoug^h 

Leach,  19.  330.  1  East  P.  C.  4  IS.   It  either  of  these  would  have   been 

is    now  said  that  if  the  assault  be  sufficient,  1  Leach,  267.    So  it  will 

made  with  an  offensive  weapon,  a  not  suffice  to  state,  that  the  defend- 

demand  must  be  made ;  but  if  no  ant  made  an  assault  with  intent  fe- 

auch  instrument  were  used,  a  de-  loniously  to  steal,  and  if  the  offence 

mand  is  requisite :  see  the  subse-  be  thus  imperfectly    described   in 

quent  cases  on  the  form  of  the  in*  the  commitment,  the  party  accused 

dictment.  may  be  admitted  to  bail,  5  T.  B. 

The  Indictment  must  exactly  pur-  169.  3  Leach,  583:  for  the  intent 

sue  the  language  of  the  statute,  but  charged  must  be  to  commit  robbery, 

it  is  not  necessary  that  all  the  terms  and,  tlierefore,  the  term  violently 

there  made  use  of,  should  be  insert-  must  be  added  to  felomouMlg^  or  it 

ed.    Thus  when  the  assault  is  the  must  be  otherwise  shewn  that  the 

only  act  charged,  the  terms  "  un-  taking,  if  accomplished,  would  have 

lawfully  and  maliciously,"  must  be  been  effected  by  force  or  terror,  2 

introduced,  because  they  are  con-  Leach,  702.    In  the  description  of 

nected  withit;  but  where  a  violent  the  weapons,  the  rules  will  apply 

and  forcible  demand  is  well  laid,  which  were  laid  down  in  the  case  of 

these  words  will  be  dispensed  with,  homicide  :    the  same    latitude    of 

as  the  disjunctive  w  intervenes,  1  proof  is  also  admitted  s  so  that  if 

East  P.  C.  420.      The  indictment  the  weapon  be  stated  in  the  indict- 

must  either  charge  an  assault,  witli  ment  as  a  large  stick,  and  it  turn 

an  offensive  weapon  with  intent  to  out  to  be  a  large  stone  thrown  by 

rob,  or  a  demand  with  the  same  de-  the  prisoner,  the  defendant  may  be 

sign,  in  the  technical  language  of  convicted,  1  East  P.  C.  421. 
the  act ;  and  therefore  if  it  merely 
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and  that  the  said  W.  F.  then  and  there  with  menaces  fekmiouslf 
did  demand  two  guineas  of  the  lawful  gold  coin  of  this  realm  9 
of  the  money  of  him  the  said  F.  B.  H  of  and  from  the  said  F* 
B.  K.  with  a  felonious  intent  the  said  money  of  the  said  F.  B. 
IL  from  the  person  and  against  the  will  of  the  said  F.  B.  K. 
thm  and  there  feloniously  and  yiolently  to  steal,  take,  and  carry 
away,  agidnst  the  form  of  the  statuft,  Sec.  and  against  the  peace. 
Sec.  And  the  jurors,  Sec  do  further  present,  that  the  said  W.  ^^*'^ 
F.  after  the  said,  Ice.  to  wit,  on  the  said,  &c.  with  force  and 
aoraa,  at,  &c.  albresaid,  that  is  to  say,  in  the  pariah  of  ,  in 
the  8^  ward  of  ,  8cc.  aforesaid,  in  and  upon  t&e  said  F.  B* 
K.  in  the  peace  of  God  and  our  said  lord  the  king  then  and 
there  being,  unlawfully,  maliciously,  and  feloniously  did  make 
an  assault,  and  that  the  said  W.  F.  then  and  tiiere  in  a  forcible 
aad  Tiolent  manner,  feloniously  ^d  demand  two  guineas  of  the 
lawful  gold  coin  of  this  realm,  of  the  money  of  him  the  said  F. 
B.  K.  and  from  the  said  F.B.  K.  with  a  felonious  intent  the  said 
money  of  the  said  F.  B.  K.  from  the  person  and  against  the  will 
af  the  ssdd  F.  B.  K.  ^en  and  there  feloniously  and  violently  to 
steal,  take,  and  carry  away,  against  the  form  of  the  statute,  kc, 
and  against  the  peace.  Sec. 

[^Same  tuintht  iatt  precedent  to  the  commencement. '\    With  "^^los 
force  and  arms,  at.  Sec.  in  and  upon  C.  D.  in  the  peace  of  God  offen^ve 
%ndof  our  said  lord  the  king  then  and  there  being,  unlawfully,  ^f*poi»- 
maliciously,  and  feloniously,  ^oA  make  an  assault  with  a  certain  ^ 
offensiTe  weapon,  to  wit,  a^pistiol,  which  he  the  said  A.  B.  in 
his  right  hand  then  and  there  had  and  held,  with  a  felonious  in- 
tent the  monies  of  the  said  C.  D.  from  the  person  and  against 
the  wiU  of  the  sud  C.  D.  felonfously  and  violently  to  steal, 
take,  and  carry  away,  against  the  form,  Sec.  and  against  thia 
peace,  Sec* 


(i)  See  another  form  Cro.  a  a  8th  Ed.  6y.  38Caik.404w 
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[•810]  ♦RAPE,  (ir) 


itnoc. 


PRBUMINARY   NOTSS. 

1.  On  Women  above  the  age  ((f  Consent. 

The  of-'  The  offence.  Rape  is  the  carnal  knowledge  of  a  female^  for* 
cibly  and  againat  her  will,  3  Inst.  60.  4  Bla.  C<mi.  3 IQ.  The 
only  difficulty  which  arisea  upon  this  definidon,  consists  Iq  the 
sneaning  which  ought  to  be  attributed  to  the  words  carnal  know 
ledge;  some  judges  having  supposed  that  it  is  sufficient  to  shew 
penetration  alone  while  others  have  contended  that  the  offence 
is  not  complete  without  emission  ^  but  it  seems  to  be  agreed  hf 
all  that  the  latter  without  the  former  will  not  suffice^  Lord  CoM^ 
in  his  reports^  supposes  both  circumstances  must  concur^  12  Co* 
37.  though  he  does  not  express  honself  so  clearly  in  his  Insti- 
tutes. Hawkins,  without  citing  any  authority  or  hinting  a  doubt» 
tleclares  the  same  opinion,  Hawk.  b.  1.  c.  41.^s.  3,  Hale,  how* 
«ver,  4iffer8  from  both,  and  considers  the  case  in  Coke's  Repotta 
us  mistaken,  1  Hale,  63a.  In  more  modem  times,  prisoners 
have  been  repeatedly  acquitted  in  consequence  of  the  want  of 
j>rDof  of  emission,  1  East  P.  C  437,  8.  In  one  instance,  on  the 
Dther  hand,  the  prsoner  was  found  guilty  under  the  direction  of 
"i/Lv.  Justice  Bathurst,  who  did  not  consider  this  6ct  as  necetaair 
to  the  consummation  of  the  g^iH.  But,  in  Hill's  case,  wbich  was 
iwrgued  in  irai,  a  large  ms^rity  of  judges  decided  thai  both 
circumstances  w^e  necessary^  though  Btdler^  Lougbberoughi 
and  Heath,  maintained  a  contrary  opinion,  1  Eaat  F.  C.  43S^ 
^  Leachj  854.  This,  tben,  seems  to  be  the  atrcNngi^  opinion,  and^ 
at  the  present  day,  if  no  emission  took  place,  it  would  be  mote 
safe  to  indict,  for  the  attempt  to  commit,  by  which  means  a  se*  ** 
Vere  punishment  might  be  inflicted. 

It  is  the  essential  feature  of  this  crime,  that  it  must  be  against 
the  will  of  the  female  on  whom  it  is  committed:  but  its  atrocity 

(i)  As  to  thU  offence  in  general,  P.C.  433  to  449.  Bum  J.  Rape.  Wil- 

see  3  Inst.  60.  1  Hale  626  to  636.  liams  J.  Felony  (without  Clergy.) 

Kawk.  b.  1.  c.  41.  Com.  Dig.  Juatices  Dick  J.  Hape. 
S.  3. 4  BU.  Com.  310  to  315. 1  East 


1 
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IS  not  mitigated  by  shewing  that  she  yielded,  «t  length,  to 
violence,  if  her  consent  was  obtained  by  duress  or  threats  of 
murder,  Hawk.  b.  I.  c.  41.  s.  6.  nor  will  any  subsequent  acqui- 
escence on  her  part,  *do  away  the  guilt  of  the  ravisher.    The   [*81 1] 
circumstance  of  the  woman's  generally  submitting  to  illicit  inter* 
course,  will  not  diniinish  the  guih  of  her  rsTisher,  because  she 
is  still  under  the  protection  of  the  law,  and  must  not  be  deprived 
ef  the  opportunity  (rf  repentance.  Hawk,  b,  1.  c.  41.  s.  7.    For« 
aaeriy  it  was  said  to  be  no  rape  fi>r  a  man  to  hare  ibrcible  know* 
ledge  of  his  own  concubine,  1  Hale,  62a.  Hawk.  b.  1.  c  41 .  s.  7. ; 
but  the  law  now  presumes  the  possibility  of  her  return  to  Tirtuei 
1  Hale,  68S.  A  man  cakmot,  indeed,  be  himself  guilty  of  a  rape 
on  Us  own  wife,  for  the  matrimonial  consent  cannot  be  retract* 
od,  1  Hale,  639  ;  but  he  may  be  criminal  in  aiding  and  abetting 
others  in  such  a  design,  1  Harg.  St.  Tr.  388.    And  where  a 
maniage  is  compiled  and  consummated  by  force,  though  the 
husband  cannot  be  appealed  of  rape  till  it  is  dissolved,  as  till  then 
it  is  a  marriage  de>be/a,  he  will  be  liable  afterwards  to  be  indict* 
od,  as  if  no  ceremony  had  passed;  though  such  a  proceeding 
kas  seldom  taken  place,  because  the  3  Hen«^VU.  c.  2.  prescribes 
a  q>ecific  remedy,  l  Hale,  629,  630. 

All  who  are  presttit,  of  both  sesces,  aiding  in  th^  fierpetration  Principals 
of  rape,  are  principals  in  the  second  degree^  Hawk.  b.  1.  c  41.  ^  acces- 
s.  10.  And  though  an  infimt  under  the  age  of  feurteen  years  is 
so  stion^y  presumed  to  be  incapable  of  committing  a  rape,  that 
no  evidence  will  ^  admitted  to  implicate  him  as  the  actual 
ra¥isher,  he  may  be  guilty  as  an  abettor  if  shown  to  possess  a 
mischiorous  dlscredon,  1  Hale,  630.  In  rape  there  may  be 
accessaries  both  before  and  after  the  £sct,  for  even  if,  according 
to  Hale,  it  was  made  felony  by  statute,  as  the  act  is  silent 
respecting  accessaries,  it  must  have  all  the  acopmpanimenta 
of  felony  at  common  law,  1  Hide,  631,  2. 

JBaiL  Although  justices  of  the  peace  have  no  power  to  bail  for  j^ 
lOpe,  or  fadee4  for  any  other  fefeny,  the  court  of  king's  bench 
will  sometimes  bail  a  party ;  for  this  is  one  of  those  offiMices 
which  are  more  easily  charged  than  refated,  and  the  accusation 
of  whkh  frequently  arises  from  malice  and  revenge :  so  Aat 
witere  the  evidence  seems  dubious,  or  the  rank  and  fortune  of 


y^ 
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the  defendant  render  it  improbable  that  he  will  abscond^  and  bin 
innocence  seem  rather  to  be  presumed  from  his  voluntary  aur* 
render,  this  court  will  admit  him. to. bail,  and  those  charged  as 
accessaries  in  his  crime.    But  they  will  require  ample  securi- 
ties correspondent  with  the  nature  of  the  charge  and  the  rank  of 
the  offender.    Thus,  on  affidavits  of  parti^lar  circumstances. 
Lord  Baltimore  was  bailed  himself  in  four  thousand  pounds^  and 
four,  sureties  in  one  thousand  pound  each,  ^uid  the  two  personft 
charged  as  ai<ting  him  in  four  hundred  pohnds  each,  and  sure- 
ties to  a  similar  amount ;  they  being  persons  of  inferior  condi* 
tion.  4Burr.3179. 
The  in-         The  indictment  must  charge  the  offence  to  have  heeofeloni^. 
\  dictment  ^i^^/y  ^committed,  and  must  contain  the  technical,  word  rarvish* 

I  L  ^^^J   ed.  I  Hale  632.    But  it  does  not  seem  so  clear  whether  the 

averment  that  the  defendant  *^  carnally  knew*'  is  necessary  j||» 
be  added.  It  is  urged  that  the  word  ^  ravished"  includes  tbe 
charge  of  carnal  knowledge.  Hawk.  b.  1.  c.  25.  s.  36.  U.  H.  4. 
U.  Co.  Lit.  133.  2  Inst.  180.  Standf.  81.  But  as  LordHale  and 
Lord' Coke  say,  that  <^  rafiuit**  and  ^<  camaliter  cognovit*'  ought 
both  to  be  inserted,  it  would  be  very  unsafe  to  omit  the  latter. 
1  Hale,  633,  8,  9.  3  Inst.  60.  It  is  usual,  to  conclude  contrary 
to  the  form  of  the  statute,  and  according  to  Lord  Hale  this  is  re- 
quisite. 1  Hale,  632.  But  this  proceeds  on  the  supposition  that 
rape  was  no  felony  at  common  law,  which  seems  erroneous,  as 
we  shall  see  hereafter.  1  Inst.  190.  2  Inst  180,  433.  It  ishowe<> 
tier  usual,  and  certainly  not  improper  to  insert  it 
Wbatevi-  Evidence.  Whether  both  penetration  and  emission  are  neces- 
dem:e  will  ^^y  ^  constitute  rape,  or  not ;  it  is  certain  that  no  direct  evi- 
dence need  be  given  to  the  latter,  but  that  it  will  be  presumed 
on  proof  of  the  forqier,  until  rebutted  by  the  prisoner.  2  Leach 
854.  1  East,  P.  C.  440.  And  it  will  suffice  to  prove  the  least 
degree  of  penetration,  so  that  it  is  not  necessary  that  the  marks 
of  virginity  should  be  taken  from  the  sufferer.  1  East,  P.  C.  438. 
The  degree  of  evidence  which. in  this  case  ouglMt  to  satisfy  the 
jury  of  the  defendant's  guilt,  depends  on  Hxe  circumstances  of 
each  case  and  cannot  be  reduced  to  specific  rules;  but  some  ge- 
neral principles  have  been  laid  down  which  it  will  always  be  safe 
to  observe.    Lord  Hale  lays  down  that  this  acci^sation  is  easily 
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tD  be  made^  hard  to  be  proyed,  sBd  bftrder  to  be  defended  by 
tlie party  accusedy  notwithstanding  his  innocence;  and  he  ad- 
fioeea  some  striking  insUncea  wiUdn  his  own  knowledge  wh^re 
ike  eridence  was  most  positire  against  the  defendant,  when  it 
was  abaolntely  impoasiMe  he  oould  be  g«dlty ;  1  Hale,  635)  6. 
sBd  therefore  Mr.  Justice  Blackstone  obserres,  that  the  credi- 
bility of  the  testimony  of  the  prosecutrix  must  be  left  to  the  jury 
mpott  tiie  circumstances  of  &ct  by  which  it  is  attended :  for  in- 
stance, if  the  witness  be  of  good  lame,  if  she  presently  disco- 
Tered  the  oflence  and  made  search  for  the  offender ;  if  the  party 
accused  fled  for  it,  these  and  the  like  are  concurring  circum- 
stances which  give  greater  probability  to  her  evidence:  but,  on 
the  other  side,  if  she  be  of  evil  fiaae  and  stand  unsupported  by 
others ;  if  she  concealed  the  injury  for  any  considerable  time 
vafter  she  had  an  opportunity  to  complain ;  if  the  place  where 
the  &ct  was  alleged  to  have  been  committed  was  where  it  was 
possible  she  might  have^been  heard  and  she  made  no  outcry : 
these  and  the  like  circumstances  carry  a  strong  but  not  conclu- 
nve  presumption  that  her  story  is  fictitious :  1  Hale,  6^.  4  Bla. 
Com.  S 1 3  but  the  rule  ^respecting  the  time  that  elapses  before  [*8 1 3 j 
the  prosecutrix  complains  will  not  apply  where  there  is  a  good 
reason  for  the  delay,  asthat  she  was  under  the  controul,  or  in« 
fiuencedby  fear  of  her  ravisher.  1  East,  P.  C.  445.  And  so  all 
other  general  rules,  as  they  are  deduced  from  circumstances, 
must  yj^ld  to  such  a^  render  them  unaafe  guides  to  the  discove- 
ry of  truth.  It  was  once  thought  that  where  the  woman  con- 
ceived on  the  occasion  no  rape  could  be  committed ;  but  this 
idea  is  npw  exploded  as  being  countenanced,  neither  by  reason 
nor  justice.    Hawk,  b*  1*  c.  41.  s.  8. 

The  party  grieved  is,  in  all  cases,  a  competent  witness,  though  what 
as  we  have  seen,  the  jury  are  to  judge  of  the  credit  due  to  her  ^^'••■•*» 
evidence.  1  Hale,  633.  And  even  where  the  husband  is  charged  pcteot. 
with  aiding  a  rape  on  his  wife,  she,  contrary  to  the  general 
principle,  may  be  examined  as  a  witness  agunst  him :  1  Harg. 
St.  Tr.  398.  1  Hale,  629.  and  the  depositions  of  the  female,  ta- 
iLtKk  before  a  magistrate,  may  be  read  in  evidence  after  her  death, 
though  not  authenticated  by  \iet  signature.  2  Leach,  %H» 
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Puniah-  Punishment.  Rape  is  co&sidered  by  Lard  Hale  aa  havix^ 
been  ipade  felony  by  statute :  1  Hale^  63 1^  3.  but  this  is  express*^ 
ly  contradicted  by  Lord  Cokey  who  enters  learnedly  into  the  an- 
cient law  respecting  this  offence^  in  a  statement  which  can  leave 
little  doubt  that  he  is  correct  in  his  opinion.  2  Inst.  180.  Ac- 
cording to  hiia»  who  is  followed  by  Blackstone  and  Hawkiofi)  it 
was  anciently  punished  with  death ;  a  severity  which  coincidea 
with  the  rules  of  the  old  Gothic  and  Scandinavian  constitutions., 
2  last.  180.  Hawk.  b.  t.  c.  41.  s.  1 1.  The  penalty  was  mitigated,, 
or  rather  altered  into  a  deprivation  of  sight  as  uTell  as  of  the  offen- 
ding members  by  William  the  Conqueror^  who  probably  brought 
the  custom  from  Normandy.  It  seems  however  that  the  female- 
on  whom  the  injury  waa  committed  had  it  in  her  power  to  save 
her  ravisher  from  thia  terrible  sentence  by  accepting  him  as  her 
husbai^d.  2  Inst  ISO.  Hawk.  b.  L  c.  41.  s.  II.  At  length  the 
offence  was  by  the  statute  of  Westmiasteri  3  Ed.  I.  c.  13.,  redu- 
ced to  a  misdenieanor  asicl  punished  only  with  two  years'  impri- 
sonmenty  and  a  fine  at  the  king's  pleasure.  %  Inst-  180.  But  this 
was  found  to  be  so  great  an  encouragement  to- offenders,  that  it 
was  again  made  fislDny  by  Weataiinster*  9.  c.  34.  and,  at  length, 
by  1 8  Elix.  c.  7.  it  was  excluded  from  the  benefit  of  clergy.  The- 
last  act,  however,  applied  only  to  such  as  were  convicted  by 
verdict,  outlawry,  or  conSession ;.  but  by  3  W.  and  M.  c.  9.  s.  2. 
those  who  kaad  mute,  answer  indirect^,  or  challenge  peremp- 
torily nuire  than  twenty  are  reduced  to  the  same  condition. 
Principals  in  tii«e.  second  degree  are  included  in  these  statutes  ; 

[•814]  but  as  no  mcntioiiiB  made  of  accessaries  either  befi)re*orafter^ 
they  mwst  stitt  he  admitted  to  clergy  aa  in  fi)rmer  periods,  I 
Hale,  633. 

11.  On  Children  within  the  age  qf  Consent 

The  of-  ejfhtce.  It  was  anciently  doubled  whether  a  rape  could  be 
*^'*^*  coimnitted  upon  a  childundcr  ten  years  of  age.  I  Hale,  630.  Dy- 
er, 304.  a.  And  therefore  by  18  Elia*  c.  7.  a.  4.  it  ia  enacted 
M  that  if  any  person  shall  unlawfully  and  carnally  know  and  abuse 
any  woman  child  under  the  age  of  ten  years,  every  such  unlaw- 
ful and  cam?d  knowledge  shall  be  felony  without  benefit  of 
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«:lergj.'^  Under  this  act  the  coQieiit  or  resistance  of  the  infant  is 
immaterial.  Lord  Hale  intends  that,  at  common  law,  all  sexu- 
ftl  intercourse  with  a  child  under  twelve  years,  whether  with  or 
without  her  consoit,  is  rape.  He  argues  that  twelve,  and  not 
ten,  is  the  age  of  consent,  at  least  to  marriage ;  and  that  the 
statute  of  Westminster  1.  which  reduced  all  rape  to  misdemea- 
nor, refers  to  that  period,  t  Hale,  631.  At  all  events,  if  the  de- 
flowering an  infant  within  the  age  often  and  t^ve  with  her  own 
consent  be  rape,  it  is  but  a  misdemeanor  still :  for  the  statute 
of  Westminster  the  second,  which  again  made  rap^  a  felony, 
does  not  reach  this  case ;  and  the  18  Eliz.  c.  7.  which  excludes 
it  from  clergy,  expressly  relates  only  to  children  within  ten  years 
of  age.  It  is  therefore  only  within  that  age  that  a  capital  offence 
can  be  committed  when  the  female  assented  to  the  crime.  The 
carnal  knowledge  of  infants  under  ten,  seems  rather  to  be  a  new 
felony  created  by  a  statute  than  a  rape,  to  the  definition  of  which 
last  offence  force  seems  to  be  essentiall  1  East,  P.  C.  436. 

The  indie  rmfnr  must,  in  this  case,  conclude  contrary  to  M^  The  in* 
Jorm  qfthf  etatutCy  for  the  offence  itself  depends  on  the  act  of  ^^"*"** 
Elizabeth  as  well  as  the  penalty,  1  East,  P.  C.  446.  And  for  the 
same  reason  it  must  follow  the  terms  of  the  provision,  and 
charge  that  the  defendant  feloniously,  unlawfully,  and  carnally, 
knew  and  abused  the  party  injured,  being  under  the  age  of  ten 
years,  omitting  the  word  ravished^  which  implies  violence,  id. 
ibid. 

Evidence.  It  seems  to  have  been  anciently  thought  that  the  ETidenoe. 
admissibility  of  children  as  witnesses  depended  on  their  age : 
and  Lord  Hale  seems  to  think  that  though,  if  under  nine  or  ten, 
they  cannot  be  sworn,  they  may  be  examined  without  oath  to 
give  the  court  information,  though  such  a  stateokent,  if  uncor- 
roborated, would  never  be  sufficient  to  warrant  a  conviction.  1 
Hale,  634, 5.  But,  in  modem  times,  more  rational  principles  have 
been  admitted  to  prevail.  The  admissibility  of  testimony  now 
depends  not  on  the  age,  but  on  the  understanding  of  the  witness. 
Children  of  any  age  *who  comprehend  the  nature  of  an  oath,  and  r«8 1 5]- 
are  capable  of  feeling  the  obligations  it  imposes,  may  be  admit- 
ted to  give  evidence.  1  Leach,  199,  430.  ante  724,.*  I  vol.  590.* 
And  if  an  infant  who  is  a  material  witness  appears  on  examination 
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by  the  court'ignorant  of  the  consequences  of  fidsehood  and  the 
responsibility  incurred  by  an  appeal  to  heaven,  the  trial  may  be 
put  off  till  the  next  assizes  or  sessions,  and  the  Judge  may  direct 
the  child  to  be  instructed  by  a  clergyman  in  the  intenraL  1  Leach, 
430.  in  notis.  On  the  other  hand,  if  the  party  is  not  fit  to  be 
sworn,  he  is  equally  unfit,  to  be  examined  for  any  purpose  on  a 
trial ;  1  Leach,  1 10, 199.  for  nothing  can  be  received  in  evidence, 
in  criminal  cases,  but  that  which  is  g^ven  on  oath ;  and  notlung 
but  evidence  ought  to  influence  the  decision  of  the  jury. 


INDICTMENTS  FOR  RAPE  OF  WOMEN,  ABOVE  THE 

AGE  OF  CONSENT. 

Indlet-  That  A.  O.  late  of,  &c.  not  having  the  fear  of  God  before  his 

a  rape.  (0  ^7^^'  ^^^  being  moved  and  seduced  by  the  instigation  of  th6  de- 
vil, on,  &c.  with  force  and  arms,  at,  &c.  in  and  upon  one  A.  T. 
spinster,  in  the  peace  of  God  and  our  ssdd  lord  the  king  then  and 
there  being,  violently  and  feloniously  did  make  an  assault,  and 
her  the  said  A.  J.  against  the  will  of  her  the  said  A.  J.  (m)  then 
and  there  feloniously  (n)  did  ravish,  (o)  and  carnally  know,  (fi) 
against  the  form  of  the  statute,  in  such  case  made  and  provided, 
(g)  and  agunst  the  peace  of  our  ^d  lord  the  king,  his  crown 
and  dignity^ 


(/)  See  other  pfeeedentB^  Bum  J.  ante  811.*  X%* 

Rape.  Cro.  C.  C.  401.  Starlde,  409.  (p)  It  is  certaiDly  better  to  insert 

West.  Ent  173. 174. 338.  GWeotw.  these  words,   though   some   have 

368.  Co.  Bnt.  358.  considered  that  tbey  are  not  re- 

(m)  See  ante  810.*  quisite,  see  ante  813.* 

(n)  This  word  is  requisite,  1  Hale  (7)  This  conclnsion  is  proper* 

633.  ante  811.*  though  probably  its  omission  would 

(0)  This  is  necessary,  1  Hale  633,  not  be  material,  see  ante  813*. 
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INDICTMENTS  FOR  RAPE  OF  CHILDREN  WITHIN 

THE  AGE  OF  CONSENT. 

That  A.  B.  late  of,  &c.  on,  &c.  at,  fcc  in  and  upon  one  E.  P.  For  eir- 
spinster,  a  woman  («)  child  under  the  age  often  years,  to  wit,  of  [[JJowinr 
*tfae  age  of  nine  years  and  upwards,  in  the  peace  of  God  and  our  *f^d  aba- 
said  lord  the  king  then  and  there  being,  feloniously  did  make  an  ni,^^  ^hild 

assault,  and  her  the  said  E.  P.  ihcn  and  there  wickediy,  unlaw-  "^dcr  the 

age  often 
fully,  and  feloniously,  did  carnally  know  and  abuse,  against  the  years,  (r) 

form,  &c.  and  ag^nst  the  peace,  &c.  [*8 1  cQ 


INDICTMENTS  FOR  ASSAULTS  WITH  INTENT  TO 

RAVISH. 

That  T.  M.  late  of^  Sec.  on,  &c.  with  force  and  arms,  at,  &c.  Fornri; 

in  and  upon  one  M.  M.  spinster,  in  the  peace  of  God  and  of  our  ]J"Jif "  ^^X 

said  lord  theking  then  and  there  being,  did  make  an  assault,  and  t  ni^le 

her  the  said  M.  M.  did  then  and  there  beat,  bruise,  wound,  and  ^-^i^  ^ 

illtreat,  so  that  her  life  was  then  and  the|£  greatly  despaired  of,  intent  !♦ 

ravish  Lv  r. 


ejji 


(tf)' with  an  Intent  her  the  said  M.  M.  against  her  will  then  and^^N 
there  feloniously  to  ravish  and  carnally  know,  and  other  wrongs 
to  the  said  M.  then  and  there,  with  force  and  arms,  did  to  the 
great  damage  of  the  said  M.  M.  and  against  the  peace,  &c.  [add 
mnotkcr  Count  for  a  common  assault  aa  float  82t.*3 


•••- 


(r)  See  otlier  precedents  Cro.(;.G.  should  appear  on  the  trial,  the  de- 

401.  Starkie.  411.    Old  Form  West  fcndant  must  be  acquitted,  1  East  P. 

Knt.  173.  see  notea  ante  814.*  C.  411.    Though  the  attempt  ia  only 

(«)  Sometimes  the  words  **  woman  a  misdemeanor,  it  may  be  severely 

child"  are  omitted,  see  Cro.  CO.  punished  by  fine,  imprisonment,  pil- 

401-  but  it  seems  better  to  follow  the  lory,  and  the  finding  sureties  for 

wordsof  the  statute.  good  behaviour.    In    one  instance 

(0  See  other  precedents,  4  Wentw.  xht  latter  were  required  for  life, 

73.  Cro.  C.  C.  61.     6  Wentw.  394.  Cro.  Car.  333;   but  Mr.  East  |uatly, 

Starkie,  386.  Where  the  oflTence  was  observes, Jhat  this  puiiishment  is  not 

not  completed,  or  there  seems  no  consonant^ ith  the  practice  of  our 

prospect    of  substantiating    it  by  present  institution,  in  the  appor^ 

eridencey    the    defendant  may  be  tionment  of  discretionary    punish- 

indicted   at   common  law    for  an  ment,  as  it  tends  to  imprisonment 

assault  with  uitent  to  ravish.    But  for  life,  1  East  P.  C.  441. 

•are  must  be  taken  not  to  indict  for  (ti)  Tbe  words  **  bruise  and  wound^ 

the  misdemeanor,  when  the  evidence  Sic.  so  that  her  life,  &c."  should  be 

will  prove  the  felony ;  for,  if  this  omitted  when  contrary  to  th«  fantr. 
Vefc.  II.                               4  D 
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Por  an  as-      That  D.  H.  late  of,  &c.  on,  &c.  at,  6cc.  aforesaid,  with  force 

Muit  on  a  j^jj^  arms,  made  an  assault  upon  one  E.  F.,  wife  of  one  J.  F.,  she 

^oman      the  said  £.  F.  in  the  peace  of  God  and  our  said  lord  the  king 

to  commit  ^^^^  ^^^  there  being,  with  an  intent  then  and  there,  violently, 

a  rape.       and  feloniously,  and  against  the  will  of  the  said  £.  F.  to  ravish 

and  carnally  know  her,  and  other  wrongs  to  the  said  £.  F.  then 

and  there  did,  to  the  great  damage  of  the  said  £.  F.  and  against . 

the  peace,  &c.  [Second  Count  for  a  common  aaault  aa  float  821*.] 

p817]        *That  J.  H.  late  of,  &c.  and  A.  R.  late  of,  &c.  on,  &c.  with 

Against  force  and  anijs,  at,  &c.  aforesaid,  in  and  upon  £.  the  wife  of  one 
two  per-  ■•  '     7  ?  r 

Bons  for  H.  S.  did  make  an  assault,  (she  the  said  £.,  in  the  peace  of 
assaulting  q^j  ^^^  q^.  ^^^^  j^^^l  ^^le  king  then  and  there  being,)  and  her 

woman  the  said  £.  then  and  there  did  beat,  wound  and  illtreat  so  that 
hitent*"  ^®^  ^^^®  ^^^  greatly  despaired  of,  with  intent,  that  he  the  said  J. 
that  one  H.  should  then  and  there  feloniously,  and  against  the  will  of  the 
shouM^  ssdd  £.  ravish  and  carnally  know  her  the  said  £.  and  other  wrongs, 
ravish  her.  3cc.  [^Second  Count  for  a  common  asaauU  aa  float  82 1*.] 
For  an  'i^hdl  A.  B.  late  of,  &c.  on,  6cc.  with  force  and  arms,  at,  ^c. 

assault      aforesaid,  in  and  upon  one  A.  W.  a  female  child  under  the  age 

on  an  in-  .        r   •  i*     •  *  •  •   » 

fant  under  ^^  ^^^^  years,  to  wit,  ^the  age  of  nme  years,  and  m  the  peace 

10  years  of  God  and  our  said  loR  the  king  then  and  there  being,  did  make 
with  intent  an  assault,  and  her  the  said  A.  W.  then  and  there  did  beat, 
tokn  wound,  and  illtreat,  so  that  her  life  was  greatly  despaired  of, 
her.  (x)     with  an  intent  her  the  said  A.  then  and  there,  unlawfully,  and 

feloniously,  carnally  to  know,  and  abuse,  and  other  wrongs,  &c. 

[^Second  Count  for  a  common  aaaault  aa  float  821*.] 


INDICTM£NT  FOR  FORCIBLE  ABDUCTION  OF 

WOM£N. 

t 

For  felony      That  A.  B.  late  of.  Sec.  on,  &c.  at  &c.  in  and  upon  one  M. 

ITwonsM    ^'  ^P^*^*^®*"'  ^^«^  and^et  being  under  the  age  of  fourteen  years, 

baving       and  *a  maid,  and  only  Aiughter  and  heir  of  P.  W.  esquire,  then 

[•818] 

(w)  See  similar  precedents,  Cro.       (x)  See  a  linuUr  prece4e&t9  Oro, 
C.  C.  164.  7  Ed.   SUrkie,  386.  C.  C.  61. 


•ft 


ABDUCTION  OP  WOMEX.  579 

[•819] 

lately  deceased,  she  the  said  M.  W.  then  and  there  having  sub-  subataoce, 

stance  in  moveable*  goods  to  the  value  of  one  thousand  pounds  w^**UL*^ 

'  under  the 
■tat  3  H. 

(y)  See  other  precedents,  Cro.  C.  party  injured  ;  for  if  she  went  with  7.  c.  2.  (y) 

C.  475.     Trem.  P.  C.  34.    Pla.  Cor.  the  offender  in  the    first   instance, 

174.   West  334    Ra.Ent.487.   Star-  and  afterwards  was  forced  to  conti- 

kie,  410.  and  see  the  indictment  on  nue  with  him  a{i^ainst  her  will,  or  if 

which  Sweenden  and  bis  assistants  she  was  originally  taken  by  violence 

were  convicted  for  carrying  away  and  afterwards  consentea,   the  of- 

Miss  Rawlins,  and  the  proceedings  fence  will  be  complete,  5  Uarg.  St. 

thereon,  5  Harg.  St.  Tr.  465.  Tr.  450.  Hawk.  b.  1.  c.  41.  s.  7  8. 

As  to  the  ofence  in  general,  see  1  But  if  the  forcible  abduction  is 
Hale,  659  to  662.  Hawk.  b.  L  c.  confined  to  one  county,  and  the 
41.  4  Bla.  Com.  208,  9.  1  East  P.  roarriaee  be  solemnized  by  consent 
a  453  to  455.  The  3  Hen.  YIL  c,  3.  in  another,  the  defendant  caimot  be 
afler  reciting,  that  **  where  women,  indicted  in  either,  though  bad  the 
as  well  maidens  as  widows  and  wives  force  been  continued  into  the  county 
having  substances,  some  in  goods  where  the  marriage  took  place,  no 
moveable,  and  some  in  lands  and  subsequent  consent  would  avail,  Cro. 
tenements,  and  some  being  heirs  Car.  488.  Hob.  183.  Hawk.  b.  3.  c  2\ 
I4>parent  unto  their  ancestors,  for  s.  40. :  and  where  the  female  is 
the  lucre  of  such  substances  have  under  no  restraint  at  the  time  of 
been  oftentimes  taken  by  misdocrs,  marriage,  those  who  are  present,  but 
contrary  to  their  will,  and  after  who  are  ignorant  of  the  ]  previous 
married  to  such  misdoers,  or  to  other  circumstances,  will  not  share  in  the 
by  their  assent,  or  deJUed^  to  the  guilt  of  the  abduction,  Cro.  Car.  489. 
great  displeasure  of  Almighty  God,  493.  It  seems  doubtful  how  for 
and  contrary  lo  the  king's  laws,  and  accessaries  after  the  fact  under  the 
disparagements  of  the  said  women,  statute  of  Henry,  are  excluded  fVom 
and  utter  l^eaviness  and  discomfort  their  clergy  :  those  who  merely  aid 
of  their  friendS|  and  to  the  evil  en-  the  offender  himself  are,  of  course, 
sample  of  all  other ;"  proceeds  to  intitled  to  the  benefit  by  the  rule  of 
enact,  "  That  what  person  or  per-  common  law,  as  no  mention  is  made 
tons  from  henceforth  that  taketh  cf  them  in  the  statutes ;  but  those 
^y  woman  so  against  her  will  un-  who  receive  the  female  are  expressly 
lawfully,  that  is  to  say,  maid,  wi-  made  principals  by  the  act  creating 
dow,  or  wife,  tJiat  such  taking,  the  offence;  and  as  by  39  Eliz.  c.  9. 
procuring,  and  abetting  to  the  clergy  is  taken  away  generally  from 
same,  and  also  receiving  wittingly  all  convicted  of  any  offence  under 
the  same  woroap  so  taken  against  the  former  pi'ovision,  it  has  been 
her  will,  and  knowing  the  same,  be  supposc-d  that  those  who  become 
felony ;  and  tb^t  such  misdoers,  accessaries,  in  this  particular  mode, 
takers,  and  procurators  to  the  are  excluded.  Mr.  East,  however, 
same,  and  receitors  knowing  the  argues,  that  as  the  last  act  provides 
said  offence  in  form  aforesaid,  be  that  it  shall  not  extend  to  any  but 
henceforth  reputed  and  adjudged  as  such  as  are  principals,  procurers,  or 
principal  felons ;  provided  always*,  accessaries  before ;  and  as  those 
that  this  act  extend  not  to  any  who  assist  in  concealing  the  female 
person  taking  any  woman,  only  seem  rather  to  come  under  the  de- 
claming  her  as  his  ward  or  bond-  nomination  of  accessaries  afler,  it 
woman."  The  39  Eliz.  c.  9.  s.  1.  could  not  have  been  the  intention  of 
takes  away  clergy  from  persons  the  legislature  to  take  away  clergy 
who  offend  against  this  statute.  from  offenders  in  this  degree,  lEast 

To  constitute  an  offence  under  P.  C.  453.    On  the  other  hand,  it 

this  statute,  it  will  suffice  if  either  may  be  observed,    that   they    are 

the  original  taking,  or   the   mar-  expressly  made  principals   by  the 

riage,   was  against  the  will  of  the  original  enactment— that,  as  such, 


ShO  INDICTMENTS  FOB  FORCIBLE 

of  lawful  money  of  Great  Britain ;  and  in  lands  and  tenemenUy 
'330]    to  the  value  of  fifteen  ^hundred  pounds  by  the  year,  of  like  law- 


thty  must  betaken  to  be  afterwards  P.  C.  454.    And  indeedt  it  would 

considered — tliat,    therefore^    they  now  probably  be  considered  that  a 

come  under  that  description  in  the  wife  dejwrty  may  always  be  a  witness 

statute  of  Elizabeth,  and  that  the  against  her  husband  in  case  of  per- 

intentiun  of  the  proviso  there  was  sonal  injuries.     It  seems  that  her 

merely  to  guard  against  the  exten-  dying  declarations    may  be    read 

sion  of  the  severity  to  those  acces-  against  him  on  a  trial  for  her  mur- 

saries  after  the  fact,  who  were  left,  dir,  1  Leach,  500. ;  and  it  is  certain 

as  at  common  law,  in  other  felo-  that  her  testimony  may  be  received 

nies.  when  he  is  charged  with  assisting 

The  Indictment  of  the  offender  others  to  ravish  her,  I  Harg.  St.  Tr. 

under  3  Hen.  VII .  c.  3.  must  set  forth,  388. 

that  the  woman  taken  away,  had  Besides  the  offence  on  the  statute 
lands  or  goods,  or  that  she  was  heir  of  Henry,  an  inferior  degree  of  the 
apparent,  as  well  as  that  she  was  same  crime,  but  not  attended  by 
actually  married  or  defiled,  because  force,  is  punished  by  4  &  5  Ph.  & 
these  things  are  set  forUi  in  the  M.  c.  8.  which  enacts,  **  that  if  any 
preamble  to  which  the  enacting  person  akwe  the  a^  off  of  tr  teen  ye^TB, 
clause  refers,  Cro.  Car.  484. :  the  shall  unlawfully  take  or  convey,  or- 
place  and  manner  of  taking  must  cause  to  be  taken  or  conveyed,  any 
also  be  set  forth  in  the  proceedings,  maid  or  woman  child  unmarried,  he- 
ld, ibid. :  it  must  also  be  alleged,  ing  within  the  age  of  sixteen  years, 
that  the  taking  was  for  lucres  to  out  of  or  from  the  possession  and 
bring  it  within  the  meaning  of  the  against  the  will  of  her  father,  mo^ 
statute,  Hob.  182.  Hawk.  b.  1.  c.  41.  ther,  or  guardian,  he  shall  suffer 
8.  5.  t  but  it  is  not  necessary  to  state  two  years  imprisonment,  or  pay  such 
that  it  was  done  with  an  intention  to  fine  as  sliall  be  assessed  by  the 
marry  or  defile,  because  this  is  not  court.'*  And,  by  (he  fourth  section 
required  by  the  words  of  the  act,  of  the  same  act,  if  any  person  shall 
nor' would  the  absence  of  it  lessen  so  take  away,  or  cause  to  be  taken 
the  injury,  Cro  Car.  489.  Hawk.  b.  1.  away,  and  deflour  any  such  maid  or 
c.  41.  s.  6. ;  it  seems,  however,  to  be  woman  child,  or  shall,  against  the 
both  safe  and  usual  to  insert  it,  1  will  or  knowledge  of  tlie  father,  or  if 
Hale  660.  he  be  dead,  of  the  motlier  having  the 

jRvfJImce.  The  party  injured,  if  the  tuition  of  such  child,  contract  ma- 
force  continued  till  the  time  of  the  trimony  with  her  by  secret  letters, 
marriage,  will  be  a  good  witness  messages,  or  otherwise,  he  shall  Be 
against  the  offender,  because  she  is  imprisoned  for  five  years,  or  pay 
not  his  wife  dejure^  and  may  herself  such  fine  as  shall  be  assessed  by  the 
swear  to  tlie  compulsion,  5.  Harg.  court,  half  to  the  king,  and  half  to 
St«  Tr.  456.  1  Ventr.  243.  Cro.  Car.  the  parties  aggrieved  :  the  female 
488.  But  some  writers  seem  to  also  consenting  to  the  marriage,  for- 
think  that  where  the  actual  marriage  felts  all  her  lands  to  her  next  of  kin 
was  good,  in  consequence  of  a  subse-  during  the  lite  of  her  husband.  Un- 
quent  consent,  the  wife  cannot  be  der  this  act  it  has  been  determined, 
sworn  i  tliough  the  better  opinion  that  there  must  have  been  always  a 
seems  to  be  that  the  ofiender  should  refusal  in  the  parent  or  guardian  to 
not  be  allowed  to  take  advantage  of  consent  to  the  marriage,  and  that  if 
his  own  wron^,  and  that  the  act  of  he  once  assented,  no  restriction  can 
marriage,  which  is  the  completion  do  away  the  efiect  of  his  former  ap- 
of  his  offence,  should  not  be  con-  proval,  3  Mod.  169.  And  it  has  been 
strucied  to  disqualify  the  witness  on  holden,  that  if  a  parent  place  a 
whose  testimony  he  maybe  convicted,  daughter  under  the  care  of  another 
1  Hale,  301.  4  Bla.  Com.  309. 1  East  who,  by  collusion,  marries  her  to  his 


ABDUCTION  OF  WOMBK.  S8i 

fill  money  (z)  did  make  an  assault,  and  her  the  said  M.  then  and 
there  did  put  in  great  danger  of  her  life,  and  her  the  said  M. 
inth  force  and  arms,  at  the  parish  aforesaid,  in  the  county  afore- 
sidd,  unbkwfuUy,  feloniously,  and  against  the  will  of  her  the  said 
M.,  violently  did  take,  force,  and  convey  away,  with  intention 
that  he  the  said  A.  B.  for  lucre,  and  the  sake  of  such  her  sub- 
stance, feloniously  should  marry  and  nave  the  said  M.  to  wife; 
(a)  and  that  the  said  A.  B.  afterwards,  to  wit,  on,  &c  by  the  as- 
sent, procurement,  and  abetment  of  the  said  A.  M.,  J.  J.,  and  C. 
the  wife  of  F.  C,  late  of,  8cc.  gentleman,  and  W.  C.  late  of  the 
same  parish  and  county,  clerk,  with  force  and  arms,  at,  &c.  fe- 
loniously, and  for  lucre  of  the  said  substance,  of  the  said  W.  M. 
did  marry,  and  ha4  the  said  W.  M.  to' wife ;  against  the  form  of 
the  statute,  &c.  and  against  the  peace,  &&  And  the  jurors^  &c. 
do  further  present,  that  the  said  A.M.,  J.  J.  C,  the  wife  of  F. 
C.  and  W.  C,  on  the  said  fourteenth  day  of  November,  in  the 

year  aforesaid,  at,  &c.  in  the  county  of aforesaid,  with 

force  and  arms,  knowingly,  and  feloniously  were  assisting,  aid- 
ing, procuring,  assenting,  abetting,  and  maintaining  the  afore* 
said  A.  B.  in  doing  and  committing  the  felony  aforesaid,  against 
the  form  of  the  statute,  &c.  and  against  the  peace,  &c. 


own  Km*  the  case  will  not  be  within  On  the  general  prohibitoiy  clause 

file  act  ifthe  marriage  be  solemnized  of  this  act,  mn  indictment  may  be 

an  a  parish  churcb,  at  a  canonical  supported,  1  East  P.  C  459.  see  in- 

hour,  and  without  any  attempt  at  diccroents  West.  158.    Trem.  P.  C. 

privacy,  3  Mod.  84.  The  principle  of  266. ;  but  as  these  stolen  marriages, 

this  case  is  disputed  by  Mr.  Bast,  under  sixteen,  have  been  made  void 

wtK>  contends,  that  it  would  protect  by  36  Cieo.  II.  c.  33.  these  provisions 

a  school-mistress  in  disposing  of  the  have  fallen  into  disuse.    The  mere 

female  in&nts  under  her  care,  in  fact  of  marriage  with  an  infant  with- 

marriage;  when  it  is  manifest  no  out  the  consent  of   her    parents, 

power  of  that  kind  is  ever  deputed,  seems  to  be  not  indictable  at  com- 

but  is  impliedly  reserved  by  the  pa-  mon  law,  see  id.  ibid.  Andr.  312.  Cro. 

rent,  1  East  P.  C.  457.     An  illegiU-  Car.  465.    If,  however,  this  be  ef* 

mate  child  is  within  this  statute,  fected  by  conspiracy,  by  false  pre- 

and   under  the  protection  of   the  tences,  by  deceit,  or  other  criminal 

putative  father,  2  Stra.  1162.  And  a  practices,  the  offender  may  be  in- 

inother,  notwithstanding  her  subse-  dieted,    or    an    information    filed 

3uent  marriage,  retains  the  guar-  against  him,  id.  ibid.    As  to  con- 

ianship  of  her  child ;  she  has  in  spiracles  to  marry  paupers.  &c.  see 

law  the    custody  of    her  person,  post  Conspiracy, 

though  the  daughter  has  voluntarily  (s)  This  allegation  is  ne^ssary, 

left  her  several  hours  before  the  con-  Cro.  Car.  484. 

tract  of  marriag^e ;  and  the  consent  (a)  It  is  safest  to  insert  this  alle- 

of  the  step-father  is  altogether  im-  gation,  Cro.  Car.  489.  1  HUe,  660. 
material^  3  Co.  39.  b. 
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L*821]   *  INDICTMENTS  FOR  ASSAULTS,  &c.  AT  COMMON 

LAW. 


Indict- 
ment for  a 
common 
assault 


Form  of  a 

second  or 

8ubse« 

quent 

count  for 

another 

assault. 


Middlesex,  (b)  The  jurors  for  our  lord  the  king  upon  their 
oath  present,  that  A.  B.  late  of  the  parish  of  — ,  in  the  county 

of  Middlesex,  yeomen,  om  the  —  day  of ,  in  the  — 

year  of  the  reign  of  our  sovereign  lord  George  the  third,  by  the 
grace  of  God  of  the  united  kingdom  of  Great  Britain  and  Ireland 
king,  defender  of  the  faith,  with  force  and  arms,  at  the  parish 
aforesaid,  in  the  county  aforesaid,  in  and  upon  one  J.  H.  in  the 
peace  of  God  and  our  said  lord  the  king,  then  and  there  being, 
(c)  did  make  an  assault,*  |uid  him  the  said  J  H.  then  and  there 
did  beat,  bruise,  wound  and  ill  treat,  so  that  his  life  was  greatly 
despaired  of,  (cf)  and  other  wrongs  to  the  said  J.  H.  then  and 
there  did,  to  the  great  damage  of  the  said  J.  H.,  and  against 
the  peace  of  our  said  lord  the  king,  his  crown  and  dignity. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  said  A.B.  on,  &c.  with  force  and  arms,  at,  &c. 
aforesaid,  in  and  upon  the  said  J.  H.,  in  the  peace  of  God  and 
our  said  lord  the  king  then  and  thei*e  being,  did  make  another 
assault  and,  &c.  l^tate  the  aaaauU  aa  in  the  la%t  ftrecedent  with  the 
same  concluaionJ] 


(a)  See  other  precedents,  Cro.  C. 
C.  60.  Cro.  C.  A.  34.  Bum  J.  Assault 
Starkie,  384, 5.  As  to  what  consti- 
tutes an  assault,  seeQom.  Dig.  Bat- 
tery. Bac.  Ab.  Assault  and  Battery. 
It  has  been  said  that  a  person  could 
not  be  indicted  for  assaults  on  two 
distinct  parties  in  the  same  indict- 
ment ;  but  this  doctrine  is  now  ex- 
ploded, 2  Ld.  Raym.  1573.  2  Burr. 
984.  If  a  count  for  assault  be  joined 
with  on^  for  a  riot,  the  grand  jury 
may  return  ignoramus  as  to  the  lat- 
ter, and  billa  vera  as  to  the  former. 
Cowp.  325.  For  assaults  on  revenue 
officers  see  ante  126  to  139;  Lon. Ed. 
in  bbstviction  of  public  justice,  on 
constables,  &c.  ante  146*,  154-158*; 
for  assaults  in  rescues,  182,*  208*; 
for  striking  in  a  court  of  justice,  208*; 
for  Mssaulting  commissioners  of  tax- 
e8,2l4.*  See  also  assaults  with  intent 
to  rob,  ante  807;*  to  spoil  clothes  post 


833* ;  to  commit  rapes  ante  816*  s  and 
unnatural  crimes  ante  50* ;  assault- 
ing a  privy  counsellor,  ante  99  Lond. 
Ed.  assaulting  in  king's  palace, 
Trcm.  P.  C.  188* ;  in  a  church.yard» 
ante  21,  Lond.  Ed.  for  assaulting  to 
check  the  progress  of  grain,  ante 
538* ;  and  see  index,  Tit  Assault. 

(b)  As  to  form  of  the  commence- 
ment and  statement  of  addition,  &c. 
see  ante  2  vol.  1,*  2,*  3,*  ficc. 

(c)  These  words  are  usually  in- 
serted, but  are  omitted  in  some  pre- 
cedents, see  2  Starkie,  384.  They  are 
not  necessary. 

(</)  It  is  usual  to  insert  all  these 
words,  though  the  evidence  will  on- 
ly prove  a  less  ag^avated  assault,  1 
Saund.  14.  n.  3.  but  it  would  be  pre- 
ferable, when  only  a  slight  assault 
can  be  proved,  to  frame  the  indict- 
ment according  to  the  facts,  and  omit 
the  latter  word^. 
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[Commensment  as   supra.]    in   and  upon    one  A.  W.,   in  For  an 
the  peace  of  God  and  our  said  lord  the  king  then  an4  ^^^^""inea 

being)  did  make  an  assault,  and  him  the  said  A.  W.  tken  and  person  ou 

21  brick 
there  did  beat,  *bruise,  wound  and  ill  treat,  so  that  his  life  was  f^f^j,  ^^ 

greatly  despaired  of;  and  that  the  said  J.  W.  with  both  his  hands,  l^|ckin|p 
then  and  there  violently  cast,  flung  and  threw  the  said  A.  W.  to    r^oaa-i 
upon  and  against  a  certain  bHck  floor  there,  and  him  the  said  A. 
W.  in  and  upon  his  head,  neck,  breast,  l^ack,  sides,  and  other 
parts  of  his  body,  with  both  the  feet  of  him  the  said  J.  W.  then 
and  there  violently  and  grievously  did  kick,  strike  and  beat,  * 
giving  to  the  said  A.  W.  then  and  there,  as  well  by  such  fling- 
ing, casting  and  throwing  of  him  the  said  A.  W.,  as  also  by  such 
kicking,  striking  and  beating  of  the  said  A.  W.  as  a&resaid,  in 
and  upon  the  head,  neck,  breast,  sides,  back  and  other  parts  of 
the  body  of  him  the  said  A*  W.  divers  bruises,  htrts  and  wounds, 
and  other  wrongs,  &c 

.    That  J.  B.  late  of,  &c.  widow,  being   a  person  of  a  wicked  For  an  as- 
and  malicious  disposition,  on,  &c.  with  force  and  arms,  at,  &c.  ""Jj  ^^ 
aforesaid,  in  and  upon  M.,  the  wife  of  J.  W.  violently  did  make  out  an  eye. 
an  assault,  (she  the  said  M.  in  the  peace  of  God.  and  ojir  said  ^^ 
lord  the  king  then  and  there  being)  and  her  the  said  M.  then  and 
there  did  beat,  wound  and  ill  treat,  so  that  her  life  was  greatly 
despaired  of;*  and  that  she  the  ssdd»A.  B.  with  her  right  hand, 
the  said  M.,  in  and  upon,  the  eye  of  her  the  said  M.  then  and 
there  unlawfully,  violently  and  maliciously  did  strilre,  by  means 
whereof  the  said  M.  then  and  there  the  use  sight  and  benefit  of 
her  said  left  eye  entirely  lost,  and  was  deprived  of,  and  also  by 
means  of  the  premises  she  the  said  M.  became  sick,  weak,  ligi- 
guid  and  distempered,  and  remained  so  sick,  weak,  languid  and 
distempered  for  a  long  time,  to  wit,  from  thence  until  the  day    „ 
of  taking  this  inquisition,  and  other  wrongs  to  the  said  M.  then 
and  there  violently  and  maliciously  did,  to  the  great  damage  and 
impoverishment  of  the  said  J.  W.  and  M.  his  wife,  to  the  evil 
example,  &c.  and  against  the  peace,  &c»  [add  a  count  for  a 
common  assault  as  ante  821*.] 


(«)  See  other  precedents,  Cro.  C.       (/)  See  other  preoedents,  Cro.  C. 
C.  64.  Starkie,  391.  C.  7  Ed,  171. 6  £d.  65.  Starkie,  388. 
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For  the  ^Same  aa  the  last  to  the  asterisk  and  thenfiroceed  as/bilows,'^ 

like  and     ^jj^  gj^^  ^^^  gj^^  the  said  J.  B.  did  then  and  there^  unlawfully, 
the.bair     and    injuriously,  seize  and   lay  hold  of  the   said   M.   by  the 
cutor's'*"   ^^^  ^^  ^®^  head,  and  did  then  and  there  with  great  force,  wrath 
head  by      and  violence,  pull  and  drag  the  said  M.  by  the  same,  by  means 
^  ^^  '  whereof  sheathe  said  J.  B.  did  then  and  there  unlawfully,  cruelly 
and  injuriously  pull  and  tear  the  hair  of  the  head  of  her  the  said 
M.  off  by  the  roots,  and  the  head  of  her  the  said  M.  was  thereby 
grievously  wounded  and  hurt,  and  also  by  means  of  the  premi- 
ses the  said  M.  was  put  to  great  pain  and  torture,  and  other 
Wrongs  to  the  said  M.  then  and  there  violently  and  maliciously 
did,  to  the  great  damage  of  the  said  J.  W.  and  M.  his  wife,  &c. 
[*823}       *That  J.  B.  late  of,  6cc.  on,  &c.  with  force  and  arms,  at,  &c. 
For  anas,  aforesaid,  did  unlawfully  incite,  provoke  and  encourage,  a 
encoura-    certain  dog  of  and  belonging  to  the  said  J.  B.  to  bite  him  the 
ginjc  a       said  J.  S.,  by  means  whereof  the  same  dog  did  then  and  there 
Mte.  (A)     grievously  bite  the  said  J.  S.,  in  and  upon  the  right  leg  of  him 
the  said  J.  S.,  and  the  said  leg  of  him  the  said  J.  S.  was  thereby 
then  and  there  grievously  hurt  aiid  wounded,  to  the  g^eat 
damage  of  the  said  J.  S.,  and  against  the  peace,  &c. 
For  an  as-      That  J.  J.  late  of,  &c.  gentlemen,  and  S.  P.  C.  late  of,  &c. 
"  walkinff  ^^Q^^^^^J  being  persons  of  wicked  minds  and  malicious  dispo- 

Btick.  (ft)     sitions,  and  not  regarding  the  laws  of  this  kingdom,  and  having 

« 

conceived  great  malice,  hatred  and  ill  will  towards  R.  L.,  on, 
&c.  with  fofce  and  arms,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  unlawfully  and  maliciously  did  make  an  assault  upon 
the  said  R.  L.  then  and  there  being  in  the  peace  of  God,  and 
oyr  said  lord  the  king,  and  that  the  said  J.  J.  by  the  procurement 
of  the  said  S.  P.  C.  with  a  certain  large  walking  stick,  which  he 
.  the  said  J.  J.  in  his  right  hand  then  and  there  had  and  held,  and 
also  with  the  fists  of  him  the  said  J.  J.  then  and  there  unlaw- 
fully, maliciously  and  violently  did  strike  and  beat  him  the  said 
R.  L.  in  and  upon  the  head,  face,  shoulders  and  arms  of  the 
same  R.  L.,  and  'giving  to  him  the  said  R.  L.  then  and  there  by 


{g)  See  other  precedents,  Cro.  C.C.  65,    Starkie,  389. 
'h)  See  other  precedents,  Cro.  C.C.  65.    Starkie,  889. 
t)  See  a  precedent,  4  Wentw.71. 


i 


ASSAULTS,  &c.  685 

Attch  striking  aad  beadng  of  him  the  said  R.  L.  with  the  walking 
atick  aforeaaid,  and  alao  with  the  fists  of  the  said  J.  J.  divers 
severe  and  dangerous  blows,  strokes  and  hruiseS)  in  and  upon 
the  head,  hcej  shoulders  and  arms  of  him  the  said  R.  L.  by 
means  Vhereof  the  said  R.  L.  was  then  and  there  in  great  danger 
id loskig  his  life;  and  the  said  J.  J.  and  S^  P.  C.  then  and  there 
iiB}awf«&ly  and  maliciously,  did  other  wrongs  to  the  said  R.  L., 
kk  contempt,  ice.  and  against  tlie  peace  of,  6cc. 

[As  ante  831*  to  *J  And  then  and  th««  unlawfully  and  ma-  For  ridin|^ 
Edoualy,  and  with  great  force  and  violence,  rode  and  drove  a  JlJ^'^jJ^^ 
certain  horse  against,  upon  and  over  the  said  J.  S.  and  thereby  horse, 
then  and  there  greatly  bruised,  wounded  and  ill  treated  him, 
kisomuch  that  his  life  was  then  and  there  greatly  despaired  of, 
and  other  wrongs,  &c.  [^Second  count  for  a  common  asMault  m» 
maue  821  •] 

That  C.  M.  late  of,  &c.  coaclmian,  being  a  person  of  a  wicked.  For  an  as- 
cruel  and  malicious  mind  and  disposition,  on,  8cc.  with  force  S^^*„g^a 
and  arms,  at,  &c.  in  the  king's  highway  there,  unlawfully  did  comch 
ftMauk  H.  D.  A.  the  wife  of  W.  W.  and  A.  W.  their  daughter,  JJJl^Ju. 
then  and  there  respectively  being  in  the  peace  of  God  and  our  ^^r^i 

.  If   J       J-  .         chaise. 

said  lord  the  king,  *in  a  certain  carnage,  called  a  four-wheel  rAg^^i 
chaise,  then  and  there  drawn  by  one  gelding,  lawfully  and 
peace94>ly  passing  and  travelling  in  the  highway  aforesaid,  and 
that  the  said  C  M.  then  and  there  driving  four  horses,  then  and 
^ere  drawing  a  certain  stage  coach  in  the  highway  aforesaid, 
then  and  tiiere  unlawfully,  wilfully,  iiiriously  and  maliciously, 
iid  drive  the  said  four  horses  and  coach  towards  and  against  the 
said  carriage,  called  a  four-wheel  chdse,  so  passing  in  tha 
highway  aforesaid,  and  that  the  said  C.  M.  by  such  driving  of 
the  said  four  horses  and  coach  as  aforesaid,  then  and  there  un- 
lawfoily,  wilfully,  furiously  and  maliciously,  did  overturn,  break, 
ftmage  and  spoil  the  said  carriage,  cslled  a  four-wheel  chaise, 
and  thereby  forced  and  threw  the  said  H.  D.  A.  the  wife  of  the 
the  said  W.  and  A.  W.  from  and  out  of  the  said  last-mentioned 
carriage,  into  and  upon  the  highway  aforesaid,  and  by  meaot 
whereof  ^e  said  H  D.  A.  the  wife  of  the  said  W.  W.,  and  hi 
W.  were  then  and  there  severally  and  respectively,  grievausly 
Vol.  IL  4  E 
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hurt,  bruhcd,  and  ivoundecl  and  were  put  in  great  danger  o£ 
losing  their  lives,  and  the  said  CM.  then  and  there  unlawfully, 
wilfully  and  maliciously  did  other  wrongs  to  the  said  H.  D.  A. 
the  wife  of  the  said  W*  W.,  and  A.  W.,  to  the  great  damage  of 

Second  the  said,  &c.  in  contempt,  &c.  to  the  evil  example^  Sec.  and 
against  the  peace,  dec.  And  the  jurors,  &o.  do  further  present, 
that  the  said  C.  M.  being  such  person  as  aforesaid,  afterwards, 
that  is  to  say,  on,  8cc.  with  force  and  arms,  in,  &c.  aforesaid,  in 
the  highway  there,  unlawfully,  wilfully  and  furiously,  did  drive 
four  horses  then  and  there  drawing  a  certain  stage  coach,  under 
the  care  and  guidance  of  him  the  said  C.  M.  in  the  highway 
aforesaid,  towards  and  against  a  certain  four-wheel  chaise,  then 
and  there  drawn  by  one  gilding  in  the  highway  aforesaid,  wherein 
the  said  H.  D  A.  the  wife  of  the  said  W.  W.  and  A.  W.,  were 
then  and  there  severally  and  respectively  passing  and  travelling 
/  in  the  highway  aforesaid,  and  tliat  the  said  C*  M.  by  such  driving 
of  the  said  four  horses,  so  drawing  the  said  coach  as  last  afore^ 
said,  then  and  there  unlawfully,  wilfully  and  maliciously,  did 
overturn,  break  damage,  and  spoil  the  said  carriage,  called  a 
four-wheel  chaise,  and  forced  and  threw  the  said  H.  D  A  the 
wife  of  W  W.  and  A.  W.,  from  and  out  of  the  said  last  mention- 
ed four-wheel  chaise,  into  and  upon  the  highway  aforesaid,  b^ 
means  whereof  the  said  H.  D.  A,  the  wife  of  the  said  W«  W., 
and  A.  W.  were  severally  and  respectively  grievously  hurt, 
bruised  and  wounded,  and  were  put  In  great  danger  of  losing 
their  lives,  and  the  said  C«  M.  then  and  there  unlawfully,  wil- 
fully and  maliciously,  did  other  wrongs  to  the  said  H.  D.  A.  the 
wife  of  the  said  W.  W.,  and  A.  W.,  to  the  g^eat  damage  of  the 
r*825l    ^^*  ^^'  C^*  be/orcy']  in  contempt,  &c.  ITViird  count /or  a  com- 

For  dri-      ^^'^  aasauit  as  ante  821.*  . 

vin^acar      »That  C.  D.  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  kc. 

sfpainst  ft 

chaise  and  aforesaid,  in  the  public  highway  there  unlawfully,  wilfully  and 

throwing    violently,  did  drive  and  force  a  ceitain  horse  and  cart,  under  the 
the  dnvcr 

from  the    care  and  guidance  of  him  tine  said  C.  D.,  to,  at  and  against  a 

^J^'^^  certain  chaise  drawn  by  two  hones,  under  the  care  of  one  E.  F,> 

sanlt  and 
liattcr>-.(;) 

(.;)  This  IB  a  recent  form,  settled  by  counsel. 
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hy  means  whereof  the  said  E.  F.  was  then  and  there  thrown 
from  and  off  the  said  chaise,  to  and  against  the  ground,  and  was 
thereby  put  in  great  peril  and  danger  of  his  life,  and  other 
wrongs,  8cc,  to  the  damage,  &c.  and  against  the  peace,  &c. 
^Second  count  /or  common  cssauU  as  ante  821*.] 

In  and  upon  one  R.  C,  in  the  peace  of  God,  and  our  said  lord  For  as- 
the  king,  and  in  a  certain  chaise  drawn  by  one  horse,  in  thcfj*"ji,"^^., 
king^s  highway  then  and  there  being,  did  make  assault,  and  that  o*" a 

Cnftisc 

the  said  J.  P.  then  and  there  driving  one  horse,  drawing  a  cart,  and  with 
did  then  and  there  in  the  highway  aforesaid,  unlawfully,  ma-^***^^ 
licionaly   and   violently  drive  the   said  horse,  so  as  aforesaid  cart  over- 
drawing the  said  cart,  to  and  against  the  said  chaise,  and  by  such  V*"»*">? 

the  chaise. 
dciYiDg  did  then  and  there  in  the  highway  aforesaid,  unlawfully  (k) 

maliciously  and  violently  drive  the  said  horse,  so  as  aforesaid 
drawingthe  said  cart,  to  and  against  the  said  chaise,  and  by  such 
driving  did  then  and  there  in  the  highway  aforesaid,  unlawfully 
aiid  maliciously  force  the  said  cart  against  the  said  chaise,  and 
he  the  ssdd  J.  P.  with  the  off- wheel  of  the  said  cart  did  then  and 
there  in  the  highway  aforesaid,  unlawfully  and  maTiciously 
overturn  the  said  chaise,  in  which  the  said  R.  C.  then  and  there 
was  as  aforesaid,  by  means  of  which  overturning  of  the  chaise 
aforesaid,  he  the  said  R.  C.  then  and  there  was  grievously  hurt, 
bruised,  and  wounded,  and  other  wrongs,  &c.  [Secorid  count  for 
a  common  assault  as  ante  821.*] 

In  and  upon  one  £.  L.  in  the  peace  of  God  and  our  said  lord  For  an  as- 
the  king,  in  a  certain  chariot  drawn  by  two  horses  in  the  king'sj^j^j^^^ 
highway  then  and  there  being,  did  make  an  assault,  and  the  said  cart 
E.  P.  then  and  there  driving  two  horses  drawing  a  cart,  did  then  chariot  * 
and  there  in  the  king's  highway  aforesaid,  unlawfully,  violently  f"^^''®*^- 
and  maliciously  drive  the  said  horses,  so  as  aforesaid  drawing  back  of  one 

the  said  cart  to  and  against  the  said  chariot,  and  one  of  the  said  *'^^^^  ^^' 

**  ses  draw- 

horses  (kuwingthe  same,  and  by  such  violent  driving,  did  thening  the 

and  there  in  the  highway  aforesaid,  unlawfully  and  maliciously ^^x*"^  * 

force  the  said  cart  against  the  said  chariot  and  horse ;  and  he  the 


■w- 


(k}  See  other  precedents,  C.  C.  C.       (/)  See  other  precedents,  C.  C. 
65,    Starkie,  388.  C.  7th  Ed.  170. 
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said  E.  P.  with  the  near  wheel  of  the  said  cart  did  thenafid  ther% 

in  the  highway  aforesaid,  unlawfully  and  maliciously  break  th« 

back  ofthe  said  last-mentioned  horse,  so  drawingthe  said  chariot 

as  aforesaid,  and  by  the  violent  force  with  which  the  said  cart 

then  and  there  came  to  and  against  the  said  chariot  as  aforesaid 

[*826]  he  the  said  £.  P.  did  then  and  there  ^endeavour  to  overturn  the 

said  chariot,  in  which  the  said  E.  L.  then  and  there  was  as  afore- 

sud,  by  means  whereof  the  said  E.  L.  then  and  there  waa 

grievously  hurt,  bruised  said  wounded,  and  other  wrongs,  &c» 

[^Second  Count  for  a  common  tMBauU  a«  ante  83].*3 

¥w  an  tt«      Surry,  to  wit.    That  J.  C.  late  of,  &c.  with  force  and  arms,  to 

vault  and  ^^  ^y^y^  guns,  swords^  stares  and  fists,  at,  &c.  aforesaid,  in  and 

presenting       7  ©        ?  »  7     ,  7 

a  loaded    upon  one  T.  H,,  in  the  peace  of  God  and  our  said  lord  the  king 

Sireaten.  ^^^^  an<  there  being,  did  make  an  assault^  and  Inm  the  said  T. 

ing  to  fire  H.  then  and  there  did  beat,  wound  and  ill  treat,  so  that  his  life 

pr^secu-  ^^^  thereby  then  and  there  greatly  despaired  of,  and  then  and 

tor  was  af- there  levelled  and  pointed  at  the  said  T«  H.  a  certain  gun,  which 

(m)    ^  '    ^  ^®  ^^^  ^'  ^*  ^^^  ^^^  there  held  in  his  hapd  loaded,  to  wit, 

with  gunpowder  and  lead  balls ;  and  then  and  there  with  the  said 

gun  so  levelled  and  pointed  at  the  said  T.  H.  to  ahoot  the  sdH 

T.  H.,  and  then  and  there,  thereby  put  the  said  T.  H.  in  ^gnger 

of  his  life,  and  then  and  there  by  means  of  the  premises  afore-* 

said  greatly  terrified  and  afiVighted  the  said  T.  H.,  and  then  and 

there  did,  &c.  \^Second  count  for  common  a99ault  at  anf  821* 

only  instead  qf  saying  «  did  beat^**  ^c,  whereby y  tfc.  say  **  did 

greatly  terrify^  i^c.  and  affright  "'J^ 

For  a  vte-      ^^^  count  And  the  jurors,  &c.  do  further  present,  fee  in  and 

lent  aft-      upon  the  said  P.  C.  C  then  and  there  being  in  the  peace  of  Qod 

woindrng  ^^  ^^^  ^^  ^^^  ^«  ^^^^9  violenUy,  wickedly  and  malicionaly 

the  plain-  did  make  an  assault,  and  him  th^  said  P.  C.  C.  did  then  and 

tiffwitlia     .  -      ^  J         ,   .« 

bayonet     ^^^  ^®^^>  wound  and  ill  treat,  so  that  his  life  was  greatlj 

(n)  despaired  of;  and  that  he  the  said  J.  M,  with  a  certatn  drawn 

weapon  called  a  bayonet,  which  was  then  aflSxed  to  a  certain 
inusket  which  he  the  said  J.  M.  in  boFth  his  hands  then  and  thei% 


".  n 


«r^*^  *^  *  Similar  precedent,  4       (n)  From  Mr.  J.  Asher's  PU)er- 
Yfeoiw.  70.  ^ook*  34  vpL  I63. 
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tad  tad  beldyia  ti)d  npon  him  the  said  P.  C»  C  did  make  an  aasaok 
and  did  give  to  him  the  said  P.*C.  C.  one  grieyoua  and  danger- 
0n»  stroke  and  Uow^  in  and  upon  the  left  tide  of  the  head  of  him 
fbe  said  P.  C.  C.^  of  which  said  blow  ukd  stroke  so  given  to  hira 
^e  said  P«  C.  C.  in  and  upon  the  left  aide  of  his  head^  by  him 
Ihe  said  J.  M.  as  aforesaid^  he  the  said  J.  M.  did  then  and  there 
ffirt  to  the  said  P.  C.  C,  in  and  upon  the  left  ear  of  him  the  said 
P.  C.  C,  one  grievous  and  dangerous  wound  of  the  length  of 
sue  inch,  and  of  the  depth  of  two  inches,  by  means  whereof  he 
tiie  said  P.  C.  C.  did  then  and  there  lose  a  grei^  quantity  of 
klood^  and  by  the  said  wound  so  as  aforesaid  given  to  him  the 
amd  P.  C  C.  in  and  uf^on  his  left  ear,  he  the  said  P.  C.  C.  from 
^e  said  Wound  in  and  upon  his  left  ear  then  and  there  lost  a 
gtettt  quantity  of  blood,  to  wil»  &c«  and  upwards,  and  was  then 
and  *tiiere  put  in  great  peril  and  danger  of  losing  his  life,  and  r*307n 
did  then  and  there  labor  under  great  pain  and  anguish  for  a  long 
time^  insotnuch  that  his  life  was  then  and  there  greatly  despair- 
ed of,  and  other  wrongs  to  him  the  said  P.  C.  C.  he  the  said  J. 
M>  then  and  there  unlawfully,  violently  wickedly  and  maliciously 
<fid,  to  the  great  damage  of  him  the  said  P.  C.  C,  in  contempt, 
Ace  to  the  evil  and  pernicious  example,  &&  and  against  the 

peace,  Jkc 

{yifter  stating  the  a$9ault  a«  atUe  831*  to  the  words ^  «<  in  the  For  mu- 

/teaee  ^,"  life,  proceed  —foliow:']  And  the  said  J.  B.  then  and  ^^^^^ 

there  unlawfully^  violently,  and  injuriously,  did  seise,  and  take  and  vio-^ 

irom  and  out  of  the  custody  of  him  the  said  W.  Y.  and  against  z^^fXt 

his  wyi  and  consent  a  certain  receipt,  bearing  date  the  same  day  takinff  a- 

way  a  ff- 

and  year  aforesaid,  purporting  to  be  a  receipt  of  one  V.  W.  thai  ceipt  for  a 
did  aeknowledge  to  have  received  of  Mr.  R.  S.  by  the  hands  of  ^^^-  (^) 
T.  H.  three  pounds  eighteen  shillings^  for  a  debt  due  to  hi|n 
tfaesaid  Valentine  Hinckley,  in  foil  of  all  demands,  and  the  same 
receipt  the  said  J.  B,  then  and  there  unlawfully,  and  wilfully  did 
keep  in  his  possession,  and  other  wrongs  tcrthe  said  W.  Y.  then 
imd  .there  untawfully  did,  *  to  the  great  damage  of  the  said 


"  ■■  ■  •••-  ■  ^'  ■        ■       .  -  ■  - 


(•)  See  a  similar  prtcedent,  6  Wentw.  435.    Past  Offences  agaimt 
personal  preperty. 


09#  INTHCTMENTS  POK 

W.  Y.  and  against  the  peaces  &c.  {^Second  count  for  a  c^m^nJan 

-,  a^aault  a9  ante  ^'X\y[ 

For  A  vio-  '^  , 

tent  as-  That  J.  R.  late  of,  5cc.  on>  &c.  with  force  and  armsy  at,  &c. 

"clerKv"  ^foi*®***^*  ^  ^i^d  "po**  o**^  J'  ^*  doctor  in  divinity,  (then  and 
man.  (/»)  there  being  a  clerk  or  clergyman  of  the  church  of  England,  in 
First         holy  orders,  and  in  the  peace  of  God  and  our  said  lord  the  king) 

for^a^rio-   ^^^  ^™  ^^  ^^^  ^'  ^*  ^^^  ^'^^  there  did  beat,  bruise,  wound) 

lent  beat-  and  ill-treat,  so  that  his  life  was  greatly  despaired  of,  and  that 

insr  with 

fiaU  &c.    ^^  ^^^^  ^'  ^*  ^^^'^  ^^^  there  with  both  his  fists  gave  and  struck 

the  said  J.  B.  very  many  grievous  blows  and  strokes  in  and 
upon  his  head,  neck,  face,  eyes,  arms,  breast,  and  other  part?  of 
his  body,  and  with  the  right  hand  of  him  the  said  J.  R.  then 
and  there  greatly  cut,  bruised,  and  wounded,  the  left  eye-brow 
of  the  said  J.  D.  insomuch  that  the  left  eye  of  the  said  J.  D. 
was  greatly  inflamed,  injured,  and  discoloured  and  the 
sight  thereof  much  impaired  for  a  long  time,  to  wit,'  for  the 
space  of  three  weeks  then  next  following ;  and  the  said  J.  D.  by 
means  of  the  premises  became* sick,  weak,  and  distempered, 
and  remained  and  continued  so  sick,  weak,  and  distempered  for 
a  long  time,  to  wit,  for  the  space  of  one  month  then  next  ensu- 
ing, and  during  all  that  time  underwent  and  suffered  great  paint 
r*828l  ^<>^ure,  and  anguish  of  body  and  mind,  and  other  wrongs,  &c. 

Second      ^^^  against  the  peace,  &c.     And  the  jurors,  &c  that  the  said  J. 

count,  8ta-  R.  afterwards,  to  wit,  on  the  said,  &c.  with  'force  and  arms,  at. 

isjury,       &c  aforesaid,  in  and  upon  the  said  J.  D.  (then  and  there  being 

whereby    ^  ^exY  or  clergyman  of  the  church  of  England  in  holy  orders, 
the  prose-  ^'  .  . 

cutor  was  and  in  the  peace  of  God  and  our  said  lord  the  king)  and  him  the 

prevented  ^^^^  j  j^^  ^i^^^^  ^^^  there  did  beat  bruise,  wound,  and  ill-treat, 

fromdoing 

his  duty  as  so  that  his  life  was  greatly  despaired  of;  and  that  the  said  J.  R. 

&<^  then  and  there  with  both  his  fists  gave  and  struck  the  said  J.  D. 

many  very  grievous  blows  and  strokes  in  and  upon  his  heady 
neck,  face,  eyes,  arms,  breast,  and  other  parts  of  his  body,  and 
with  the  right  hand  of  him  the  said  J.  R.  then  and  there  greatly 
cut,  bruised  and  wounded  the  left  eyebrow  of  the  said  J.  D.  in- 
somuch that  the  left  eye  of  the  said  J.  D.  was  gready  inflamed* 


Ok)  See  another  pretedenly  Cro.  C.  A.  407. 
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ittJUredy  and  discolored^  and  the  sight  thereof  much  impaired 
for  a  long  time,  to  wit,  for  the  space  of  three  weeks  then  next 
following,  and  the  said  J.  D.  by  means  of  the  said  last  mention- 
ed premises  became  sick,  weak,  and  distempered  for  a  long  time> 
to  wit,  for  the  space  of  one  month  then  next  ensuing,  and  during 
all  the  tinfe  last  aforesaid,  not  only  underwent  and  suffered 
great  pain,  torture,  and  anguish  of  body  and  mind,  but  was  also 
preTented  and  hindered  from  doing  and  performing  the  sacred 
duty  of  his  function  as  a  clergjrman  of  the  church  of  England,  ^ 

which  he  otherwise  would  and  ought  to  hare  done,  and  other  Third 
wrpogs,  &c.   [^Third  count  for  a  common  a99auit  m  antCj  82 1  .'J  ^JJJJJi^* 

[As  Mxte  831*  to  the  asterisk.]     And  her  the  ^d  C.  D.  then  sttsult 
aBd  there  did  beat,  wound,  and  iff-treat,  and  one  lM*ass  candle-  „ 
stick  at,  towards,  and  against  tl^  said  C.  D.  Ahen  and  there  did  lault  with 
•ast  and  throw  with  intention  to  strike,  bruise,  wound,  and  htlrt  j^lfy'^Jf* 
the  said  C.  D.  with  the  said  candlestick,  and  that  the  said  A.  B.  [g) 
then,  and  there,  with  force  and  arms,  with  a  certain  chair,  did 
strike  the  said  C.  D.  divers  terrible,  grievous  and  dangereus 
blows  upon  the  head,  arms,  sides,  back,  and  other  parts  of  the 
body  of  her  the  said  CD.  and  thereby  grievously  cut,  bruised,  and 
pounded  the  said  C.  D.  in  and  upon  her  head,  arms,  sides,  back, 
and  other  parts  of  her  body,  insomuch  that  her  life  was  greatly 
despaii^  of,  with  an  intent,  her  the  said  C.  D.  then  and  there 
feloniously,  wilfully,  bM  of  his  malice  aforethought,  to  kill  and* 
murder,  and  other  wrongs,  kc. 

[As  ante  821*  to  the  asterisk.]  That  A.  B.  late  of,  &c.  on,  &c.  For  an  sf* 
Tvith  fbtce  and  arms,  at,  &c.  aforesaid,  with  a  certain  drawn  ^  drawn 
sword,  which  he  the  said  A.  B.  in  his  right  Hand  then  and  there  >word  with 
had  and  held  in  and  upon  one  S.  W.  in  the  peace  of  God  and  inurder.(r) 
•ur  said  lord  *the  king,  then  iCnd  there  being, did  make  an  assault    i  #3  091 
with  an  intent  him  the  said  S.  W.  then  and  there  feloniously, 
wilfully,  and  of  his  malice  aforethought,  to  kill  and  murder,  and 


(g)  Seb  other  precedent,  Cr%  C.  parly  had  been  killed)  would  have 

G.  63.  amonnted  to  manslaufi^hter  only,  the 

(r)  See  other  precedent,  Cro.C.C.  defendant  will  be  acquitted  on  the 

63.  Cro.  C.  A.  1.    If  upon  evidence  first  counti  tee  note^  1  East  P.  f . 

it  i^pear  that  the  ooence  (if  the  411. 

« 
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other  iffiongS)  ^c.  ^Second  count /or  a  common  OMOUit'MM  af^ 

Bor  an  as-      [As  ante  S'Sl .  to  the  asterisk.']  And  him  the  said  G.  M.  ^mp^ 
casun^  in  ^"^^  ^^e  did  beat,  bru«e,  wound,  and  ill>4reat,  ao  that  his  lilt 

a  pond  of  was  grehiSj  despaired  of,  and  that  the  said  J.  U»  wkh  a  ceitain 

water 

with  intent  ^<*S^  etick,  then  and  there  gave  and  atnick  the  said'G.  M.  ma* 
foolie  (  ^^  ▼iolent  and  grievous  blows  and  atrokea  ia  and  n{>OB  his  h^ead^ 
neck,  arms,  breast,  and  other  parts  of  his  body,  and  did  wMi 


both  the  hands  of  htm  the  said  J.  H.  then  and.  theoe  untawfoUyt 
^      wickedly,  nndicioitsly,  and  violefttly,   cast,  push,   fling,  and 
throw  the  said  G.  M.into  a  certun  pond  there  situate  and  beings 
wherein  there  then  was  a  large  quantity  of  filthy  water  and  mudf 
and  did  then  and  there  keep,  press  down,  and  confine  the  said 
G.  M.  in  and  undter  the  said  nmter  and  mud  for  a  long  space  of 
time,  to  wit,  for  the  space  of  five  minutes  then  next  foUowin^ 
with  intention  him  the  said  G.  M.  then  and  there  feloniously, 
wilfuHy,  and  of  his  malice  aforethought,  to  euffocaite  and  djx>wai 
in  the  said  water  and  mud,  andhim  the  said  G.  M.  fay  means 
tiiereof  to  kMl  and  murder,  by  means  of  whidi  said  castings 
pushing,  flinging,  and  throwing  of  him  the  said  G.  M.  into 
the  said  pond,  as  aforesaid,  and  keeping,  pressing  down,  coid 
confining  the  eaid  G.  li.  in  and  under  the  said  wat^r  and  mud 
as  aforesaid,  he4iie  said  G.  M.  was  then  and  there  grievously 
*huit  and  bruised  in  his'body ,  and  in  great  danger  of  being  suf- 
focated in  the  said  water  and  mud  there,  and  other  wrooga^  ^c. 
jPor  crael-     [Commeacement  as  ante  821.*]  In  and  upon  one  E.  O.  a  fe- 
^y  IJ^J'^i?  male  child  of  the  age  of         ■      years,  or  thereaboutSj,  ¥eing 
treating  a  the  servant  and  {apprentice  of  the  said  A.  B.  and  in  the  peace  of 
parish  aip*  Qq(|  ^^  our  said  lord  the  king,  then  and  there  also  being,  did 
andkeep-^^^  an  assault,  and  with  certain  rpds,  whips,  sticks,  and  cords, 
ingher      her  the  said  £.  O.  did  then  and  there  violently,  cruelly,  and  im- 
,^11^1^'    moderately,  beat,  scourge,  and  strike,  and  did  then  and  there 
food.  (0    pull,  and  strip,  and  force,  and  compel  th6  said  E.  O.  to  pull  and 

Pint. 

caunt.       ^^'H'  irom  off  the  body  of  her  the  siad  £.  O.  certain  clothes  nnd 
wearing-apparel,  wherewith  the  sidd  E.  O.  was  then  imd  there 


i^fmrn 


(•)  See  other  precedents,  Cro.  C.    Starkie,  305.  S  Camp.  650.  1  Leaeh^ 
a  62.    3  Stark.  392.  137.  and  post  Index  ^  Apprentice.*' 

(0  From  Cro.  C.  C.   8  Ed.  63.    ante  777*. 
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^lothedamd  covered,  so  that  the  said  £.  O.  was  then  and  there  fw  strip- 
.naked  and  uncovered,  and  her  the  said  E.  O.  as  well  whilst  she  ^p^nace 
WW  so  covered  and  clothed  with  the  said  clothes  and  wearing- ap-  whipping 
]>arel  as  whilst  she  was  so  naked  and  uncovered,  did  force  and  compel- 
.compel*  to  work  and  lahor  violently,  immoderately,  and  heyond  hng  hep  t* 
.her  strength  in  the  business  of  the  said  A.  B.  for  the  space  of  without 
thirteen  .hours  then  next  following ;  and  the  said  £.  O.  so  work-  ^^<^^"^1*' 
ing  and  labouring,  as  aforesaid,  did  then  and  there  shut  up, 
oonfine,  and  keep  in  a  certain  room  there  for  all  tKe  time  afore- 
.aaid,  without  giving  or  affording  to  her  the  said  £.  O.  or  per- 
mitting her  to  have  sufficient  meat,  drink,  and  food,  for  her 
nourishment  and  support  during  that  time;  and  such  assaulting, 
beating,  jscourging,  striking,  and  otherwise  ill-treating  her  the 
aaid  £.  O.in  manner  and  form  aforesaid,  he  the  said  A.^B.  on 
fifty  other  different  days  then  next  following  at,  &c.  aforesaid,  did 
barbarously,  cruelly,  and  inhumanly,  repeat  and  reiterate  in^ 
upon,  and  against  the  said  £.  O.  with  an  intent  her  the  said  £. 
O.  then  and  there  feloniously,  wilfully,  and  of  his  malice  aforeh 
.thought,  to  kill  and  murder,  and  other  wrongs,  Sec.     In  and  Second 
upon  the  said  £..0.  then  and  there  being  such  infant  and  the^J^^^j[^^ 
servant  and  apprentice  of  the  said  A.  B.  as  aforesaid  (and  in  the  snd  com- 
.peace  of  God  and  our  said  lord  the  king,  then  and  there  also  a^pKn- 

being)  did  make  an  assault,  and  did  then  and  there  by  and  with  ^95  ^?  8^ 
,.  _  .         1       .  naked 

diverse  threats  and  menaces  force,  compel,  and  oblige  the  said  into  afro« 

JE.  O.  to  go  into  a  certain  rivulet  there,  (she  the  said  £.  O.  then  J^^  "^- 

and  there  being  naked,  and  the  water  of  the  said  rivulet  then  and 

there  being  frozen  and  very  cold)  and  did  force  and  compel  the 

said,  £.  O.  so  being  naked  in  the  rivulet,  to  wash  her  body  in 

the  water  of  the  rivulet,  to  the  great  pain  and  torture  of  the  said 

£.  O.  and  to  the  great  damage  and  impoverishment  of  her  health 

and  strength  of  body  with  an  inten  ther  the  said  £.  O.  by  the 

means  last  aforesaid,  then  and  there  felouiously,  wilfully,  and  of 

his  malice  aforethought,  to  kill  and  murder,  and  other  wrongs, 

&C.    In  and  upon  the  said  £.  O.  then  and  there  being  such  in-  Third 

fant  and  the  servant  and  apprentice  of  the  said  A.  B.  as  aforesaid,  ^ohSnr 

and  in  the  peace  of  God  and  our  said  lord  the  king  then  andthsap- 

Vol.  II.  4  F 
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prentice     there  also  being,  did  make  an  assault,  and  did  then  and  there 

Tier  ff%  o  ' 

large         ^^^^  ^"^  ^^^^^  ^^^  said  E.  O.  so  near  to  a  certain  large  fire  then 

fire  and     burnincr  there,  that  the  said  E.  O.  thereby  became  and  w&s  gric- 

scorcbme  ^ 

her  and     vously  burnt,  scorched,  and  hurt,  an'd  did  then  and  there  dash, 

Uirowing    fling,  push,  and  throw  the  said  E.  O.  with  gfeat  force  and  vio- 
ag^ainstthelence  to,  iip6n,  and  against  the  ground  there,  and  thereby  grcat- 
gronnd.      j^  ^^^^^  crufehed,  bruised,  and  wounded  the  sai^  E.  O.  in  and 
upon  her  head,  neck,  arms,  sides,  hack,  and  other  parts  of  her 
body,  whereby  the  said  E.  O.  became  sick,  weak,  languid,  and 
distempered,  and  remained  and  continued  so  sick,  weak,  lan- 
guid, atid  distempered,  for  a  long  time,  to  wit,  .from  thence 
'until  the  day  of  talking  this  inquisition,  and  other  wrongs,  &c, 
l?or  not         That  E.  R.  the  wife  of  S.  R.  unlawfully  and  maliciously  cob- 
pr^idinj^  triving  and  intending  to  hurt  and  injure  one  E.  W.  being  a  ser- 
ibod  for     vant  *to  her  the  Said  E.  R.  and  an  infant  of  tender  years,  to  wit, 
t^ender^  ^^^^  of  tlie  age  often  years,  and  under  the  controul  of  the  said  E.  R. 
d^^-  (tt)     heretofore,  to  wit,  on,  3cc.  and  on  divers  other  days  and  times, 
[*831  j  'as  well  before  as  Ufter  that  day,  with  force  and  arms,  at,  &c.  un- 
lawfully, wilfully,  ahdmalictously,  did  omit,  neglect,  and  refuse 
to  provide  for  and  give  and  administer  tothe  ssdd  E.  W.  suffi-* 
cient  meat  and  drink  necessary  for  the  sustenance,  support,  and 
nourishment  of  the  body  of  her  the  said  E.  W.  and  did  then  and 
there  expose  the  said  £.  W.  to  the  cold  and  inclemency  of  the 
weather,  as  well  within  as  without  the  house  wherein  she  the 
•^aid  E.  'R.  then  dwelt,  and  keep  the  said  E.  W.  without  suffi- 
cient and  proper  warmth  necessary  for  the  health  of  her  the  said 


(u)  This  was  the  indictment  a-  mjgfht    leave  the  servloe,    remon- 

gajnst    Elizabeth    liidley,   from    2  strate,  or  complain  to  a  magistrate^ 

'Campb.  650.      In  the  original  there  no  indictment  could  be  supported ; 

was  no  averment  that  the  child  was  but  Uc  thought  liiat  if  the  infant  be 

of  tender  years,  and  under  the  con-  oftenderyears,  and  so  under  the  do- 

trol  of  the  defendant » and  as  no  evi-  minion  of' the  defendant  as  to  be  un- 

dence  could  be  given  of  actual  ill  able  to  take  any  steps  to  relieve  her- 

usage,  by  exposure  to  the  weather  or  self,  a  nonfeasance  retpeticng  her, 

otherwise,  the  prosecutor  consented  would  be  an  indictable  offence.  And 

to  an  acquittal,  for  Mr.  Justice  lau-  this  would  appear  from  the  case  in 

rence  held,  that  unless  the  servant  which  it  has  been  holden  murder  an 

was  of  tender  .5'eara,  and  under  the  a  master,  if  his  apprentice  die  for 

>  control  of  the  party,  the  neglect  to  want  of  ibod,  1  lieach,  137-  Theal- 

\  supply  her  with  food  would  be  a  legation  of  tender  age  and  control 

vexTbreach  of  contract ;  uitd,  as  she  is  tlicrefore  material. 


* 
\ 
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R  W.  to  vitr  att  Su:.  the  said  £.  W.  on  the  seTCPal  days  and 
times,  and  during  all  the  time  aforesaid,  living  separately  and 
mpart  fbom  the  said  S.  R.   her  husband,  to  wit,  at,  &c.  contrary 
to  the  duty  of  her  the  saidE.  R.  an  the  mistreas.of  the  said  £. 
'W.  by  reason  of  all  which  premises  she  the  said  £.  W.  after- 
wards, to  wit,. on,  Sec*  became,  and  was,  and  for  a  long  time,  ta 
wit,  the  space  of  six  months  then  next  following,  continued  to 
beyery  weak,  sick,  and  ill,  and  greatly  consumed  and  emaciated' 
in  her  body,  to  wit,  at,.  Sec.  aforesaid,,  to  the  great  damage  of  the 
aaid  £.  W.  in  contempt^  &c.  to  the  evil  example,  &c.  and  against 
the  peace,  &c. 

That  X  H.  late  of  the  parish  of  St  Sepulchre,  in  the  county  For 
•f  Middlesex,  ygprnan,  on  the  fourth  day  of  April,  in  the  twenty- ""jJ^JJJ*^  •* 
first  year  of  the  reigp-of  our  sovereign  lord  George  the  Third,  with  child^ 
King  of  Great  Britain^  &c.  with  force  and  aims,  at  the  parish  ^t^j^^i^ 

aforesaid,  in  the  county  aforesaid,  in  and  upon  M.  the  wife  of^co^ght 

forth  den  A* 
one  W.  £.  in  the  peace  of  God  and  our  said  lord  the  king,  then  ^^y 

and  there  being  big  with  a  quick  child,  did  make  an  assault,  and 

ber  the  aaid  M.  then  and  there  did  beat,  wound,  and  ill-treaty 

so  that  her  life  waa  greatly  'despaired  of,  by  reason  whereof  [*a32] 

she  the  said  M.  afterwards,  to  wit,  on  the  twenty-ninth  day  of ~ 

the  same  month  of  April,  in  the  year  aforesaid,  at  the  parish  of 

St  Sepulchre  aforesaid,  in  the  county  aforesaid,,  did  bring  forth. 

the  said  child  dead,  and  other  wrongs  to  the  said  M.  thea  and 

there  did,.to  the  great  damage  of  the  said  W.  £.  and  M»  his  wife,. 

and   against  the  peace,  £cc.    And  the  jurors  aforesaid,  &c, 

[^jinoiher  count  for  a.  common  tueault  at  ante  821.*J 

In  and  upon  one  J.  O   (then  and  there  being  one  of  the  col-Por  «». 

lectors^and  receivers. of  the  monies  payable,  by  virtue,  of  a  cer-o„^  Jf^^ 

tain  act  of  parliament,,  made  in  the  thirteenth  yeaix  of  the  reign  ^^^^^^^^"^ 

•f  his  present  majesty  King  George  the  Third;,  intituled  <<  Anpikeinthe 

Act  to  explain,,  amend,,  and  reduce  into  one  act  of  parliament,  ^jF??"^^"^ 

the  general  lawanowin  being  for  regulating:  the- turnpike  roads  office,  (jc), 


(w)  See  other  precedents,  Cro.  C.       (x)  See  timiUr  precedents,  Cro. 
C64  8tsrkie»3fe.  G.a60.   S  Stsrkie,  393. 


5d6  INDICTMENTS  FOH 

I 

ill  that  part  of  Creat  Britain  called  England ;   and  for  other 

purposes.'*  and  in  the  peace  of  God  and  our  said  lord  the  no\r 

king,  and  in  the  execution  of  his  said  ofHce  then  and  thei'e  al&6 

being)  did  make  an  assault,  and  him  the  said  J.  D.  then  and 

there  did  beat,  wound,  and  ill-treat,  so  that  his  life  was  greatly 

despaired  of,  and  other  wrongs,   &c  against  the  peace  &c. 

\J:^econd  count  for  a  common  assault  as  ante  821.*] 

for  at-  That  A.  B.  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  &c^ 

constaiSe*  ^^foresaid,  in  and  upon  one  J.  W.  (then  being  one  of  the  constat 

in  ^he  cxe-  bles  (2)  of  the  said  parish  of  St  Dunstan  in  the  West,  in  the 

of  hU         s&i<l  county  of  Middlesex,  in  the  peace  of  God  and  our  said  lord 

office.  (sO  the  king,  and  in  the  due  execution  of  his  said  office  then  and 

there  also  being)  did  make  an  assault,  and  him  the  said  J.  W. 

then  and  there  did  beat,  wound,  and  ill-treat,  so  that  his  life  was 

greatly  despaired  of,  and  other  wrings,  to  the  said  J.  W.  then 

and  there  did,  to  the  great,  8cc.  {^Second  count  for  a  common 

assault  as  ante  321.*] 

For  ai-  '^^^^  ^'  ®-  ^^^®  ^^'  ^^-  ^^ ^'  ^-  ^^^ ^^»  ^^-  ^»  ^^-  ^^^ ^°*^* 

aauUing  a  and  arms,  at,  &c.  aforesaid,   in  the  manner  of——,"  iiitto  a 

keeper  in   certain  field  and  close  of  and  belonging  t6*  W.  S.  there  lying  and 

^^  ^^*\^."'  being,  unlawfully  and  injuriously  did  enter,  and  in  and  lipoh  one 
tionofnis  w  if  J  .r  & 

duty,  (a)  E-  F-  C^hen  being  gamekeeper  of  the  said  manor,  duly  dciput^d, 
authorized,  and  appointed  by  G.  H.  esquire,  then  and  yet  lord 
of  the  manor  aforesaid)  and  in  the  peace  of  God  and  out*  said 
lord  the  king,  and  in  the  due  execution  of  his  duty  as  a  game- 
keeper  of  the  said  manor  theA  and  there  also  being,  did  make 
an  assault  and  him  the  said  £.  F.  then  and  there  did  beat,  wound» 
[•833]  *^^  ill-treat,  so  that  *his  UfeMras  greatly  despaired  of,  and  other 
wrongs,  &c.  [Second  count  for  c^  common  assault  as  ante  flSl.*] 


M  See  similar  precedents,  Gro  C.  dence,  that  he  acted  as  such ;  tee  2 

C.  60.    2  Starkie,  385.  Leach,  515. 4 1.  R.  607. 5  T.  R.  607. 

(z)  This  is  a  sufficient  allegation  3  T.  H.633. 

that  he  was  a  constshle,  and  the  al-  (a)  See  other  precedents,  Cro  G. 

legation  would  be  satisfied  by  eri-  e.  61.   Starkie,  391. 


That  S.  E.  of;  &c.  oil,  8cc.  at,  Ac.  did,  by  playingrit  dice,  (^)  ^^.^i^"^ 
n^ti  of  C.  D:  late  of,  &c.  fifty  pounds,  aitd  that  the  said  S  £•  For  an  u- 
having  so  won  the  said  sunl'by  frfaying  at  dice  a^  aforesaid,  the  battt^ry  oa' 
said  C.  D.  afterwards  on,  8cc.  with  force  and  arms,  at,  ficc  afore-  account  of 
said,  did  assault  ahdb^at  the  said  S.  £.  upon  acfcountof  tfae'said  ^on?t 
money  do  woti  by  the  iTald  S.  E.  playing  at  dice  as  aforesaid,  pl»y-  W 
<^ntrary  to  the  form  of  the  statute,  &c.  and  against  the  peace,i 
Stc.   \^Second  count  that  the  money  fbd#  won  ^  fhf  betting  on- 
playing  dice.**     Third  count  for  a  common  atsauit   aa  ante 

\j4fter  $tating  the  aasault  a«  ante  82  \. *  firoceed  a$/bllovf9  .'3  The  like 

And  then  and  there  did  beat  the  said  C.  D.  on  account  of  money '"  *  :1!!?^ 

'  concise 

then  and  there  won  by  the  said  C.  D.  ft^om  him  the  said  A.  B.  from,  (d) 

by  then  and  there  gaming  and  playing  at  dice,  to  the  great 

damage,  &c.  against  the  fdrm,  &c.  and  agamst  the  peace,  &c. 

That  A.  B.  late  of,  &c.  on,  kc.  at,  &c.  in  a  public  street  and    [*834] 

liigh'^y  there,  called  Holborrt,  in  and  upon  one  £.  M.  spinster,  On  6  G«o. 

I  _  oil. 
in  the  peace  of  God  and  our  said  lord  the  king,  in  the  said  pub-  VQ^tl- 

lie*  street  and  highway  then  and  there  being,  wilfully  mtdicously,  saulting 


(6)  S^e  4  tut  175.  3  Starkie»  the  cue  of  lUndall  and  otbere,  1 

40r.  East  P.  C.  423.  The  9  Anil  c.  East  P.  C.  423.  was  cited  on  behalf 

14.  s.  8.  enaets,  that  in  case  any  of  the  defendant,  where  it  was  kol- 

person  or  pers«>na  Whataoerer  ahail  den,  that  the  quarrel  muit  arise  at 

aaaault  and  beat,  or  lAiall  challen^  the  time  when  the  money  was  won ; 

or  provoke  to  fig^ht  any  other  per-  but  thecourt  dissented  from  that  opi^ 

son  or  persoiis  whatsoever,  upon  ac-  nion,  ami  as  it  appeared  it  had  been 

count  of  any  money  won  by  gaming^  left  to  the  jury  to  say  whether  the 

playin^or  betting  at  any  of  the  games  dispute  had  arisen  on  account  of  the 

therein  mentioned,  orotlier  game  or  money  won  at  play,  or  the  abusive 

games  whatsDeVer,  stidi  person  or  lattguage    used  in    demanding    it, 

persons  upoa  the  acepunt  aforesaid,  overruled  the  objection,  it  was  also 

shall,  being  thereof  cottvieted  upon  objected,  that  as  the  punishment  on 

an  indictment  or  information,  forfeit  die  two  first  counts  was  specific,  and 

ill  his  goods,  chattels,  and  personal  on  the  last,  discretionary,  the  joinder 

csitate,  and  suffer  imprisonment  in  was  improper ;  but  this  ground  was 

the  comtnon  gaol  of  the  county  in  abandoned  by  the  defendant's  coun- 

^which  such  conviction  shall  be  had,  sel,  and  h^  received  judgment  for 

duHngtlie  term  of  two  years.    The  the  sUttmMe  penahies,  4  Bast  Bep. 

aftK>ve  Was  the  indictment  against  174. 

Hill  Darley,  on  which  he  was  con-  (c)  It  has  been  suggested,  that  it 

Vieted.    In  this  case  the  assault  was  b  not  necessary  or  advisaWeto  Hate 

not  committed  at  the  time  of  playing,  the  game,  2  Stark.  407-  R<  1. 

Bor  indeed  optU  the  day  after  r  and  (^>8ee9  Stark. 40a 


098  niDICTM£KT8>  FOR 

a  person  aivi  feloniously  did  make  an  assault  with  an  intent  wilfully  and 
Wghway,  ™«^Jiciously*  to  tear,  spoil,  cut  and  deface  the  garments  and. 
and  spoil-  clothes  o£  hep  the  said  £.  M  and>  with  force  and  arms>  did  in 
t^g,  and  ^^^  ^^^  public  street  and  highway,  then  and  there  wilfully,  ma- 
deiacing  lidoUsly,  and  feloniously^  tear,  spoil^.cut  and  deface  one  printed 
ments  and^ii^cn  gown^  •f  ^6  value  of  thirty  shillings,  of  the  goods  and 
clothes,  chattds  of  the  said  £.  M^  being  partof  the  garovents  and  cloaths 
f^835l   ^^  ^^^  ^^^  ^^  £.  M.  on  her  person  then  and  there  in  wear,  to 


(e)  See  other  precedents  Cro.  C.  fully  and  maliciously ;  ddly.  that  it 

€.  67.  Starkie,  405. 1  Leach,  5?9.  be  wilh  intent  to  tear,  spoil,  cut,  bum 

This  offence  isfounded  on  6  Geo  1.  or  defaoe,  the  garments  or  clothes 

c!i.  33.  8.  It.  which  enacts,  "  That  of  the  person  against  whom  it  is  di- 

if  any  person  or  persons  shall,  at  any  reeled ;  and  4thly .  that  such  tearing,, 

time  or  times,  from  and  after  the  spoiling,  catting,  burning  or  defa- 

twenty-fourlh  day  of  Jiine,  in  the  ing,  be  actually  efiibcted^  1  Leach* 

year  of  our  lM>rd  one  thousand  seven  531.  It  has  been  laid  down  that  if  the 

hundred  and  twenty,   wilfully  and  intent  be  to  cut  both  the  clothes 

maliciously  assault  any  person  or  and  the  person,  the  case  is  within 

E arsons,  in  the  public  streeta  or.  themeaningoftheact,andthatifthe 

ighways,  with  an   intent  to  tear,  principal  design  be  tocut  the  person, 

spoil,  cut,  bum  or  deface,  and  sbail  and,  in  its  execution,  the  clothe* 

tear,  cut,  bum  or  deface,  tlie  gar-  must  necessarily  be  rent,  thia  also 

ments  and  clothes  of  such  person  or  will  suppoK  the  proceeding^.    But 
persons,  that  then  all  and  every  such,  the  majority  of  the  judges  thought 

person  or  persons  so  offending,  be.  otherwise  :  they  considered  that  the 

ing  thereof  lawfully  convicted,  shall  primary  intent  must  be  to  injure  the 

be  and  be  adjudged  guilty  of  felony,  clothes,,  as  the  legislature    neveir 

and  every  such  felony  shall  be  sub-  contemplated    the     wounding*      1 

ject  and  tiable  to  like  paint  and  pe-  Leaeh,  529.  To  this  decision  thecaae 

nallies  as  in  cases  of  felony ;  and  the  of  Coke  and  Woodboura,  6  Harg^ 

courts  by  and  before  whom  he,  she,  St.  Tr.  804-  seems  contrary  :  in  that 

or  they  shall  be  tned^  shall  have  full  case  the  defendants  were  indicted 

power  and  authority  of  transporting  under  the  Coventry  Act,  and  they: 

such  felons,  for  the  space  of  seven  were  convicted  of  cutting  with  in> 

years.*'  The  occasion  on  which  this  tent  todisfigore,  though  their  desigi^ 

9fii  was  passed,  was  singular :  on  the  was  doubtless  to  kill.  And  tlus  seema^ 

introduction  of  Indian  fuliions  in  thia  reasonable,  where  the  intent  to  com> 

ooimtry,  the  ailk  weavers,  consider^  mit  the  higher  ofience,  necessarily 

ing  they  would  be  detrimental  to  implies  the  less  atrocious.  Some  ar- 

to  their  manufacture,  made  it  a  pra€#  gument  might  perhaps.be  drawn 

tice  to  tear  and  destroy  the  clothes  wom  an  analogy  to  the  caseaof  mur« 

which  were  of  a  different  texture  der,  where  the  defendant  may  be 

from  the  article  which  they  wove ;  found  guilty  of  killing  with  malice 

and,this  6  Geo  I.  was  made  to  put  aforetMUght,  thought  the  original 

a  stop  to  such  practices,  1  Leach,  design  were  to  commit  a  different 

534.  felony.  And  as  the  case  in  question 

To  constitute  an  offence  under  it^  was  decided,  partly  at  leaat,  on  a  de^ 

it  is  necessary  that  the  assaultshould  feet  in  the  indictment,  it  doe&  not. 
be  made,  1st.  in  a  public  street  or  .uppeu  conclusive, 
highway:  3ndly.  that  it  be  made  wiL 
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ih»  ^eat  damage,  &c.  against  the  form  &c.  and  against  the 
peace^  Ace. 


INDICTMENTS  FOR   ASSAULTS  AND  FALSE  IM- 
PRISONMENT. 

Middlesex.     The  juron  for  our  lord  the  king  npon  their  For  an  is- 
oath  present,  that  A.  B  late  of  the  parish  of  L.  in  the  county  ofji^^ig^, 
M.  yeoman,  on  the  -»  day  of—  ill  the  -—  year  of  the  reign  of  our  pritoo- 
aoTereign  lord  George  the  Third,  by  the  grace  of  God,  of  the  ■■^*-  ^-^ 
^finited  kingdom  of  Great  Britain  and  Ireland,  king,  defender  of 
the  faith,  with  force  and  arms,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  in  and  upon  one  M.  D.  in  the  peace  of  God 
and  our  said  lord  the  king  then  and  there  being,  did  make  an 
assault,  and  him  the  said  M.  D.  then  and  there  did  beat,  wound 
and  ill-treat,  so  that  his  life  was  greatly  despaired  of;  and  him, 
the  said  M.  D.  then  and  there  unlawfully,  and  injuriously,  i^^nst 
the  will  and  without  the  consent  of  the  said  M.  D.  and  also 
against  the  lawsof  diis  irealm,  without  any  legal  warrant,  autho- 
rity, or  jttstifiablecause  whatsoever,  did  imprison  and  detain,  for 
a  long  time,  to  wit,  for  the  space  of  &c.  then  next  following,! 
-and  other  wrongs  to  the  said  M.  D.  then  and  there  did  to  the 
-great  damage  of  the  said  M.  D.  and  against  the  peace  of  our 


The  Jkdicsmeni  must  charge  the  ▼.  Williams,  1  Leach,  528.  in  which 

assault  and  the  actual  injury  to  the  those  points  arose,  on  the  acquittal 

•clothes  at  the  same  time,   as  the  of  the  defendant  be  was  detained  and 

statute  is  framed  in  the  conjunctive,  indicted  for  the  oifei^ce,  as  a  mis- 

1  Leach,  534.  And  therefore  it  will  demeanour,  at  common  law,    and^ 

not  suffice  to  sute  that  the  defttn-  on  his  conviction  of  three  distinct 

dant  cut  the  dress  on  the  same  day  outra^i^es,  received  sentence  of  two 

and  year  on  which  the  attack  was  years'  imprisonment  on  each,  and  at 

made,  because  they  might  be  on  dif-  the  end  of  that  time  to  find  sureties 

Jerent  parts  of  the  same  day,  when  for  his  good  behaviour  for  seven 

the  requisites^of  the  statute  would  years. 

not  be  aatUfiei :  but  this  may  be  done  (/)  See  similar  precedents  Cro.  C. 

by  the  words  then  and  there,  which  C.  61.  Starkie  385.  As  to  the  offence 

sufficiently  imply  that  the  asyault  see  Com.  Dig.  Imprisonment.  L.  1. 

and    cutting  were    continuous,    1  1  Bla.  Rep.  19. 1  East  P.  C.  428. 
Leach^534.  In  the  case  of  the  King 


^Aaid^lon^theikingj-^ia  crown. and  jdigpity-    [^Second  cov^foTim 

«  common  aaaault  aa  ante  82 1.*^ 

Fdr  the  The  same  aa  above  unto  the  aateriakj  and  then  firoceed  aa  foU 

obuininr    ^^^^  *]     ^^^  yixi^  he  the  said  M.  D.  had  paid  to  him  the  said 

five  gui-     A.  B.  the  sum  of  five  pounds  and  five  shillings  of  the  monies  of 

dischare-   ^^  ^^^  ^'  ^'  ^^^  ^^*  enlargement  and  other  wrongs,  &c. 

iog-  (^)  \T!he  aame  a^  above  ufito  f/^eaat^riak^ iind^thenfiit<^eed aajfot" 

For  the       Iowa  :1     And  until  he  the  said  M.  D.  in  order  to  obtain  hi» 

obta'inbijr   release  and  discharge  from  the  said  imprisonment  was  forced 

a  note^lbr  <s^d  o|)li^^dl)y  the,saifl  A*  3.  (o.sign.and  giife,  and  didfsign  and 

^rl^^'  «gW®  ^P^®'**aid'A«.B..a..pote  under  the  hand  pf  the^9aid]VI..I>* 

r*8''6l    ^^)^''®'^y^b^^be^9aid  '>i- -DvP^'omised  to  pay.tp  ,tfie  .^aid.^.Jft. 

'    ^  3tbe^UJP  of  pnetfeuocJr'e^  ppjindjs,  and  other  ,wrpi^g8,,&c. 

Against  a      iTiwit  Sir.R-iB.  Uie  pf,  .*c.  toigbt,  ^v^  MrQ^fore  .^npjp^f^d 

der^in*""  ^^  ^®  East iludj^, .in  the  ^^yiije.Qf  ^he. united  xqmpiany- of 

chief  of    ^i»ierQhaBtsi»f  vEnglajid  triiding  to  <tbe  .^EJa^t  ](pdjb&9,  qaipwiopjy 

E^^''[„\**^.caU«Kiithe.^<  6^»tIndiACojapaj>y,*'in,a.|iiiU^ry  capa<aty, t^at  is 

idiaprovin.ito.8ay».a8  jGQmzndfldQr  < in. chief  pf  tbe.wd^ppipanyfs  forp^at 

Msault*"  *^^  fcrtresa  iif  Alkhabad^.in  the  provippe.pf  AUa.h^a(d»  in.  the 

and  im.      East;  Indiesvaod  >that.  tl)e .said  Sir  jR.  .B.  during  t^e<  ti^ne  tl)at  X^ 

prison  -      yi^^  50,emplDy.ed,  to  wit,  on,  &c.  .was  guilty  of  »n.  ofipwace  j^gaiA^t 

prosecutor ^^^  T./D.  one  of  his.majestyJs.AubjectSt^h&yfind  the  sea^  in  the 

thprefur  .£ast  Jndies  jdbresaid,  to.wit,  within«hi».iMrUdictionyth^t  is.^ 

ten 

nionths.d):  ^<^)^*  at,.&c.^oresaid,.)for  .tbatbe  tlic  said  Sir  R.  iB*  thi^n  ,ai;id 
.there  with  Ibcc&andarmsy to  wit,j)rith  Mirords,,sta;vQ9,and;Sti<^I^s, 
in  and  upon  .thesaid  T.  D.. in.  the  peace  of  .God  ,and  .pur  said 
Jord  thejting  then  _and  there  being,  did  make  an  assault,  and 
him  the  said  T.  D.  did  beat,  wound,  and  ill-treat,  so  that  his  life 
was.  greatly  despairi^  of,  ^9^  hun  the  said  jT.  D.  then  and  there 
with  force  and  arms,  unlawfully,  injuriously,  oppressively,  and 
against  the, will  of  hijcn  the  said  T.  D.  and  against  the  laws  of 
that  part  off  Great  Britain  called  England,  without  any  legal 
warrant  or  authority,  and  without  any  reasonable  or  probable 
cause  whatsoever,,  did  imprison  and.  detain  in  prison  for  a  long 
space  of  time,  to  wit,  for  the  space  of  ten  months  then  next 


is)  See  similar  precedents,  Cro.    C.  C  62.  Starkly S85. 
rj.  C.  62  Siarkie  o8i5.  (t)   See  a  similar   precedent,,  4 

(A)  See  aimilar  precedents,  Cro.    Wentw.  60. 
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foUbWing,  that  is  to  say,  at  Westminster,  in  the  county  of  Middle 
seXjtM  other  wirings,  &c.  And  the  jurors,  &c.  do  further  present,  Second 
that  the  sdd  Sii*  R.  B.  was  het^tofore  in  the  East  Indies  in  the  Jj^^^  ^^ 
seiHice  of  the  united  company  of  merchants  of  England  trading  olfence  in 
to  th^  Cast  Indies,  commonly  called  the  «  East  India  Company,"  *^Pl*c«*' 
ki  a  military  capacity,  that  is  to  say,  as  commander  in  chief  of 
tlie  said  company's  forces  at  th^  fortress  of  Allahabad,  in  the  » 

pnovlnce  of  Allahabad  in  the  East  Indies,  and  that  the  said  Sir 
R.  B.  during  the  time  that  he  was  so  employed,  to  wit,  on,  &c. 
wwi  gfuilty  of  lOi  offence  against  the  said  T.  D.  one  of  his  majesty's 
subjects  beyond  the  seas,  in  the  East  Indies  aforesaid,  to  wit, 
within  bis  juriscBctibn,  that  is  to  say,  at  Allahabad  aforesaid,  and 
also  at  Moughier  in  this  province  of  Bahaar  in  the  East  Indies, 
asid  at  Calcutta  in  the  East  Indies,  for  that  he  the  said  Sir  R.  B. 
then  and  there,  that  is  to  say,  at  Allahabad  aforesaid,  wijli  force 
and  arms,  to  wit,  with  swords,  staves,  and  sticks,  in  and  upon  the 
skid  T.  D.  in  the  peace  of  God  and  of  our  said  lord  the  king 
ttfsn  and  there  beings  did  make  an  asssault,  and  him  the  said  T. 
B.  *did  then  and  there  beat,  wound,  and  ill-treat,  so  that  his  life  ['sr^rl 
was  greatly  despaired  of,  and  him  the  said  T.  D.  then  and  there^ 
with  force  and  arms,  wrongfully,  unlawfully,  injuriously,  and 
c^ressivefy^  against  the  will  of  the  said  T.  D.  and  against  the 
laws  of  that  part  of  Great  Britain  called  England,  without  any 
legal  warrant  or  authority,  and  without  any  reasonable  or  pro- 
bable cause  whatsoever,  did  imprison  and  detain  in  prison  for  a 
long  time^  to  wit,  for  the  space  often  months  then  next  follow- 
ing, that  is  to  say,  for  a  part  of  the  time  aforesaid,  to  wit,  for 
the  apace  of  one  month  at  Allahabad  aforesaid,  for  other  part 
of  the  time  aforesaid,  to  wit,  for  the  space  of  six  months  at 
Moughier  aforesaid,  and  for  the  residue  of  the  time  aforesaid, 
at  Calcutta  aforesaid,  to  wit,  at  W.  in  the  county  of  M.  and 
other  wrongs,  &c.  Sec.  And  the  jurors  aforesaid,  upon  their  Thitd 
oath  aforesaid,  do  further  present,  that  the  said  Sir  R.  B.  was^^^^"^ 
heretofore  employed  in  the  East  Indies  in  the  service  of  the 
united  company  of  Merchants  of  England,  trading  to  the  East 
Indies,  commonly  called  the  ^<  East  India  Company,*'  in  a 
military  capacity,  that  is  to  say,  as  colonel  and  commander  of 
the  third  brigade  of  the  said  company's  military  on  the  Bengal 
establishment  at  Allahabad  aforesaid,  and  th^  the  said  Sir  R. 
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B«  daring  the  time  that  he  was  so  employed^  to  wit,  on^  &c  was 
g^Uty  of  an  ofifence^&c.  lT%e  9ame  as  thejirat  count  to  the  endm 
Fourth  count  same  as  the  aecottdy  eotxefit  at  to  the  ttating'  the 
military  cafiacityoj'the  defendant^  vfhich  must  be  stated  a»  in-the 
third  count*  ]  And  the  jurors,  &c.  do  further  present^  that  the 
said  Sir  R.  B.  heretofore,  to  wit,  at  the  time  of  committing  the 
grievances  hereinafter  mentioned,  in  the  East  Indies,  claimed 
power  and  authority  from  the  united  company  of  Merchants  of 
£.  trading  to  the  East  I.  commonly  called  the  <<  East  India  Com- 
pany," that  is  to  say,  as  commander  in  chief  of  the  said  compa- 
ny's forces,  at  the  fortress  of  ADahabad  in  the  province  of  Alla- 
habad in  the  East  Indies,  and  that  the  said  Sir  R.  B.  during  the 
time  that  he  so  claimed  such  power  and  authority,  to  wit,  on, 
&G.  was  guilty  of  an  offence  against  the  said  T.  D.  2cc.  [a«  in 
the  Jira^ount  to  the  end.  The  aixthy  seventh^  and  eighth  CQunitj 
same  an  the  second^  third  j  and  fourth  retfiectvuely^  Vfith  the  same. 
variations  reafiectively  bettoeen  them  as  between  the  first  and 
fifth,"]  And  the  jurors.  Sec.  present,  that  the  said  Sir  R.  B. 
heretofore,  that  is  to  say,  at  the  time  of  the  committing  the 
grievances  hereinafter  mentioned  in  the  £.  I.  claimed  power 
and  authority  from  certain  of  his  majesty's  subjects  then 
residing  in  I.  that  is  to  say,  from  H.  E.  esq.  then  president  of 
F.  W.  in  B.  in  the  E.  I.  one  of  the  principal  settlements  in  the 
n  E.  I.  of  the  said  united  company  of  merchants  of  E.  trading  to 

^  f *838]  the  E.  I.  commonly|Called the  E.  I.  company,  R.  S.  *esquire,  then 
one  of  the  said  company's  council  at  F-  W.  in  B.  aforesaid,  C. 
F.  esquire,  tlien  one  of  the  said  company's  council  at  F.  W«  in 
B.  aforesaid,  J.  A.  esquire,  then  one  of,  8cc  R.  B.  esquire,  th^i 
one  of,  &c.  A.  J.  esquire,  then  one  of,  kc.  C.  R.  esquire,  then  one 
of,  &c  W.  A.  esquire,  then  one  of,  8cc.  T.  K.  esquire,  then  one 
of^  8cc.  that  is  to  say,  as  commander  in  chief  of  the  said  compa- 
ny's forces  at  the  fortress  of  A.  in  the  province  of  A.  ift  the  £.  I. 
and  that  the  said  Sir  R.  B.  during  the  time  that  he  claimed  such 
power  and  authority  as  last  aforesaid,  to  wit,  on,  &c.  [as  in  the 
first  count*  The  tenths  eleventh^  and  last  counts,  the  same  as 
second,  third,  and  fourth  res/tectively,  with  the  said  variations 
resfiectively  between  them,  as  between  the  first  and  ninth."] 
For  an  as.  That  W.  Lk  late  of,  &c.  being  a  person  of  a  wicked  and  ma- 
Muk,  false  iicious  mind,  and  of  an  unruly  and  turbulent  temper  and  dispo- 
qientf  and  sition,  and  having  no  regard  for  the  laws  of  this  realm,  but 
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ntmlawfuUy  and  wickedly  concciviiig  great  hatred,  malice,  and  ill  demand* 
win  against  one  T.  S.  an  honest  and  peaceable  subject  of  our  said  !^™-». 
lord  the  king,  and  devising,  contriving,  and  intending  to  irritate  tor  either 
and  provoke  th^  said  T.  S.  to  fight  a  duel  with  him  the  said  W.  *^4^^/ 
L.  and  thereby  to  cause  him  the  said  T.  S.  to  break  and  disturb  payment 
die  peace  of  our  said  lord  the  king,  on,  &c.  with  force  and  arms,  of  money, 
at,  Sec.  aforesaid,  in  and  upon  him  the  said  T.  S.  in  the  peace  of  n  duel.  (>) 
€vod  and  our  said  lord  the  king  then  and  there  being,  did  unlaw-  pint 
folly,  violently,  and  maliciously  make  an  assault,  and  him  the*^'^'^**'' 
said  T.  S.  then  and  there,  against  his  will,  and  without  his  con-  sonraent^ 
sent,  and  also  witltout  any  legal  warrant  or  authority,  and  with-  *"d  de. 
ont  any  reasonable  or  probable  cause  whatsoever,  and  contrary  Sf^c  pfo- 
to  the  laws  of  this  realm,  did  imprison  him,  and  detain  in  prison  Mcutor  to 
fer  a  long  space  of  time,  to  wit»  for  the  space  of  two  hours  then  of  to  IT^ht 
next  following;  and  that  he  the  said  W.  L.  then  and  there,  in  a  a  duel, and 
liireiitenmg,  challenging,  and  provocating  manner  did  demand  ^'''^^^^'^' 
and  insist  that  the  he  the  said  T.  S.  should  sign  a  cprtain  note  shoot  him. 
for  the  payment  of  money,  or  that  he  should  fight  a  duel  with 
him  the  said  W.  L.,  and  that  the  said  T.  S.  having  then  and 
there  refused  to  sign  the  said  note,  or  to  fight  with  him  the  said 
W.  L.  he  the  said  W.  L.  did  then  and  there  immediately,  with 
a  threatening  and  menacing  gesture,  point  and  present  a  certain 
pistol  loaded  with  gunpowder  and  leaden  bullets,  at  him  the 
sud  T.  S.  and  declare  that  he  would  fire  the  said  pistol  at  him 
the  said  T.  S.  if  he  the  said  T.  S.  would  not  take  a  certain  other 
pistol  loaded  as  aforesaid,  (meaning  for  the  purpose  of  fighting 
a  duel  with  him  the  said  W.  L.)  and  that  his  the  said  T.  S.'s 
not  taking  the  said  other  pistol  should  not  prevent  him  the  said 
W.  L.  from  firing  at  him  the  said  T«  S.  to  the  *great  damage,   r^gng-i 
danger,  terror,  and  affrightment  of  the  said  T.  S.  in  contempt, 
&c.  in  violation  of  the  public  peace,  good  order,  and  tranquillity 
of  this  kingdom^  to  the  evil  and  pernicious  example,  ice.  and 
against  the  peace,  Sec.    And  the  jurors,  &c,  do  further  present, g^^^^ 
thatthe  said  W.  L.  afterwards,  to  wit,  on  the  said,  &c.  with  force  count  for 
and  arms,  at^  &c.  aforesaid,  in  and  upon  him  the  said  T.  S.  inl'?"!^"^  ^ 

the  peace  of  God  and  our  said  lord  the  king,  then  and  there 

the  prose- 

(k)  See  similar  preocdents  Cro.  C*  A,  13. 
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cutor  and  being}  did  unlawfully  and  violently  make  an  assault,  and  tti^t 

ine^o*'*'  ^^  ^^^  ®^^  ^'  ^'  ^^^  ^^^  ^^^  there  unlawfully,  wickedly,  ai^ 
shoot  hiBi. maliciously,  point  and  present  a  certain  pistol,  loaded  with  gun- 
powder and  leaden  bullets,  at  him  the  said  T.  S.  and  (}id  tben 
and  there  threaten  that  he  the  said  W.  L.  would  ^hoot  him  the 
said  T.  S.  with  the  said  pistol  so  loaded  as  last  aforesaid,  an^ 
other  wrongs  to  the  said  T.  S.  then  and  there  did,  to  thp  great 
damage,  Sec  in  contempt,  &&  to  the  evil  examplfi^  S^c.  an^ 
Third       against  tlie  peace,  &c.    And  the  jurors,  &c»  do  further  present^ 

a^dlld-  ^  ^^^  ^^  ^^^    ^*  ^'  ^^U)g  such  person  as  aforesaid,  afterwards, 
lenge.        to  wit,  on  the  said*  &c.  with  force  and  arms,  at,  &c.  aforesaid, 
did  unlawfully,  wickedly,  and  maliciously  challenge,  and  endea- 
vour to  provoke  him'  the  said  T.  S.  to  fight  a  duel  with  him  the 
said  W.  L.  in  contempt.  Sec.  in  violation  of  the  public  peace^ 
good  order,  and  tranquillity  of  this  kingdom,  to  the  evil  exam- 
Fourth      pie,  &c.  and  against  the  peace,  &c.     And  the  jurors,  Sec.  do 
comroon^  further  present,  that  the  said  W.  L.  afterwards,  to  wit,  on  the 
false  im-    said.  Sec.  with  force  and  arms,  at,  Sec.  aforesaid,  in  and  upon  tha 
P"*^-      said  T.  S.  in  the  peace  of  God  and  our  said  lord  the  king  then 
and  there  being,  did  unlawfully  and  violently  make  an  assault, 
and  him  the  said  T.  S.  then  and  there,  against  the  will)  and  with- 
out the  consent  of  him  the  said  T.  S.  and  without  any  legal  war- 
rant or  authority,  and  also  without  any  reasonable  or  probable 
cause  whatsoever,  and  contrary  to  the  laws  of  this  realm,  unlaw- 
fully  did  imprison,  and  detain  in  prison  for  a  lopg  time,  to  wit, 
for  the  space  of  twa  hours  then  next  following,  and  other  wrongs, 
6cc.     [^F\fth  count /or  a  common  assaltas  ante  821.*3 
For  as-  Devonshire,  to  wit.    That  J.  A.  late  of,  &c.  H.  H.  and  J.  N. 

8aulting»  ^jj^^g  Qf^  g^^  yeomen,  on.  Sec.  with  force  and  arms,  at,  &c.  afore- 

with  lots  said,  the  dwelling  house  of  one  J.  H.  there  situate  and  being,  in 
ofhfe.seUj^  riotous  manner,  unlawfully  and  injuriously  broke  and  entered, 
throwing  ^^d  in  the  said  dwelling  house  for  a  long  time,  to  wit,  for  t^e 
into  dark  space  of  one  hour  then  next  following,  unlawfully,  ai>d  against 

iiTfixeter  ^^^^  ^^^  ^^  ^^  ^^^^  ^'  ^'  ^^Y^^  and" continued,  and  during  all 
Castle,  the  sajd  time  made  a  great  noise  and  disturbance  therein,  and 
ioff  him^'  greatly  terrified  and  frightened  the  said  J.  H.  and  S.  the  wife  of 

impriMin- 

cd  there.  ---—■'  ■ 

r/)  See  similar  precedenU  6  Wentw.  392. 
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« 

tl^  «aftl  jj.  Kf  99fAtbffaMid  tbere  beuig  in  the  wI'dwdiiBg  faomc, 
aad  in  And  ^upoft  tiie  8ai4  J-  H.  tiien  and  tket^e  bmng  in  tlM  [*840] 
pMic^of  jQcdnndx>iir  aaidlonl  th£aowkin§^t^  Ule^Mne  dwd» 
liiig  lioiue,  vith  force  and  mmsy  to  wit,  with  gvos,  swofda^ 
piatola»  bayanetSt  and  oiher  dang^roua  and  oflefiaiTA  weapoM, 
did  nvUba  an  aaaaxilt^  and  iiim  thit  aaid  J.  H.  did  thfo  and  thara 
b«att  bmiae,  kick,  and  wound,  •and.  erillf  treat,  ao  that  hlalift^ 
WM  thereby  grealdy  deapair^  of,  and  him  the  aaid  J.  H.  with 
loaa  of  life,  member,  and  other  bodily  harm,  did  then  and  there 
vehemimtly  threaten  and  menace,  and  did  then  and  there  unlaw- 
&fiy,  injuriouily,  and  against  the  will  of  the  aaid  J.  H.  and 
wiUiQiit  any  legal  warrantor  authority  in  that  behalf,  aeise,  take, 
and  drag,  and  forcibly  carry  the  said  J.  H.  from  and  out  of  hia 
dwcUiag  houae  in  the  parish  aforesaid)  in  the  county  aforaaaid, 
iind  him  the  aaid  J.  H.  to  a  certain  place  called  the  castle  of  £. 
ia  the  county  aforesaid,  and  him  the  said  J»  H.  to  the  castle  of 
£.  aforeaaid,in  a  certun  dark  and  loathsome  place  and  dungeon 
there  did  unlawfully  and  injunoualy  put,  cast,  throw,  and  impri* 
aon,  and  kept  and  detained  him  so  imprisoned  for  a  long  space 
of  time,  to  wit,  for  the  space  of  twenty  four  houranext  following, 
and  other  injuries  to  the  said  J.  H.  then  and  there  did,  to  the  dai 
fnage  of  the  said  J.  H.  and  against  the  peace,  fce.  ISeeond  count 
ybr  assault  and  imprisonment  as  ante  835*.  T%ird  count/or  a 
common  assaultj^c.  as  ante  831.*] 

That  T.  S.  late  of,  &c.  yeoman,  on,  &c.  at,  &c.  within  the  pa-indictr 
lace  of  our  lord  the  now  king,  at  W.  aforesaid,  in  the  said  coun-  ^^^^  *** 
ty  of  M.  (our  said  lord  the  king  then  being  actually  resident,  und  f&lse 
and  abiding  in  his  royal  person  in  his  said  palace)  with  force  imprison- 
and  arms,  to  wit,  with  swords,  clubs,'  and  other  oflfensive  wea-  within  the 
pons,  in  and  upon  one  E.  P.  esquire,  then  and  there  being  in  the  palsce.(m) 
peace  of  Qod,  and  of  our  said  lord  the  king,  made  an  assault, 
and  then  and  there  beat,  wounded,  and  ill  treated  him,  so  that 
his  life  was  greatly  despaired  of,  and  then  and  there  imprisoned 
him,  and  kept  and  detained  him  in  prison  for  a  long  space  of 
time,  to  wit,  for  the  space  of  twenty-four  hours,  and  then  and 
there  did  other  wrongs  to  the  said  £•  P.  to  the  great  damage  of 


(n)  This  was  the  indictmeiit  against    8tub|>S|  29  Geo.  lit  from  Mr. 
J.  Ashurst's  p^iper  booksy  21  voL  1. 
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the  said  £.  P.  to  the  great  annoyance  and  disturbance  of  our  said 
lord  the  king,  in  manifest  contempt,  &c  to  the  evil  and  perm- 
cious  example,  &c.  and  against  the  peace,  fcc*  And  the  jurors, 
&c.  do  further  present,  that  the  said  T.  S.  afterwards,  to  wit,  on 
the  said,  &c«  at,  &c.  aforesaid,  within  the  palace  of  our  said  lord 
the  now  king,  at  W.  aforesaid,  with  force  and  arms,  to  wit,  with 
swords  and  other  offensive  weapons,  made  anotho'  asuiult  upon 
the  said  £.  P.  then  and  there  being  in  the  peace  of  God  and  of 
our  said  lord  the  king,  and  then  and  there  again  beat,  wounded 
{*84l3  *and  ill-treated  him,  so  that  his  life  was  greatlf  despaired  of, 
and  then  and  there  imprisoned  him,  and  kept  and  detained  him 
in  prison  for  a  lotag  space  of  time,  to  wit,  for  the  space  of  twenty 
hours,  and  then  and  there  did  other  wrongs  to  the  said  £.  P.  to 
the  great  annoyance,  6cc.  [aa  b^oreJ]  And  the  jurors,  &c.  that 
the  said  T.  S.  afterwards,  to  wit,  on  the  said,  &c.  at,  &c  aforesaid, 
within  the  limits  of  the  palace  of  pur  said  lord  the  now  king,  at 
W.  aforesaid,  in  the  county  of  M.  with  force  and  arms,  to  wit, 
with  swords  and  other  offensive  weapons,  made  another  assault 
upon  the  said  £.  P.  then  and  there  being  in  the  peace  of  God 
and  of  our  said  lord  the  king,  anfl  then  and  there  again  beat  and 
wounded  and  ill-treated  him,  so  that  his  life  was  greatly  despair- 
ed of,  and  then  and  there  imprisoned  him,  and  kept  and  detain- 
ed him  in  prison  for  a  long  space  of  time,  to  wit,  for  the  space 
of  twenty  hours,  to  the  great  annoyance,  &c.  [a*  before.'] 


Third 
count 


THREATSk    AT  COMMON  LAW.  607 


INDICTMENTS  FOR  THREATS— AT  COMMON 

LAW. 

That  W.  W.  late  of,  &c»  htiag  a  person  of  an  otU  and  diaho*  For  ex- 
nest  mind,  and  wickedly  and  maliciously  intending  and  ^^^^^^'^^q^qq. 
Ting  by  wicked,  unlawful,  and  unjust  means  to  obtain  the  mo-  der  pre- 
niea  of  divers  true  and  honest  subjects  of  our  said  lord  the  kiog,^*''^  ^ 
fbr  the  maintenance  and  support  of  his  evil  course  of  living,  ting  for  an 
and  wickedly,  *unjustly,  and  unlawfully  contriving  and  inten^ng  ""M^y^ 
to  extort  and  procure  a  large  sum  of  money  from  one  S.  M.   r^^^ 
4my  Sec.  with  fbrce  and  arms,  at,  &&  aforesaid,  unlawfully  and  ^        -' 
•  unjustly,  and  with  a  most  wicked  design  and  intent  to  extort, 
acquire,  and  obtain  money  from  the  said  S.  M.  did  £&lsely  and 
irickedly  charge  and  accuse  one  J.  M.  the  son  of  him  the  said 
S.  M«  then  and  there  beiDg  a  good,  true,  faithful,  and  honest 


(51)  From  Mr.  J.  Aihurtfi  paper  tute  b  not  of  this  defcription,  and 

books  19  voL  34.    If  the  note  given  no  indictment  will  lie  at  common 

in  tliis  case  was  writen  on  the  paper,  law,  though  it  migpht  under  18  Eliz. 

Ice.  of  the  prrty  injured,  and  was  for  regalating  common  informers,  6 

S'ven  immediately,  there  can  be  no  East,  136.    The  case  in  which  the 

mbt  that  the  ciime  amounted  to  next  indictment  arose  is  very  distin- 

robbery.  See  ante  post  as  to  promis-  goishable  fh>m  this — ^there  was  an 

sory  notes,  &c.  bein^  subjects  of  lar-  actual    duress    sufficient   to  have 

ceny.    And  even  if  time  intervened,  avoided  a  bond ;  and  though  in  or- 

so  that  the  prosecutor  was  not  mider  der  to  make  such  threats  indictable 

the  influence  of  fear,   there  is  no  there  must  be  either  actual  force,  or 

doubt  the  attempt  would  be  indtcta-  such  a  threat  as  common  firmness  is 

ble  as  a  misdemeanour  at  common  not  capable  of  resisUng,  both  need 

law.    But  to   make    the   attempt  not  concur,  id.  ibid.    Almost  all  ca- 

indictable  as  to  constitute  the  of-  ses  of  this  kind  which  do  not  amount 

fence  robbery,  the  threat  must  be  of  to  actual  robbery,  are  now  severely 

Bu<:h  a  nature  as  to  overawe  a  firm  puniahed  by  statutes.    See  ante  807. 

and  prudent  man.    Of  this  kind  is  Assaults  with  intent  to  rob,  and  post 

clearly  the  threat  laid  in  the  above  843*  as  to  threatening  letters.  When 

precedent,  as  will  be  seen  by  analo-  no  indictment  lies  for  threatening^ 

gy  to  the  cases  of  robbery.    But  to  words  and  other  threats,  3  Lord 

threaten  to  institute  a  prosecution  to  Raym.  857.    1  Sess.  C.  213. 4  Bla.  C. 

recover  penalties  under  a  penal  sta-  201. 
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subject  of  our  said  lord  the  king,  with  the  most  horrid  and  de- 
testable crime  of  attempting  to  commit  sodomy  on  him  the  said 
W.  W.  and  did  then  and  there  unlawfully  and  wickedly  menace 
and' threaten  the  said  S.  Nf.  that  he  the  ssdd  W.  W.  would  pro- 
secute the  said  J.  M.  for  such  pretended  offence,  unless  he  the 
said  S.  M.  would  then  and  there  give  and  deliver  his  promissory 
note  in  wtttittg  to  himthe  said  W.  WI  for  the  payment  of  210^ 
fav  hl^ftrlf^&Ance  to  prosiecute  tli«  <8kid  J.  M.  for  th^  said  s\ii(- 
pdsed  offe!At4B:  And' the  jui^s,  8tc.  do  further  say,  that  after- 
wards, to- witf  on  the  said,  8cc.  at.  Sec,  aforesaid,  in  prosecutloti' 
of  bito  said  malicious  and'wicked  inteht,  and  by  meah^  of  his' 
said  wicked  menaces*  and  threats',  he  the  ^aid  W.  W.  did  theb 
and  there  Extort,  obtain j  and  procure  from  the  said'S.  M.  a  cer- 
MA  nbtb'in  writing;  subscribed  with  his'own  hand,  whereby  the 
aaidlS.  M;  did  promise  to  pay  to  the  said  W.  "VV".  the  sum  ofSlO/. 
/  in  th&  proportioilb"  following,  that  is  to  say;  the  sum'  Of  105/. 
part'thereof  on  the  fifth  of  April  next  after  the  making  ofthesaid' 
note,  and  the  remaining  105/:  at  Martinmas  then  following. 
Whereas  in  truth  and  in  fact,  he  the  said  Ji  M.  the  son  of  the 
said  S«  M,  never  was  guilt jr  of  the  said  pretended  offence,  or  any 
other  offence  of  the  like  naturei  to  the  great  damage  of  the  said 
S.  M.  to  the  etil  e^ampl^, -Sec.  and  against  the  peaoe^  Ut^ 
For  ob-  That  M.  W.,  J.  ^,  and  W.  J.  unlawfully  and  fraudulently  con- 
^«in>nir  triving  and  intending  to  cheat  and  defrattd  onie  P.  S.  of  his  money « - 
threiaen-  ^f  ^c*  having  the  same  P.  S;  in'thetr  custody  imprisoned  and 
ingto       detained  by  the  color  and  pretence  of  a  certain  warrant  byjthe 

party  im-  ^^  ^*  *^'  ^^^  ^^*  '■  ^^^"  ^^^  there  deputed  by  H  •  L.  sheriff 

prisoned    assigned  to  keep  the  peace  in  the  county  of  M.  agsinst  the  same 

lorieSfor  ^*  ^''  ttnkwfulty  and  unjustly  laid  such  and  so  great  threats  upon 

perjury,     hind  concerning  the  procuring  him  to  be  committed  to  the  gaol  of 

^^)  the  queen  of  Newgate^  and  to  be  imprisoned  in  the  same,  and  to 

stand  in  and  on  a  pillory  for  perjury,  mentioned  in  the  warrant, 

unless  he  the  said  P^  S.  should  pay<to  M .  W.  the  sum  of  twenty 

ahlHings,  and  should  give  his  writing  for  the  payment  of  the  sum 

of  fifty  shillings,  to  the  said  M.  W.  within  fourteen  days  then 


(o)  This  was  the  indictment  against  Woodward  and  others,  translated 
from  6  East,  133.  in  notes.    See  note  to  the  last  precedent. 
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*  next  lbUowing»  aniialso  should  %m  a  general  release  to  the  same  [*843] 
M.  W.  so  that  the  same  P.  S.  by  the  threats  aforesaid,  laid  upon 
him  as  aforesaid,  and  for  the  obtaining  of  his  liberty  then  and  there 
was  forced  and  obliged  to,  and  then  and  there  did  give  and  pay 
to  the  said  M.  W.  the  sum  of  twenty  shillings  of  lawful  money, 
kc,  and  did  then  and  there  sign  his  certain  writing  for  the  pay* 
ment  of  the  sum  of  fifty  shillings  to  the  same  M.  W.  within  four- 
teen days  then  next  following,  and  did  then  and  there  deliver  the 
same  to  the  said  M.  W.  and  did  also  then  and  there  deliver  a 
certain  writing  of  general  release  of  him  the  said  P.  S.  to  the  said 
M.  W.  and  other  wrongs  to  the  said  P.  S.  then  and  there  did,  to 
the  great  damage  of  the  said  P.  S.  in  contempt,  &c.  to  the  evil 
example,  &c.  and  against  the  peace,  &c. 


INDICTMENT  FOR  THREATENING  LETTERS. 
FELONY  ON  STATUTES. 


That  A.  B«  late  of,    &c«  on,  &c.  at,  &c.  knowingly,  unlawful-  On  9  Geo. 

I.  e.  33. 
for  tend- 
ing a 
threaten- 


^^ 


(ft)  See  other  precedents,  Cro.  enacts,  that  if  any  person   shall  i^^  letter 
C.  C.  84b  Starkie  565.    See  a  pre-  knowingly  fend  any  letter  without  ^f^  ^  g^. 
cedent  under  this  act  for  forcibly  any  name  subscribed  thereto,  or  titious 
rescuing  a  person  from  a  constable  signed  with  a  Bcticious  name  or  name  sub- 
charged  with    this   olience  ante  names,  letter  or  letters,  threatening  scribed 
SOO*.    The  offence  is  founded  on  to  kill  or  murder  any  of  the  king's  thereto, 
9  Geo.   I.   c.    22.  usually  called  subjects,  or  to  burn  their  houses,  demand- 
the  Black   Act,   which  provides  out-housos,  barns,  stacks  of  corn  ing,  &c. 
that  if  any  person  shall  knowingly  and  grain,  hay  or  straw,  though  (fi) 
send  any  letter  without  any  name  no  money  or  venison   nor  other 
sobseribed  thereto,  or  signed  with  ▼aluable  thing  shall  be  demanded 
a  fictitious  name,  demanding  mo-  in  or  by  such  fetter  or  letters,  or 
ney,  venison,   or  other  valuable  shall   forcibly  rescue  any  person 
tbmg,  or  shall  forcibly  rescue  any  being  lawfully  in  custody  of  any 
person  in  custody  of  any  officer  or  officer  or  other  person  for  the  said 
oilier  person,   for  this  or  other  offence,  shall  be  guilty  of  a  capital 
o^Doe    prohibited  in  the  act,  or  felony.      It  will  be  observed  that 
aiiall  t>y  gift  or  promise  of  mouey  these  provisions  differ  in  this  re- 
or  other  reward,  procure  any  of  spect,  that  under  the  former  some- 
bis  OMJesty's  subjects  to  join  him  thing  valuable  must  be  demanded 
in  such  unlawful  act,  he  shall  be  in  the  letter,  and  under  the  latter 
guilty  of  felony  without  benefit  of  a  threat  only  is  requisite.    Both 
cler^.     This  provision  was  ex*  acts  refer  only  to  *'  aendingy*'  and 
tended  by  27  Geo.  II.  c.  15.  which  take  no  notice  either  oivfritrnff  or 

Vol.  IL  4  H 


610  IKDICTHEMT9  FOE 

r#8441  I7,  *  wickedly,  and  feloniously  did  send  a  certain  letter  in  wiitingi 


delivering  ihe\eiier.  It bas,  there-  scribed  to  a  threatening  letter,  if 
fore,  been  holden,  that  if  a  wife  the  writer  makes  himself  known  in 
write  a  threatening  letter  and  her  the  body  of  it,  or  his  hand  writing 
husband  deliver  it,  but  there  be  is  known  to  the   prosecutorf   he 
no   evidence  that  she  gave  it  to  cannot  be    indicted  under    these 
him,  he  cannot  be  guilty  in  carry-  statutes,  for  as  there  is  no  disguise, 
ing  or  she  in  writing  under  these  though  included  in  the  words,  he 
statutes ;  though  the  jury  are  at  is  not  within  their  spirit,  1  Leach, 
liberty  to   infer  the    fact   of  her  445.  in  notis,  2  East  P.  C.  1116. 
eending  from  the  evidence  before  The  Indictment  must  not  only 
them,  in  which  case  she  might  be  pursue  the  words  of  the  statute, 
found  guilty,  though  her  husband  but  must  set  forth  the  letter  itself 
must  be  acquitted.    1  Leach  444.  on  which  the  prosecution  is  found" 
Whether  a  person  dropping  an  an-  ed.  1  East  P.  C.  1133.    And  the 
onymous  letter  in  a  place  where  defendant's  intent  must  be  correct- 
it  will  ibe  found  by  the  person  to  ly  stated.  2  East  P.  C.  1134.    An 
whom  it  is  addressed  is  guilty  of  exact  copy  of  the  instrument  must 
sending     seems    still     uncertain,  be  set  forth  in  words  and  figures 
3  East  P.  C.  1.  123.    Under  the  to  enable  the  court  to  judge  whe- 
Black  Act,  a  letter  signed  with  ther  it  comes  within  the  meaning 
initials  only  is  a  letter  without  a  of  the  legislature,   3  East  P.  Cf. 
name  within  its  meaning.  1  Leach  975,  6.    1   Marsh    523.    6  E^t 
749.    A  bank  note  comes  within  418.    The  mode  in  which  written 
the  expression  *^  valuable  thing,"  instruments  must  be  set  forth  will 
though  it  could  not  have  been  so  be  found  discussed  in  1  vol.  334,  5. 
denominated    when   the  act   was  and  among  the  requisites  of  In- 
passed,  but  was  made  so  by  sub*  dictmenta  for    libel  and   forgery, 
sequent  provision,  id.  ibid.    And  The  venue  under  9  Geo.  I.  c.  22. 
a  letter  threatening  to  impute  the  s.  14.  may  be  laid  in  any  county 
crime  of  murder  to  a  man  unless  in  England,  at  the  option  of  the 
hedisposesof  property  in  a  tertain  party  indicting;  but  the  37  Geo. 
way  is  a  sufficient  demand  to  sup-  II.  c.  13.  contains  no  such  pro* 
port  the  proceedings,  id.  ibid.    As  vision.    Under  this  act  the  venue 
to  what  under  the  27  Geo.  IL  c.  is  well  laid  in  the  county  where 
15.    will   amount  to  a  threat   to  the  letter  is  received bv  the  prose- 
kill  or   bum  houses,   S(c.   it  has  cutor,  though  by  the  nands  of  an 
been  ruled  that  a  letter  accusing  innocent  person,  or  by  the  post, 
the  prosecutor  of  the  inurder  of  1  Leach  143.  2  East  P.  C.  1135. 
one  of  the  defendant's  friends  and  And  it  should  seem,  by  analogy 
threatening  to  revenge  his  death  is  to  the  case  of  letters  to  provol^e 
sufficient  evidence  to  be  left  to  the  challenges,  that  the  trial  might  well 
jury  to  determine  whether  a  threat  be  had  in  the  county  where  the 
to  murder  was  implied,  1  I^ach,  letter  was  written  in  which  it  was 
142.    But  a  letter  threatening  to  sent,  though  received  in  another, 
set  fire  to  the  mill  of  the  party  to  2  Campb.  506. 
whom  it  is  addressed,  and  to  do  Mvidefiee  of  prior  and  subse* 
him   all  possible  mischief  in  his  quent  letters  between  the  prisoner 
forms,  when  he  is  not  the  proprie-  and  the  party  threatened  may  be 
tor  of  any  mill)  will  not  be  within  received  to  explain  the  intentioo 
the  statute,  for  the  general  denun-  of  that  on  which  the  indictment  is 
elation  of  mbchief  will  not  suffice,  framed,  2  Leach  749.    Proof  that 
3  East  P.  C.  11^.    And,  under  the  defendant  delivered  the  letter 
b6th  these  acts,  it  has  been  holden  to  another  by  whom  it  was  put 
that  although  no  name  besqb-  Into  tb^  post-office  is  sufficient  evti 
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(9)  Signed  with  a  ficddoos  name,  that  ia  to  say,  with  the  name  of 

•P.  C  [or  ^  wUAcut  any  name  9ub%cribed  thereto^**  (r)  according  to   [*845] 

the/act^  directed  to  D.  H.,  J.  M.,  and  B.  T.»  by  the  names  and 

descriptions  of  Messrs.  H.  M.  and  T.  London,  demanding  money, 

(«)  and  which  said  letter  is  of  the  tenor  following,  that  is  to 

»yj  (0- 

Manchester,  March  31,  1812. 

<<  Mr.  H.  if  you  are  not  acquainted  of  your  partner 
J.  M.'s  transactions  in  M.  I  will  inform  you  ;  upwards  of  nine 
years  since  he  wanted  to  get  J.  M.  a  school-master  out  of  his 
house,  that  he  might  build  his  warehouse,  which  has  lately  been 
burnt,  but  could  not  remove  him  as  soon  as  he  wanted ;  the  fol- 
lowing plan  he  pursued ;  about  eleven  years  since  my  brother  left 
Ireland  and  came  to  England,  got  into  bad  company,  spent  all 
his  money,  he  and  his  companions  took  bad  ways ;  my  brother 
wanting  money  was  prevailed  on  to  set  J«  M.'s  house  on  fire, 
which  he  did  for  the  reward  of  twenty  guineas :  about  nine  years 
since  my  brother  came  home  and  soon  after  fell  ill,  he  desired  we 
would  aend  for  our  priest  and  another  person  to  take  down  in  wri- 
ting  his  confession;  he  then  in  the  presence  of  my  father,  myself, 
and  brothers  confessed  that  he  was  hired  to  set  the  place  on  fire, 
the  day  before  he  tore  the  lock  off  the  school  door,  but  was  surpri- 
sed when  he  came  in  the  night  to  find  the  door  fast,  but  he  got  an 
iron  crow  and  forced  the  door  open,  he  then  went  in,  pulled  the 
door  after  him,  and  then  completed  his  infernal  work ;  that  being 
done,  the  next  thing  was  to  transport  my  brother  to  Ireland, 
accordingly  a  person  was  appointed,  he  went  with  him  to  Liver* 
pool,  and  then  saw  him  sail  for  Ireland  in  the  packet ;  my  brother, 
after  this  confession,  received  the  Eucharist,  and  in  less  than 
forty-eight  hours  died ;  this.  Sir,  is  his  confession  on  oath,  and 


dence  to  go  to  a  jury  who  are  to  thereto." 

determine  whether  he    was   ac-  («)  See  ante  843*.    In  Cro.  C. 

quaioted  with  its  contents,  1  Leach  C.  84,  are  here  inserted,  «*  to  wit, 

143.  three  pieces  of  gold  coin  of  this 

($r)  In  Cro.  C.  C.  84.  the  date  realm  catted goineas." 

is  suted  thus,  *<  beariog  date  the  (0  The  letter  most  be  let  forth 

said.  Sec**  ante  643*.  n.  p.  In  Cro.  C.  C.  84. 

(r)  In  Cro.  C.  C.  84.  "  without  the  form  is  ^and  which  said  letter 

aoy  name  subscribed  and  signed  is  as  i^iiows,  tnat  is  to  say,  Sea'' 


INDICTMENTS  FOR  THREATENING  LETTERS. 
MISDEMEANOUR  ON  STATUTE. 

For  a  mis-       That  A.  B.  late  of,  &c.  on,  &c.  at,  Sec.  did  knowingly  send  to 

demea-      one  J.  W.  a  certain  letter,  with  the  name  of  him  the  said  A.  B. 
nour,  ibr 

sendlne  a 

letter          ' '       ^ 

threaten- 
ing to             (u)  See  other  precedents,  Star-  peace,  and  the  court  before  whom 
charge  a    kie  564.  such  oflfeoder  or  oflfenders  shall  be 
capital  fe.       Offence.    The  30  Geo.  II.   c.  tried,   shall,  in   case  he,  she,  or 
lony,  on       34.  g.  1.  enacts  that   ail  persons  they,  be  convicted  of  any  of  the 
30  Geo.  II.  who  shall  knowingly  send,  or  de-  said  offences,  order  such  offender 
c«  24.  (u)    iiy^  nDy  letter  or  writiog,  with  or  or  offenders  to  be  fined  and  Impri* 
without  a  name   or  names  sub-  soned,  or  to  be  put  in  the  pillory 
scribed  thereto,  or  signed  with  a  or  publtcltlsr  whipped,  or  to  be 
fictitious  name  or  names,  letter  or  transported  as  soon  as  they  conve* 
letters,  threatening  to  accuse  any  niently  may  be,  (according  to  the 
person  of  any  crime  punishable  by  laws  made  for  the  transportation 
law    with  death,    transportation,  of  felons)  to  some  <^  his  majesty's 
pillory  or    any    other    infamoas  colonies,    &c.    for    the    term  of 
I          punishment,  with  a  view  or  intent  seven    years   as   the  court  shall 
to  extort  or  gain   money,  goods>  think  fit  to  order.    This  statute 
wares,  or  merchandizes,  from  the  does  not  repeal  the  clause   in  the 
person  or  persona  so  threatened  to  Black  Act  respecting  threatening 
be  accused,   shall  be  deemed  of-  letters,  because  that  provision  ap- 
fenders  against  die  law  and  public  plies  only  where  an  actual  demand 


/ 
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af^er  his  death  we  have  all  bound  ourselves  to  be  revenged)  z!tA 
have  sought  and  completed  our  revenge  as  you  now  find,  by  the 
same  place,  in  a  heap  of  rubbish ;  after  this  was  completed  I  went  j 
back  to  Ireland  to  acquaint  my  father  and  brother  what  waa  done  % 
we  have  again  a  second  time  mutually  sworn  to  each  other,  never 
to  cease  until  you  have  made  J.  M.'s  loss  good  in  a  double  fold  ;  if 
you  choose  to  do  this  immediately  we  will  forbear,  if  not,  evil  will 
be  always  at  your  peace.  P.  C.*' 

[*846]  •Against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity.  \Sccond  count  dcacribing  the  Utter  cb  demanding  a  cer^ 
tain  -valuable  thingj  that  ia  to  «ay,  double  the  loss  auatained  by  the 
aaid  J.  M.  by  afire  in  the  aame  letter  mentioned  and  referred  to^ 
and  which  aaid  laat  mentioned  letter  ia  of  the  tenor  following^ 
that  ia  to  aay^  ^c.  Third  county  double  the  toaa  by  the  aame  letter 
firet ended  to  have  been  auatained j  tJJ'c.] 
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#  aobscnbed  thewtiH  directed  to  Mr.  J.  W.  threatening  to  accuse  [*g47] 
the  said  J.  W.  oi  haying  maliciooaly  hired  and  procured  a  maatk 
wiliiillj  to  bum  the  dwelling  house  of  him  the  said  A.  B.  being  a 
crime  punishable  by  law  with  death,  with  the  view  and  intent  to 
extort  and  gain  money  from  the  said  J.  W*  being  the  person  so 
threatened  to  be  accused*  and  which  said  letter  is  of  the  tenor  fol* 
lowing*  that  is  to  say* 

Salford*  August  29,  1803. 

a  Sir^-The  purport  of  this  letter  is  to  inform  you*  that  last 
Saturday  evening  I  was  informed  that  you  and  J.  M.  hired  a  man 
to  set  the  house  on  fire  where  I  lived  in  Church  Street*  which  was 
done  by  your  and  J.  M.'s  order ;  now*  Sir*  if  you  and  J.  M.  do 
not  come  and  give  me  ample  satis&ction*  your  malicious  actions 
shall  be  made  known  to  the  whole  town.  A*  B." 

Against  the  form  of  the  statute*  8cc.  and  against  the  peace*  &c. 
iSeccnd  count  charged  the  d^endant  vnth  9endmg  a  letter  threat* 
erdng  to  acctue  the  said  J,  TV.  of  having  hired  a  man  to  9et  fire 
to  the  hotue  of  him  the  told  A.  B,  being  a  crime  punishable  by 
law  with  pillory.'] 


b  made ;  but  this  Includes  letters  or  gain  money*  goods,  wares,  or 
which  though  the  design  is  to  merchandize."  Indeed,  if  the  in- 
extort  mooey.  do  not,  in  words,  dictment  be  framed  under  this  last 
demand  It,  2  Leach,  767.  It  dif-  act,  and  the  latter  appears  to  con- 
fers also  from  both  that  statute  tain  a  demand  which  brings  the 
and  27  Geo.  11.  c.  15.  in  apply-  case  within  9  Geo.  I.  the  prisoner 
ing  to  letters  not  only  anon]rmous  must  be  acquitted,  2  Leach,  767. 
or  signed  with  fictitious  names,  In  notis.  A  letter  sent  to  procure 
but  **  foith  or  without  a  name^  the  re-delivery  of  a  bill  has  been 
and,  therefore,  it  may  indude  me-  holden  not  within  the  words  of  the 
nacing  letters  authenticated  with  statute,  2  East  P.  C.  1118.  But 
the  writer's  signature.  While  the  by  52  Geo.  III.  c.  64.  the  provi- 
foroier  provisions  specify  that  the  sion  is  extended  to  an  attempt  to 
writing  must  be  a  letter^  the  last  extort  ^  any  bond,  bill  of  ex- 
uses  the  word  writing  in  general*  change,  bank  note,  promissory 
and  as  they  apply  to  sending  only,  note,  or  other  security,  for  the 
this  applies  also  to  the  party  who  payment  of  money,  or  any  war- 
knowingly  delivers.  The  Black  rant  or  order  for  the  payment  of 
Act  requires  an  actual  demand ;  money,  or  delivery  or  transfer  of 
the  27  Geo.  II.  applies  to  general  goods  or  other  valuable  thing." — 
accusations,  where  there  is  no  de-  The  indictment  under  this  act 
sign  to  procure  money  or  goods,  must  contain  the  same  requisites 
but  a  malicious  intent  to  terrify ;  as  under  9  Geo.  I.  and  27  Geo.  II. 
and  the  So  Geo.  II.  takes  a  mid-  the  letter  must  be  set  forth,  and 
die  coarse*  and  reaches  those  cases  the  intent  correctly^  stated.  The 
only  where  there  is  no  actual  de-  same  rules  respecting  the  venue 
nand*  but  an  intent  ^  to  extort  and  evidence  will  also  apply. 
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•  •  •  " 

For  send-  That  C.  D.  Sec.  &c.  being  a  wicked  and  evil  disposed  peraoii« 
chanrine^^  and  not  mbding  to  gain  his  livelihood  l>]r  honest  labour,  but  going 
the  prose-  about  and  contriving  to  defraud  the  subjects  of  our  said  lord  the 

ciitop  with 

sodomy  to  ^°S  ^^  ^^^^^  monies,  to  support  his  profligate  way  of  life,  after 

extort  mo-  ^be  twenty-ninth  of  September,  1757,  to  wit,  on,  &€•  with  force 

Geo.  II.  c.  &"d  arms,  at,  Sec.  knowingly  and  unlawfully  did  send  a  certain 

^-  (*)        letter,  with  the  name  of  £.  I.  subscribed  thereto,  and  directed  to 

one  A.  B.  by  the  name,  Sec.  of.  Sec*  threatenmg  to  accuse  the  said 

A.  B.  of  the  crime  of  sodomy,  which  said  letter  was  and  Is  in 

the  words  and  figures  following,  [cofiy  the  letter'\  with  a  view  and 

intent  to  extort  and  gain  money  from  the  said  A.  B.,  tothe  great 

[*848]    *damage,  Sec.  to  the  evil  example,  &c.  against  the  peace,  Sec.  and 

against  the  form  of  the  statute,  Sec.    ISecond  county  omitting  tke 

direction  of  the  lettevy  and  stating  the  letter  to  have  threatened  to 

accuse  the  said  ji,  B,   of  sodonUtical  firacticesj  leaving  out  the 

recital  in  h^c  verba*     JVote.  There  was  another  indictment  against 

the  person  who  delivered  the  letter^  charging  him  with  delivering^ 

instead  of  sending  it."} 


INDICTMENTS,  Sec.  FOR  CHALLENGES. 

Infbrnia  [Commencement  of  information  as  ante  7.  Lon.  Ed.]  That  C.  H. 

crown  of-    ^^^^  ^^»  ^^*  ^ii^g  <^  ^^^  disposed  person,  and  a  disturber  of  the 

ficelbr 

•ending  a  ■   ■ 

written 

challenge.      i"^)  From  the  MS.  of  a  gentle-  attempt  or  inciteroeat  to  commit 

(«^)            man  at  the  bar.  felony  is,  in   itself,   a  misdemea- 

(w)  This  precedent  was  settled  nour,  the  sending  a  challenge  to 

in  A.  D.  1809,  by  a  very  eminent  fight,  the  giving  language  which 

crown  lawyer  now  on  the  bench,  tends  to  the  same  end,  or  the  acts 

An  information  will  lie,  1  Burr,  of  posting  and  opprobrious  expres* 

403.  and  the  original  letters  need  sions,  which  have  the  same  natu- 

not  be  produced,  but  attested  co-  ral   tendency,  are .  indictable   as 

pies  will  suffice,  id.  ibid,  ante  1vol.  misdemeanours  at  common  law, 

858*.    We  have  seen  that  if  death  6  East  464^    3  InsC.  157,  8.  Com. 

ensue    in  a  deliberate   duel,  the  Dig.  Battel.  B.    For  Lord  Coke 

party  killing  will  be  guilty  of  mur*  observes,    '<  if  any   subject   chal- 

der ;  ante  738*.  and  3  East,  Rep.  lenge  another  to  fight,  this  is  also 

581.    and  perhaps  when   an  in-  an  ofience  before  any  combat  be 

effectual  exchange  of  shots  takes  performed,  and  punishable  by  law, 

place,   both  will  be  guilty  under  for  quando  aliquid  prohibetur  et 

Lord  Ellenborough's  act,  of  mali*  omne  per  quod  devenitur  et  istud." 

ciotts  shooting,  and  the  seconds  as  3  Inst.   158.    And,  therefore,  he 

principals  in  the  second  degree  ;--*  who  carries  a  challenge,  knowing 

though  this  has  been  no  where  de*  what  it  is,  is  guilty  also  of  a  mis- 

cidea.     As  u  is  settled  that  the  demeanour,  for  which  he  may  be 
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peace  of  *  our  said  lord  the  now  king,  and  intending  to  do  great  [#8491 
bodily  barm  and  mischief  to  one  G*  K.  late  of  the  same  place,  esq. 
and  to  ftrovok^  and  excite  him  the  said  G.  K.  unlawfully  to  fight  a 
duel  with  and  against  him  the  said  C.  H.  on,  &c.  with  force  and 
arms  at,  kc.  did  unlawfully,  wickedly,  and  maliciously,  writes 
send^  and  deliver,  and  cause  to  be  written,  sent,  and  delivered,  to 
the  said  G.  K.  a  certain  paper  writing  in  the  form  and  manner  of 
a  letter  from  the  said  C.  H.  to  the  said  G.  K.,  and  containing  iliere- 
in  as  follows,  (that  is  to  say,)  Monday  Morning,  Oct.  1.  1798.  Sir, 
the  expression  you  (meaning  the  said  G.  K.)  thought  proper  to 
make  use  of  last  night  at  Mr.  S.'s,  I  (meaning  himself  the  said 
C.  H.)  cannot  interpret  in  any  ether  light  than  as  a  direct  insult. 


indicted,  3  East,  581.  4  Bla.  Com.  3  East,  581.  where  the  opinions 

Christ.  Ed.  231.  n.  (1).    A  chaU  of  the  earlier  writers  are  collected. 

lenge  is  one  of  those  ofiences  for  The  indictment  for  this  ofleece  re* 

which  a  criminal  information  wiQ  sembles,   in   some   respects,  the 

be  granted  by  the  Court  of  King's  proceedings  on  threatening  leters. 

Bench ;   thouf^  this   will  not  be  As  in  them  it  generally  sets  forth 

done  where  the  party  applying  has  the  letter,  or  expressions  charged 

himself  first  inoted  the  proj^nal,  as  criminal.    And  as  in  them,  the 

1  Burr.  316.  ante  1  vol.  858*.  And  venoe  may  be  laid  either  in  the 

on  this  occasion  the  original  letters  county    where   the  challenge   is 

need  not  be  produced,  but  copies  written,  or  in  that  in  which  it  is 

of  them  will  saflSce,  If  sufficiently  received,  3  Campb.  506.  ante  844*. 

verified  as  correct,   1  Burr.  402.  The   act   is,   in    itself,  unlawful. 

Not  only  u  the  sending  a  chal-  and,  therefore,  the  intent  is  merely 

knge  indictable,  bot  the  writing  a  matter  of  form,  and  need  neither 

letter  to  provoker  another  to  do  so,  be  expressly  alleged  not  proved  by 

is  a  misdemeanor,  though  the  so-  extrinsic  evidence.    At  all  events, 

llcitatioo  does  not  succeed,  6  East,  the  general  description  of  evil  in- 

464w  3  Smith,  550.     But   mere  tent  in  the  commencement  of  the 

words  which,  though  they  may  indictment  will  suffice  after  verdict; 

produce  a  challenge,  do  not  di-  and  then  all  that  is  necessary  to 

rectly  tend  to  that  issue,  as  calling  constitute    the   ofl^ce   must   be 

a  man  a  liar  or  knave,  are  noc  taken  to  have  been  substantiated 

necessarily  criminal,  3  Ld.  Raym.  in  evidence,  6  East,  464.    The 

1031.    6  East,  471.  though  it  is  fmniahment^   as  in  case  of  other 

probable  they  would  be  so  if  it  misdemeanours  at  common  law,  is 

could  be  shown  that  they  were  in  the  discretion  of  the  court  in 

meant   to   provoke  a  challenge,  which  the  defendant  is  convicted. 

And  the  same  words,  if  written^  3  East,  584.    In  the  case  of  Rice 

would  become  indictable,  because  already  alluded  to,  where   there 

they   would  become  libellous,   6  were  circumstances  of  extenua- 

East,  471.    The  oflfeqces  of  fight-  tioo,  he  was  only  sentenced 'to  pay 

ing  duels,  and  of  sending  or  pro-  a  fine  of  lOOl.  to  be  imprisoned 

voking  challenges  are  fully  con-  for  a  month,  and  to  give  security 

sidered  by  Mr.  Justice  Grose,  In  for  his  good  behaviour  for  three 

passing  sentence  on  Rice,  convict-  years,  himself  in  10001.  and  two 

ed  on  a  criminal  information,  for  sureties  in  350U    each,  3   East, 

a  misdemeanotir  of  th^  latter  kindy  58  . 


816  INDICTHBNT9  MR 

I  (meaning  himself  the  said  C.  HO  therefore  expect,  if  you  (mean* 

ing  the  said  G.  K.)  have  the  courage  and  spirit  of  a  gentleman^ 

and  which  I  (meaning  himself  the  said  C.  H.)  very  much  dUmbt^ 

you  (meaning  the  said  G.  K.)  will  fix  the  time  and  place  for  the 

necessary  explanation,  and  I  (meaning  himself  the  said  C.  H.)  am 

sir  your  humble  servant,  €•  H.  To  prevent  any  unnecessary  suspi«r 

cions,  I  (meaning  himself  the  said  C.  H.)  send  this  note  by  my 

servant,  but  I  (meaning  himself  the  said  C.  H.)  shall  take  care  to 

be  accompanied  by  a  friend  at  the  place  appointed ;  meaning  and 

intending  by  the  said  paper  writing,  a  challenge  to  the  said  G.  K. 

to  fight  a  duel  with  and  agabst  him  the  said  C.  H.,  to  the  great 

damage  and  terror  of  the  said  G.  K.  to  the  evil  example,  See. 

Second      and  against  the  peace,  &c.    And  the  said  coroner  and  attorney  of^ 
count-         A  • 

r#35Ql      ^^'  ^^^  ^^^  ^^^  ^'  ^'  ^^  being  such  person  as  aforesaid,  and 

again  intending,  as  aforesaid,  afterwards,  to  wit,  on.  Sec.  with  force 

and  arms  at,  &c.  did  in  pursuance  of  and  for  the  completing  hi^ 

said  last  mentioned  intent  and  design,  unlawfully,  wickedly,  and 

maliciously,  by  a  letter  and  writing,  provoke,  excite,  and  challenge 

the  said  G.  K.  in  the  peace  of  God  and  our  said  lord  the  king 

then  and  there  being,  unlawfully  to  fight  a  duel  with  and  against 

Third        him  the  said  C.  H.    To  the  great  damage,  &c.  (as  before.)    And 

^''^^        the  said  coroner  and  attorney,  &c.  that  the  said  C.  H.  so  being 

such  person  as  aforesaid,  and  again  intending  as  aforesaid,  after-* 

wards,  to  wit,  on,  kcTwith  force  and  arms  at,  fcc.  did  in  pursuance 

of  and  for  the  completing  his  said  last  mentioned  intent  and  de-r 

sign,  unlawfully,  wickedly,  and  maliciously,  by  opprobious  words 

and  threatening  language,  provoke,  excite,  and  challenge  the  said 

G.  K.  in  the  peace  of  God  and  our  said  lord  the  king  then  and 

there  being,  unlawfully  to  fight  a  duel  with  and  against  him  the 

said  C.  H.    To  the  great  damage,  &c.  (as  ante  849*.)    [Conclu-: 

sion  of  information  as  ante  7.  Lon.  £d.] 

For  send*       That  J.  M.  £.  late  of,  &c.  being  of  a  wicked  and  malicious 

lenee^y  *  ^^^  ^^^  ^^  ^  turbulent  and  quarrelsome  temper  and  disposition, 

letter  to  a  and  unlawfully,  wickedly  and  unjustly,  and  of  his  malice  afore- 

Sn!teof  the  bought,  devising,  contriving,  and  intending  to  disturb,  molest, 

county  dT        ' 

HerU.  («)     ^jpj   ^i3  ^J^3  ^^  inidctment  settled  by  Mr.  Skelton.  See  a  prc- 

against  Elliot,  at  Herts,  summer  cedent  nearly  stmilar  6  Wentw. 

assises,  1789.  From  Mr.  Knapp's  385.  where  a  count  is  added  for  a 

precedents,  99.  and  said  to  have  a  libel. 

been  drawn  by  Mr.  Brown,  and 
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disquiet,  injure,  and  abuse  the  said  W.  B.  clerk,  one  of  the  jus- 
tices assigned,  &c.  being  a  person  of  a  quiet  and  peaceable  temper 
and  disposition,  also  to  expose  the  said  W.  B.  to  shame,  scandal,  and 
jeproacb,  and  to  cause,  instigate,  move,  and  provoke  him  the  said 
W.  B»  to  fight  a  duel  with  him  the  said  L  M.  £.  and  thereby  to 
cause  the  said  W.  B.  to  break  the  peace  of  our  said  lord  the  king, 
he  the  said  I.  M.  £.  the  sooner  to  complete  his  mdst  unlawful, 
wicked,  and  malicious  purpose  aforesaid,  upon  the  7th  day  of 
July»  in,  8cc.  with  force  and  arms  at  the  parish  of,  &c.  aforesaid, 
in  the  said  county  of  H.  did  unlawfully,  wickedly,  diabolically,  and 
of  hb  malice  aforethought,  frame,  compose,  and  write,  and  did 
cause  and  procure  to  be  framed,  composed,  and  written,  a  certain 
Wfiting  on  paper,  in  the  form  and  by  way  of  a  letter  with  the 
name  I.  M.  £.  thereunto  set  and  subscribed,  purporting  .to  be  a 
challenge  from  the  said  L  M.  £.  to  the  said  W.  B.,  with  a  de- 
sign and  intention  to  instigate,  incite,  move,  and  provoke  the  said 
W.  B.  to  fight  a  duel  with  him  the  said  I.  M.  £.,  and  thereby  to 
cause  him  the  *  said  W.  B.  to  break  the  peace  of  our  said  lord  the   [*851] 
king^,  and  also  with  a  design  and  intention  to  kill  and  murder  him 
the  said  W.  B.,  which  said  letter  is  directed  to  the  said  W.  B* 
as  follows^  that  is  to  say,  The  Rev.  B.  W.  £.,  and  is  in  the  words 
and  figures,  to  the  tenor  following,  that  is  to  say,  Rev.  Sir,  (mean- 
ing Reverend  Sir,  and  also  meaning  the  said  W.  B.)  the  affair 
between  you,  (meaning  the  said  W.  B.)  and  me,  (meaning  him- 
self the  said  I.  M«  £.)  being  not  determined,  please  to. meet  me, 
(meaning  iiimself  the  said  L  M.  £.)  on  Leigh  Hill  Common  in 
the  county  of  Bucks  the  8th  of  this  instant,  (meaning  the  8th  day 
of  July,  in  the  29th  year  aforesaid,)  at  4  o'clock  in  the  rooming, 
(meaning  at  4  of  the  clock  in  the  morning)  then,  and  there  you 
(meaning  the  said  W.  B.)  shall  see  the  colour  of  my  (meaning  his 
the  said  I.  M.  E/s)  blood ;  L  M.  E.  Berkhamstead,  July  7, 
1789,  which  said  letter  or  writing  so  framed,  composed,  written, 
and  subscribed  as  aforesaid,  he  the  said  I.  M.  £.  afterwards,  that  ' 
is  to  say,  on  the  Said  7th,  &c.  with  force  and  arms,  at,  &c.  unlaw- 
fully, wickedly,  and  of  hb  malice  aforethought,  did^  send,  and 
cause  and  procure  to  be  delivered  to  him. the  said  W.  B.  with  a 
design  and  intention  to  instigate,  incite,  move,  and  provoke  the 
said  W.  B.  to  fight  a  duel  with  him  the  said  L  M.  £.  as  afore- 
said, and  thereby  to  cause  the  said  W.  B.  to  break  the  peace  of 
oar  said  lord  the  king»  and  also  with  a  degign  and  intention  to  kill 
Vol,  IL  4  I 
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and  murder  him  the  sud  W.  B.  and  other  mischiefs  upon  Idm 
the  said  W.  fi.  he  the  said  I.  M.  £.  did  then  and  there,  mth  force 
and  arms,  unlawfully,  wickedly,  and  maliciously  bring,  to  the 
great  scandal,  infamy,  dishonor  and  damage  of  him  the  said  W. 
B.  in  contempt.  See.  to  the  evil,  &c.  and  against  the  peace,  &c« 
Second      ^tkd  the  jurors  aforesaid,  Sec.  that  the  said  I.  M.  £.  being  such 
the  first      person  as  aforesaid,  unlawfully,  wickedly,  tmjustly,  and  of  his 
only  not     malice  aforethought,  devising,  contriving,  and  intending  as  afore- 
thele&er.  ^d,  afterwards,  that  is  to  say,  upon  the  said  7th  of  July  in  the 
year,  &c.  aforesaid,  with  force  and  arms,  at  the  parish  of  Berk* 
hampstead  St.  Peter  aforesaid,  in  the  said  county  of  H.  did  ud« 
lawfully,  wickedly,  and  of  his  malice  aforethought,  frame,  com- 
pose and  write,  and  did  cause  and  procure  to  be  framed,  composed 
and  written,  a  certain  other  writing  on  paper,  in  the  form  of  and 
by  way  of  a  letter,  purporting  in  itself  to  be  a  challenge  from,  him 
the  said  I.  M.  £•  to  him  the  said  W.  B.  with  a  design  and  in- 
tention to  incite.  Instigate,  move  and  provoke  the  said  W.  B.  to 
fight  a  duel  with  him  the  said  I.  M.  £.,  and  thereby  to  caufte  him 
the  said  W.  B.  to  break  the  peace  of  our  said  lord  the  king, 
which  said  writing  in  the  form  of  and  by  way  of  a  letter,  so 
framed,  composed  and  written  as  last  aforesaid,  he  the  said  I*  M.  £• 
afterwards,  that  is  to  say,  upon  the  said  7th  of  July,  in  the  twen« 
[#852]  ty-ninth  year  aforesaid,  with  force  *  and  arms,  at  the  parish  of  G. 
G.  in  the  said  county  of  H.  did  unlawfully,  wickedly,  and  of  his 
malice  aforethought,  send  and  cause  and  procure  to  be  delivered 
to  him  the  said  W.  B.  with  a  design  and  imention  to  instigate, 
incite,  move,  and  provoke  him  the  said  W.  B.  to  fight  a  duel  with 
him  the  said  I.  M.  £.,  and  thereby  to  cause  the  said'W.  B.  to 
break  the  peace  of  our  said  lord  the  king,  and  other  mischiefs, 
&c.  [jAe  Bathe  conclusion  as  in  the  firat  CounlT^ 
Another         That  C.  D.  &c.  &c.  being  a  person  of  a  turbulent  and  quarrel- 
S?s  ndl^*  some  disposiiion,  and  not  regarding  the  laws  of  this  realm,  and 
ing  a  writ- unlawfully,  wickedly,  and  unjustly  contrivuig  and  intending  to 
^n^.*(  v)  v^*»  injure,  disquiet,  and  terrify  one  A.  B.  &c.  being  a  person  of 
a  quiet  and  peaceable  dispt^siiion,  and  unlawfully  to  expose  him 
the  said  A.  B.  to  scandal,  shame  and  reproach,  and  to  cause,  in* 
stigate,  and  provoke  him  the  said  A.  B.  to  fight  a  duel  with  him 


(t/)  From  the  MS.  of  a  gentleman  at  the  bar. 
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the  said  C»  D«  aiid  thereby  break  the  peace  of  our  said  lord  the 

king,  on»  &c.  with  force  and  arms,  at,  &c.  unlawfully,  wickedly, 

and  malii4oaslyy  did  compose  and  write,  and  cause  and  procure  to 

be  comtposed  and  written,  a  certain  letter  containing  a  challenge  to 

fight  a  duel  with  blm  the  said  C.  D.  which  said  letter  was  and  is 

ill  the  words  and  figures  following,  &c.  [here  copy  letter.^     To 

the  great  damage,  Sec.  to  the  evil.  Sec.  and  against  the  peace.  Sec. 

[^Second  Count  for  $he  libel  contained  in  the  letter.'] 

That  J.  N.  late  oU  fcc.  being  a  iierson  of  a  wicke<l  and  ma-  f^  "^r 

^       ^  ing  achat- 

Beioas  disposition,  and  a  common  duellist,  fighter,  and  disturber  lenge  in  a 
of  the  peace  of  our  said  lord  the  king^  and  not  having  the  fear  of '®^^^''  ^^^ 
God  before  his  eyes,  but  being  moved  and  seduced  by  the  insti- 
gation of  the  devil,  on,  &c.  with  force  and  arms,  at,  Sec.  aforesaid, 
wickedly,  and  maliciously  intending  and  designing  as  much  as  in 
Mm  lay,  not  only  to  disquiet  and  terrify  one  T«  £.  but  also  the 
said  T.  £.  maliciously,  violently,  and  wickedly  to  kill  and  murder, 
and  he  the  said  J.  N.  his  said  malicious  and  wicked  intentions 
and  deaigns  the  .sooner  to  complete,  perfect,  and  put  in  practice, 
afterwards,  to  wit,  on,  Sec.  with  force  and  arms,  at,  &c.  aforesaid, 
did  unlawfully  and  wickedly  provoke  and  excite  the  said  T.  E.  to 
£ght  a  duel  against  him  the  said  J.  N.  with  a  sword,  and  that  he 
the  said  J.  N.  a  certain  challenge  in  the  name  of  the  said  J.  N., 
in  the  form  of  a  letter  to  the  said  T.  £.  directed,  did  then  and 
there  malici6usly,  wickedly,  and  diabolically  write  and  cause  to 
be  written,  andl  which  said  letter  was  to  the  tenor  and  eiTcct  fol- 
lowing>  that  is  to  say,  [here  tet forth  the  letter  with  firoper  innuefi" 
does  toexfilainit^  which  said  challenge,  so  as  aforesaid  written 
and  directed,  he  the  said  J.  N.  afterwards,  *  to  wit,  on  the  said,  &c«  [*853] 
at,  &c.  aforesaid,  maliciously  and  wickedly,  to  the  said  T.  £.  did 
send,  and  deliver,  and  cause  to  be  sent  and  delivered^  to  the  great 
dapiage  and  terror  of.  him  the  s^id  T«  £.,  to  the  evil  example. 
See.  and  against  the  peace,  &c. 

That  J.  H.  late  of,  Sec.  being  of  a  turbulent,  wicked,  and  ixiali-  For  send« 
ciotts  disposition,  and  designing,  and  intendii^  to  do  great  bodily  !"^^lT[^^* 
harm  and  mischief  to  one  J*  B.  heretofore,  to  wit,  on,  Sec.  with  lenge  to 
force  and  arms,  at,  8(C.  did  unlaw fuUyj  wickedly,  and  malicious-  ^^^^^ 
Jy,  send  and  cause  to  be  sent,  a  certain  written  challenge  to  the  posting 


(z)  See  a  similar  precedent  .Cro.C.  C 103. 
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him  t8  a  Buid  J,  jj.j  and  did  thereby,  provoke,  excite,  and  cbBlieoge  the 
by  stick-  said  J.  B.  unlawfully  to  fight  a  duel  with  and  against  him  the  said 
^°^tte  ^  ^'  ^''  ^^^^  ^^^^  written  challenge  is  as  follows :  that  ia  to  say, 
fwper  in  a  [here  €et  out  the  challenge']  And  the  jurors,  8cc.  do  further  pre- 

^^  (a)  ^^^^^  *****  ^®  ^^^  ^*  ^'  ***^*"K  ***«»  ^^^  ^^^^  refused  to  fight 
First  count  with  and  against  him  the  said  J.  H.  in  pursuance  of  .such  un- 

ing  a  writ- 1^^^^'^  wicked,  and  malicious  challenge  as  aforesaid,,  he  the  said 

ten  cbaU    J.  H.  for  the  completing  his  said  evil  disposed  purpose  and  de- 

the  prose-  '^^")  ^^^  further  to  provoke  and  incite  the   said  J.  B.  to  fight  a 

tor  and      ^lael,  with  and  against  him  the  said  J«  H.  afterwards,  to  ivit,  od 

him.  the  same,  &c.  with  force  and  arms,  at.  Sec.  aforesaid,  unlawltillyi 

wickedly,  and '  maliciously,  did  stick  up,  place,  and  expose  to 

public  view,  and  cause  and  procure  to  be  stuck  up,  placed)  and 

exposed  to  public  view,  to  wit,  upon  and  against  a  certain  dgn- 

post,  of  and  belonging  to  a  certain  dwelling  house  and  publio  Inn, 

there  called  and  known  by  the  name  and  sign  of  the  k^ig's  head, 

a  certain  paper  writing,  with  the  name  of  him  the  said  J.  H. 

thereunto  subscribed,  containing  certain  scurrilous  and  abutive 

matter  concerning  him  the  said  J.  B.  which  said  paper  writing  is 

as  follows:  that  is  to  say,  <^  In  consequence  of  an  anonymous  letter 

received  by  me,  (meaning  himself  the  said  J.  H.)  which  I,  (again 

meaning  himself  the  said  J.  H.)  have  reason  to  believe,  was 

written  by  J.  B.  (meaning  the  said  J.  B.)  I  (meaning  himself  the 

said  J.  H.)  have  sent  him  (meaning  the  said  J.  B.)  a  challenge, 

hoping  for  satisfaction  suitable  to  a  gentleman,  which  he(meaittng 

the  said  J.  B  )  has  refused,  therefore  I  (meaning  himself  the  Said 

J.  H.)  now  post  him  (meaning  the  said  J.  B.)  as  a  coward.  J.  H. 

— M.  Dec.  13th  1782.*'  to  the  great  damage,  scandal  and  disgrace 

Second      of  (he  said  J.  B,  and  against  the  peace,  Sec.  And  the  jurors  afore- 

o^mcm  *'  ^^^^)  "P^"  ^^^'^^  ^^^^  aforesaid,  do  farther  present,  that  the  said 
challenge.  J.  H.  unlawfully,  wickedly  and  maliciously,  designing  and  intend* 
ing  great  bodily  harm  to  the  said  J.  B.  afterwards,  to  wit,  on  the 
same,  &c.  aforesaid,  at,  8cc.  aforesaid,  in  pursuance  of  and  for  the 
completing  his  said  laat  mentioned  malicious  and  wicked  intent 
r*354i  and  *  design,  with  force  and  arms,  did  unlawfully^  wickedly  and 
maliciously^  provoke,  excite,  and  challenge  the  said  J.  B.  unlaw- 
fully to  fight  a  duel,  with  and  against  him  the  said  J.  H.  to  the 


^* 


Ca)  See  other  precedents,  Cro.  C.  A.  34..  Cro.  C.  C-  X^  Surkiei  630. 
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great  damage  and  terror  of  him  the  said  J.  B«  and  against  the 
peace,  <cc* 

That  A.  B.  late  oi,  kc  esq.,  being  a  person  of  turbulent,  wicked  ^J^f^ 
and  malicioas  dispodtion,  and  not  having  the  fear  of  €v^  before  a  tiinikr 
hiB  eyes,  bat  being  moved  and  seduced  by  the  instigation  of  the  ^®'^' 
devil,  and  wickedly  and  maticioasly  intending,  as  much  as  in  him 
lay,  not  only  to  terrify  and  affright  one  C.  a  good  and  peaceable 
s«ibject  of  our  said  lord  the  king,  but  also  to  kill  and  murder  him, 
lieret(rfbre,lo  wit,  oo,  &c.  with  force  and  arms,  at,  &c.  unlawfully, 
and  wickedly  did  provoke  and  challenge  the  said  C.  to  figjbt  a 
duel  against  him  the  said  A.  B«  with  sword  and  pistol ;  and  the 
said of  our  said  lord  the  king,  giveth  the  court  here  fur- 
ther to  understand,  and  be  informed,  that  the  said  C.  having  then 
and  there  refused  to  fight  with  the  said  A.  B.  in  pursuance  of 
such  wicked  and  unlawful  challenge  last  aforesaid,  he  thesud  A. 
B.  for  the  completing  his  aforesaid  evil  and  wicked  purpose  and 
design,  and  further  to  pnyvoke  and  incite  the  said  C.  to  fight  and 
duel,  against  him  the  said  Au  B,  in  the  manner  aforesaid,  after* 
wards,  to  wit,  on,  8uu  aforesaid,  at,  S(c.  aforesaid,  did  wickedly 
and  maliciously  place^  stick  up  andupon,  and  caused  to  be  placed, 
stuck  up  and  exposed  to  public  view,  to  wit,  on  the  market  house 
at  C.  aforesaid,  a  certain  paper  writing,  with  the  name  of  him  the 
sdd  A.  B.  thereunto  subscribed,  containing  cer^n  scurrilous  and 
abusive  matter  against  the  said  C.  of  the  tenor  following :  that  is 
4o  say,  ^  Having  received  (meaning  <cc.)»&  nu>st  ungentleman- 
like  affront  from  C.  H.  esq.  (meaning  the  said  C.)  I  (meaning 
himself  the  said  A.  B«)  distinguish  him  (meaning  the  said 
C.)  thus,  that  none  may  doubt  the  individual  Man  of  — — 
in  the  county  of  M.,  he  (again  meaning  the  said  C.)  having  in  the 
most  cowardly  manner  refused  to  give  me  (meaning  himself  the 
sidd  A.  B.)  the  satbfoction  due  to  a  gentleman,  I  (meaning  him- 
self the  snd  A.  B.)  here  in  the  sight,  and  for  the  information  of 
his  countrymen^  post  him  (meaning  the  said  C.)  and  declare  him 
(meamog,  flee.)  to  be  a  dirty,  cowardly,  insolent  fool,  as  such  I 
(meaning  himself  the  ssdd  A.  B.)  will  ever  treat  him,  (meaning 
the  said  C.)  A.  B.  of  B  in  the  county  of  M.**  to  the  great  damage 
and  terror  of  the  said  C.  H.,  and  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity. 

That  W-  J.  late  of,  8cc  intending  to  procure  great  bodily  harm  Agslnst 
and  mischief  to  be  done  to  J«  B.  late  of  the  same  place,  gentle-  <«rho^Mr^ 
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ried  the  jnaxh  and  to  incite  and  proToke  the  ftaid  J.  B«  unlawfiiUy  to  fight  a 
meDtiooMd  ^^^^  ^^^  ^"^  againftt  one  J.  If.  late  of  the  aame  |^€e»  esquirei 
in  the  0D9  &c.  *  with  force  and  armst  att  £cc.  did  ualawCully  and  wicked- 
pre^dent  ^7  delivefand  cause  to  be  delivered,  a  certain  written  chafcnge  of 
to  the  pro-  ^^  {j>^^  (he  said  J.  H.  to  the  said  J.  B.  unlawfully  to  fight  a  duel 
(^)  with  and  i^ainst  the  said  J»  H.  which  said  written  challenge  is  as 

f  rSwiver^  *^*'®'*^®»  ^^^  **  '^  **y>  [*'*"*  **'  ^^  '*^  wrUUn  chaUenge^  to  the 
ing  a  writ-  great  damage,  S[c,  and  against  the  peacO)  ^Tc-  And  the  jurors, 
icDMi  of  ^^'  ^^^^  ^^'^  ^^  ^*  ^*  intending  as  aforesaid,  afterwards,  to  wit, 
«nd  from  on  the  same,  &c.  i^resaid,  with  force  and  arms,  at,  &c.aforesaid| 
die  prose-  unlawfully,  and  wickedly  did  delircr  and  cause  to  be  delivered  a 
cator.  certain  written  challenge  as  from  ^nd  on  the  part  and  hf  the  de- 
count  for    sii^e  of  the  sud  J.  H,  to  the  said  J.  B.  unlawfully  tofight  a  duel 

delivering  ^\^}^  qq^  against  the  said  J.  H.  which  said  written  challenge  is 
a  written         ^  „    '       ,       .  r-  -• 

challenge,  as  follows,  that  is  to  say,  \here  net  out  the  written 'ckttUenge,j 

**d^™th  ^6***^*^  ^^^  peace,  &c.  And  the  jurors,*  &c^  that  the  said  W.  Jt, 
part  and  intending  as  aforesaid,  afterwards,  to  wit,  on  the  same,  &t.  afore« 
^  T  '  ^°^^'  ^^^^  force  and  arms,  at,  &c.  aforesaid,  did  unlawfully  and 
H.  to  the  wickedly  provoke  and  incite  the  said  J.  B.  unlawfully  to  fight  a 
^^^^'  duel  with  and  against  the  said  J*  H.  to  the  great  damage,  fcc.  and 
Third        against  the  peace,  &c.      . 

provoking  That  T.  K.  late  of,  Sec.  on,  &e.  was  one  of  the  justices  of  our 
and  incit-  gaid  lord  the  king,  assigned  to  keep  the  peace  of  our  said  lord  the 
pm^utor  ^ng  in  and  for  the  said  county  of  F.  and  also  to  hear  and  deter- 
to  fight,  mine  divers  felonies,^  trespasses,  and  other  misdemeanours  in 
Against  a  the  said  county  committed,  and  that  the  said  T.  K.  being  such 
justice  of  justice  as  aforesaid,  beipg  of  a  turbulent,  wicked,  and.malicbus 
for  writing  disposition,  and  disrcgardbg  the  duty  of  his  said  ofiice  and  sta- 
verinea*  ^^'^'  ^^  intending  to  procure  great  bodily  harm  and  mischief  to 
challenge  be  done  to  J .  R.  late  of,  &c.  aforesaid,  esquire,  (then  and  there 
justrM  oT  ^^  being  one  of  the  justices  of  our  ssdd  lord  the  king,  assigned 
the  peace  to  keep  the  peace  of  our  said  lord  the  king  in  and  for  the.  said 
stance  of  a  county  of  F.  and  also  to  hear  and  determine  divers  felonies,  tres* 
third  per.  passes,  and  other  misdemeanours  i  Ahe  said  county  committed) 
First  count  end  also  intending  as  much  as  in  him  the  said  T.  K«  Uiy^  to  incite 
^^Vd"r"^  and  provoke  the  sai4  J.  R.  unlawfully  to  fight  a  duel  with  and 

vering  a 

challenge.   ■'  '  1  .    .   i.    1        .  > 

[♦M5] 

(b)  See  similar  precedents,  Cro.       (c)  See  similar  precedents,  Cro. 
C.  C.  103.  and  notes  ante  843^  n.  w.   C.  C 104,    Starkie ,  629 


0HALLSNOES»  6t3 

ftgMiiat  one  W*  L.  late  of  the  tame  place,  esquire,  on  the  laid,  8cc. 

with  force  and  arms,  at,  See.  aforesaid,  did  unlavfully,  wickedly, 

atid  maliciooaly  write  and  cause  to  be  written,  a  ceitain  paper 

writing  in  the  worda,  letter^,  and  figurea  following,  to  wit^  f*  To 

J.  R.  eaquire,  at  B.  (meaning  the  said  J.  R.)  By  the  desire  of  Mr. 

W.  L.  (meaning  the  said  W.  Ln)  I  (meaning  himself  the  sud  T. 

K.)  wait  on  you  (meaning  the  said  J.  R«)  to  inform  you  (meaning 

the  said  J.  R.)  that  he  (meanbg  the  said  W.  L.)  expects  such 

satiBfitction  as  one  geptJeman  should  require  froor  another  for  an 

insult  *  bestowed  on  him ;  your  (meaning  the  aaid  J.  R.'s)  conduct    [#8561 

merits  e^ery  treatment  a  scoundrel  deserves.    Manner,  time  and 

place  left  to  you.  (meaning  the  said  J.  R.)  T.  K.  Dec.  2,  1776.'* 

(meaning  and  intending  bj  the  said  paper  writing  a  challenge  to 

the  said  J.  R.  to  fight  a  duel  with  and  •^against  the  said  W.  L.) 

which  said  paper^writing  (meaning 'and  intending  the  same  as 

such  chnlleDge  as  aforesaid)  he  the  said  T.  K.  afterwards,  to  wit, 

on  tiie  same  day  and  year  aforesaid,  at,  Sec.  aforesaid,  unlawfully, 

wickedly,  and  maliciously,  did  deliver  and  cause  to  be  delivered 

to  the  said  J*  R.  to  the  great  damage,  &c.  and  against  the  peace, 

fcc.    And  the  jurors,  &c.  that  the  said  T.  K*  b^ing  such  evil  Second 

disposed  person  and  disturber  of  the  peace  of  our  said  lord  the  ^^li^erinr 

king  as  afore8idd,and  intending  to  procure  great  bodily  harm  and  s  written 

mischief  to  be  done  to  the  said  J.  R.  and  to  incite  and  ^Torokt  ^ffomu 

him  the  said  J.  R.  unlawfully  to  fight  a  duel  with  and  against  the  ^bird  per- 

said  W.  L.  afterwards,  to  wit,  on,  8cc,  aforesaid,  with  force  and 

arms,  at,  8cc.  aforesaid,  did  unlawfully,  wickedly  and  maliciously 

deliver  and  cause  to  be  delivered,  a  certain  written  challenge  as 

from,  and  on  the  part,  and  by  the  desire  of  the  said  J.  R.  to  the 

said  W.  L.  unlawfully  to  fight  a  duel  with  and  against  the  said 

W.  L.  which  said  last  mentioned  challenge  is  as  follows,  that  is 

to  say,  [^here  9ct  out  the  challenge^  against  the  peace,  &c.    And  Third 

the  jurors,  &c.  do  further  present,  that  the  said  T.  K.  intending  ^p^pi^vo- 

as  aforesaid,  afterwards,  to  wit,  on,  &c.  aforesaid,  with  force  and  king  and 

arms,  at,  &c.  aforesaid,  did  unlawfully,  wickedly  and  maliciously  theVr<Me- 

provoke  and  incite  the  said  J.  R.  unlawfully  to  fight  a  duel  with  cutor  to 

and  agfdnst  the  said  W.  Lm  to  the  great  damage,  &c.  and  agamst  .     ' 

the  peace,  h,c* 

[Commencement  of  information  as  ante  7,  Lon.  Ed.]  That  J*  S*  Infenna- 
late  of,  &c«  being  a  person  of  a  wicked  and  malicious  mind,  and  of  crown  of- 
an  imruly  and  turbulent  disposidon,  and  not  having  the  fear  of  God  ^^  ^^ 
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verbally     before  his  eyea,  but  being  moved  and  seduced  by  the  imtigatiatf 
M>iii£y '     ^  ^^^  def  il)  and  wickedly  and  wilfully  and  malicioudy  derisingi 

chaUeng.   dengning,  and  intending,  not  only  greatly  to  scandalise  aad  vtli^ 

ixitt  tbe 

proaecu-    fy  S.  H«  of,  &c.  esquire,  then  being  mayor  of  the  borough  of^  Ud 

lor,  a  ius-  ^^^  ^i^  ^^^  of  the  justices  of  our  said  lord  the  kbg,  assigned^ 
the  peace»  &c,  and  to  bring  him  the  said  S.  H.  into  contempt  and  ridicule 
dii^^J^  with  all  the  liege  subjects  of  our  ssdd  present  sovereign  lord  the 
king,  knowing  him  the  said  S.  H.  but  also  to  move,  incite,  in- 
stigate, ^nd  provoke  him  the  said  S.  H.  to  fight  a  duel  with  him 
the  said  J.  S*  and  thereby  to  kill  and  murder  him  the  sud  S»  Hi 
and  to  cause  him  the  said  S.  H.  to  break  the  peace  of  our  said 
[*857]  sovereign  lord  *  the  king,  upon,  Sec.  with  force  wd  arms,  at|  9ec. 
did  in  the  presence  of  the  said  S.  H.  unlawfully,  wickedly,  open- 
ly, and  maliciously,  speak  and  utter  to  the  said  S:  H.'  these  scmi- 
dalous,  wicked,  de&matory,  and  provoking  words  following,  that 
is  to  say,  ^<  Thou  art  a  scoundrel,"  Sec.  &c.  and  the  said  J.S.  did' 
then  and  there  also  wilfully,  wickedly,  maliciously  and  openly,  and 
in  the  presence  And  hearing  of  htm  the  said  S.  H.  and  without 
any  just  cause  or  provocation  whatsoever,  but  of  his  malice  afore- 
thought, did  then  and  there  challenge,  and  as  much  as  in  Urn-  the 
said  J.  S«  lay,  endeavour  to  incite,  instigate,  move,  and  provoke 
him  the  said  S.  H.  to  fight  a  duel  with  him  the  said  J.  S.  with 
swords  sQd  pistols,  and  that  he  the  said  J«  S.  then  and  there  seve- 
ral times  threatened,  that  if  he  the  said  S.  H.  would  not  fight  him 
the  said  J.  S.  he  the  said  J.  S*  would  post  him  the  said  S,  H.  for 
a  coward ;  and  the  said  J.  S.  of  his  malice  afereUiought,  did  then 
and  there  at  several  times  urge  and  try  as  much  as  in  him  th^ 
said  J.  S.  lay,  to  provoke  the  said  S.  H.  to  combat  him  the  said  J. 
S.  by  reason  whereof  he  the  said  S.  H.  was  then  and  there  put 
under  the  utmost  fear  aild  apprehension  of  losing  his  life,  and 
other  mischiefs  upon  him  the  sdd  S.  H.  he  the  said  J.  S.  then 
and  there  with  force  and  arms  did  bring,  to  the  great  damage, 
scandal,  in&my,  and  disgrace  of  him  the  said  S/H.  in  contempt, 
&c.  to  the  evil  and  pernicious  example,  &c.  and  against  the  peace, 
(cc.  [^Second  count /or  the  ofl/irodrious  words  in  the  exeeuthn  of 
the  office  <^  mayor ^     Third  cownt  for  challenging^  vrithout  m^n- 


«»« 


(d)  From  6  Wentw.  491.    See  other  precedent  of  verbal  challenge. 
Hand.  Prac  183. 
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iiomag  tkt  words  and  fitting.     Fourth  count  for  the  challenging 
OTilym     Common  conclusion  of  information  ao  ante        .] 

That  P.  B.  late  of»  8cc.  beiDf^  a  person  of  an  evil  mind,  and  of  For  a  per 
a  ttttbuieot  aod  quarrelaonie  temper  and  dispositiont  and  not  hay-  {|^"L  ^o 
ing  any  regard  for  the  lawa  of  this  realm,  moat  unlawfully,  vick-  ^^^^ 
ediy,  and  unjustly,  and  out  of  malice  aforethought,  detiring,  con- 
triving, and  intending  not  only  to  Tex,  injure,  hurt,  disquiet,  and 
terrify  Q.  S.  late  of,  S(c.  being  a  person  of  good  name,  famoi  cha- 
racter, credit  and  reputation,  and  of  a  quiet  and  peaceable  tem- 
per and  disposition,  but  also  to  expose  the  said  &  S.  to  scandal, 
ahaase  and  reproach,  and  to  cause,  instigate,  incite,  and  provoke 
the  said  G,  S.  to  fight  a  duel  with  him  the  said  P.  B.,  and  thereby 
to  cause  the  said  G.  S.  to  break  the  peace  of  our  siAd  lord  the 
king,  he  the  said  P.  B.  in  order  to  complete,  perfect,  and  bring  to 
effect  his  most  unlawful  and  wicked  purposes  aforesaid,  upon,  8cc. 
with  force  and  arms,  at,  &c.  aforesaid,  did  unlawfully,  i^ckddly, 
wilfiilly,  maycionsly,  and  c^ienly,  and  in  the  presence  and  hearing 
of  him  the  mid  *  G.  S.,  and  without  any  just  cause  or  provoca-  [^'SSS] 
tion  whataoever,  but  of  bis  malice  aforethought,  and  in  a  threat- 
ening, challenging,  and  prorocatire  manner,  tell  him  the  said  G. 
S.  that  he  (meaning  the  wA  P.  B.)  had  been  told  by  Mr.  M. 
(meaning  one  J.  M;  of,  8cc.  in  the  county  of  Middlesex)  that  he 
(nseaaittg  the  said  G«  S.)  bad  taken  great  fiberties  with  the  cha- 
racter xif  him  the  said  P.  B^  and  ufion  the  said  6.  S»  then  and 
there  aoouring  the  said -P.  B,  that  such  information  was  not  true^ 
he  the  said  P,  jB,  did  then  and  there  in  a  threatetdngy  challenging^ 
and  firovoeative  manner  as  ajbresaidj  further  tell  him  the  said  G, 

5,  that  he  {meaning  the  said  G.  S.)  mu$t  come  before  the  said  Mr. 
M.  (again  meaning  the  said  J,  M,)  to  contradict  it,  hut  on  the  said 

6.  ^.  then  and  there  refusing  so  ra  doy  the  said  P,  B*  did  then  and 
there  in  a  threatening^  challenging^  and  firovocative  manner^  as 
qforesaidy  further  teU  him  the  sM  G.  S.  that  he  (meaning  him- 
self the  said  P.  B.)  would  expect  personal  satisfaction  from  hini 
(meaning  the  said  G.  S.)  as  soon  as  the  other  two  affairs  of  a  se- 
rious  nature  which  he  {meaning  the  said  G.  S.)  had  then  on  his 
hands  were  settled,  {meaning  and  alluding  to  two  different  chal* 
lenges  to  fight  duels,  which  had  been  thentqfore  unlawfully  and 


(f )  From  4  Went.  315. 
Vol.  n.  4  K 
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tnaliciouely  tent  to  the  eaid  6.  8i  by  one  W,  8.  and  the  9aidJ,  MJ) 
with  a  design  and  iolention  to  instigate,  incite,  mov^  %nd  provoke 
the  said  Q.  S.  to  fight  a  dael  with  liim  the  said  P.  B.  as  aforesaid, 
and  thereby  to  cause  the  said  G.  S.  to  break  the  peace  of  our  said 
lord  the  king  as  aforesaid,  and  other  mischiefe  upon  him  the  said 
G.  S.  he  the  said  P.  B.  did  then  and  there  with  force  and  arms, 
unlawfully  and  maliciously  bring,  to  the  great  damage,  scandal, 
and  disgrace  of  him  the  said  G.  S.  in  contempt,  &c.  to  the  evil 

^^^^^  and 'pernicious  example,  &c.  and  also  against  the  peace,  Sec.  And 
the  jurors,  &c.  do  further  present,  that  the  sud  P.  B«  being  a  per- 
son of,  fcc.  and  not  having  any  regard  for  the  laws  of  this  realm, 
most  unlawfully,  wickedly,  and  unjustly,  and  out  of  his  malice 
-  aforethought^  devising,  contriving,  and  intending,  as  much  as  in 
him  the  said  P.  B.  lay,  further  to  disturb,  disquiet,  snd  molest  the 
ssdd  G.  S.  being  such  person  of  good  name.  Sec  and  a  man  of  a 
quiet  and  peaceable  temper  and  disposition  as  aforesaid,  and  also 
further  to  expose  the  said  G«  S.  to  scandal,  shame,  and  reproach, 
and  to  cause,  instigate,  move,  provoke,  and  incite  the  said  G.  S.  to 
fight  a  duel  with  him  the  said  P.  B.  and  thereby  to  cause  htm  the 
said  G.  S.  to  break  the  peace  of  our  said  lord  the  king  as  afore^* 
said,  he  the  said  P.  B.  in  order  to  com|rfete,  perfect,  and  bring  to 
effect  his  said  most  unlawful  and  wicked  purposes,  afterwards, 
that  is  to  say,  upon  the  said.  See.  at,  &cc.  aforesaid,  did  again  wick- 
edly^  unlan^fuUy,  openly  and  maliciously,  by  and  in  the  presence 
and  hearing  of  him  the  saidG.  S.  and  without  any  just  cause  or 

[*859]  provocation  *  whatsoever,  but  of  his  malice  aforethought,  and  in 
a  threatening,  challenging,  and  provocative  manner  speaking  to 
him  the  said  G.  S.  with  these  threatening  and  provocative  words 
following,  that- is  to  say,  I  (meaning  himself  the  said  P.  B.)  have 
been  told,  &c.  &c.  [eame  aa  i»  firet  countii  with  a  design  and  in- 
tention to  instigate,  incite,  move,  and  provoke  the  sud  G.  &  to 
fight  a  duel  with  him  the  said  P.  B.  as  aforesaid,  and  thereby  to 
cause  the  said  G.  S.  to  break  the  peace  of  our  said  lord  the  king 
as  aforesaid,  and  other  mischiefs  upon  him  the  said  G.  S.  he  the 
said  P.  B.  did  then  and  there  with  force  and  arms  unlawfully  and 
maliciously  bring,  to  the  great  damage,  scandal,  and  disgrace  of 
him  the  said  G.  S.  in  contempt,  &c.     \Third  and  Jtmrth  eottnte 

Fifth  like  the  Jirat  and  second,  omitting  the  fiarte  in  UaUc.'\  And  the  iu- 
rors,  8cc.  that  the  said  P.  B.  on,  &c.  at,  8cc.  aforesaid,  did  again 
wickedly,  unlawfully,  openly  and  maliciously,  and  in  the  presence 
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and  hearing  of  hkn  the  said  G.  S.  and  wiihont  any  just  cause  or 
profocation  'whatsoever,  challenge  and  as  much  as  in  him  the 
said  P.  B.  lay,  endeayour  to  move,  indie,  instigate,  and  provoke 
lum  the  said  G.  S.  to  fight  a  duel  vith  hnn  the  said  P.  B«  and 
thereby  to  cause  htm  the  said  G.  S.  to  break  the  peace  of  our  sud 
lord  the  king  as  aforesaid,  and  other  mischiefs  upon  him  the  said 
G.  S.  did  then  and  there  bring,  to  the  great  damage,  tec.  of  him 
the  said  G.  S.  in  contempt,  &c«  &c. 

That  L.  C.  late  of,  &c.  being  a  person  of  a  wicked  and  mali*  Inibraia- 
doa.  mind,  md  of  «i  unruly  »>d  turbulent  dispodtion,  and  not  ^^  * 
having  the  fear  of  God  before  his  eyes,  but  being  moved  and  se*  eballenge 
duced  by  the  instigatioiAf  the  devil,  and  wickedly,  unlawfully,  and  duefsiid 
maliciously  devising  and  intemSng  to  move,  incite,  instigate,  and  &  violent 
provoke  one  H.  D.  to  fight  a  duel  with  him  the  said  L.C.  and  there-  betting, 

by  to  kyi  and  murder  lum  the  said  H.  D.  and  to  cause  him  the  said  throwing 
_     ^,^  on  the 

R.  D.  to  break  the  peace  of  our  said  lord  the  kbg,  upon,  &c.  by  ground» 

force  and  arms,  at,  8cc.  aforesaid,  did  wickedly,  unlawfully,  openly  '^'^f 
and  maliciously  challenge,  and  (as  much  as  in  him  the  said  L.  C.  hc^if) 
lay)  endeavour  to  move,  incite,  instigate,  and  provoke  him  the  said 
H.  D.  to  fight  a  duel  with  him  the  said  L;  C.  (he  the  said  L.  C^ 
then  and  there  unlawfully,  wickedly,  maliciously  and  openly,  and  in 
the  presence  and  hearing  of  him  the  said  H.  D.  and  without  any  just 
cause  or  provocation  whatsoever,  but  out  of  his  malice  afore* 
thought,  speaking  and  uttering  these  hostile,  threatening,  chal* 
lenging,  and  provocative  words  following,  that  is  to  say.  You 
(meaning  the  said  H.  D.)  wear  a  sword,  do  you  ?  damn  you,  (again 
meaning  the  said  H.  D.)  I  (meaning  himself  the  said  L.  C.)  have 
a  mind  to  *  beat  out  your  brains  with  this  stick  (meaning  a  certain  [#8601 
stick  which  the  said  L.  C.  had  then  and  there  in  his  hands)  and 
drag  you  (again  meaning  the  said  H.  D.)  through  the  kennel.  By 
means  whereof  the  said  H.  D.  was  then  and  there  put  under  the 
utmost  fear  and  apprehension  of  losing  his  life ;  and  other  mis- 
chiefs upon  him  the  said  H.  D.  he  the  said  L*  C.  did  then  and 
there  by  force  and  arms  brings  to  the  great  damage,  &c.  in  con- 
tempt, &c.  to  the  evil  and  pernicious  example,  &c.  and  against  the 
peace>  8cc.]  [^Second  count  like  thejiratj  only  charging  the  worcfv. 
You  9ear  a  4word,  do^you  ?    Third  count  charging  the  remainder 


(/)  From  Hand.  Frsc  136. 


638  INDICTMBNTB  FOB 

Fifth  fffthen»wd9*  Fourth  omiiiing  the  wortU  altogether.}  Andtliemd 
^^'^^  coroner  and  attamey)  &c.  that  the  said  L.  C.  in  order  the  sooner 
to  bring  about  and  accomplish  his  said  most  unlawfiil  and  wicked 
purposes  as  aforesaid,  afterwards,  that  is  to  say,  on,  &c.  by  force 
and  arms,  at,  Sec.  aforesaid,  in  and  upon  the  said  H.  D.  being 
then  and  there  in  the  peace  of  God  and  of  our  said  lord  the^  now 
king,  did  unlawfully  and  violently  make  an  assault  and  affray,  and 
him  the  said  H.  D.  he  the  said  L«  C.  did  then  and  there  by  force 
and  arms,  unlawfully  and  violently  uke  in  bis  arms,  an4  with  all 

I 

his  force  and  might  throw  and  dash  down  upon  and  against  lihe 
ground,  he  the  said  L.  C,  then  and  there  unlawfully,  wickedlyi 
maliciously,  and  openly,  and  in  the  presAice  and  hearing  of  the 
said  H  D.  and  without  any  just  cause  or  provocation  whatsoever, 
but  out  of  his  malice  aforethought,  speaking  and  uttering  these 
hostile,  threatening,  challenging  and  provocative  words  following^ 
that  is  to  say,  I  (meaning  himself  the  said  L.  C;)  will  teach  you 
(meaning  the  said  H.  D.)  to  wear  a  sword :  which  words  the  said 
L.  C<  then  and  there  spoke  and  uttered  as  aforesaid,  with  a  fur« 
ther  intention  to  move,  incite,  instigate,  and  provoke  him  the  said 
H.  D,  to  fight  a  duel  with  him  the  said  L.  C.  in  order  to  kill  and 
murder  him  the  said  H.  D.  and  to  cause  him  the  said  U.  D.  to 
break  the  peace  of  our  now  said  lord  the  king.  And-  the  eaid  co- 
roner, &c.  that  the  said  H.  D.  had  uo  sooner  recovei'ed  himself 
from  the  ground  on  which  he  the  said  L.  C.  had  so  thrown  and 
dashed  him  the  said  H.  D.  as  aforesaid,  and  got  upon  his  legsi 
but  the  said  L.  C.  did  immediately  then  and  there  by  force  and 
arms,  unlawfully  and  violently  hit  and  strike  him  the  said  H*  D. 
over  the  head  of  him  the  said  H.  D.  several  grievous- and  violent 
sU*okes  and  blows  with  a  naked  sword  which  he  the  said  L.  C. 
had  then  and  there  held  in  his  hands,  whereby  the  said  H«  O.  was 
then  and  there  knocked  down  to  the  ground  as  aforesaid,  and  him 
the  sidd  H.  D*  being  so  knocked  down  to  the  ground  as  aforesaidt 
he  the  said  L.  C  did  then  and  there  by  force  and  arms,  unlawfully 
and  violently  beat  and  strike  wittk  his  fist,  and  about  his^the  said 
r*8611  ^«  ^''s  head,  breast,  back,  arms,  shoulders,  and  *  several  other 
parts  of  his  body,  by  reason  whereof  he  the  said  H*  D.  then  and 
there  remained  Sad  continued  upon  the  ground  for  a  long  time, 
to  wit,  for  the  space  of  half  an  hour  then  next  following  and  up* 
wards,  quite  stupified  and  senseless,  and  as  one  that  was  almost 
dead}  also  by  means  thereof  be  the  said  H.  D.  was  then  and  there 


Ytry  mtfch  hurt  and  bniMd,  in  and  about  his  head,  breast*  back» 
armsy  shoulders,  ^o^  several  other  parts  of  his  body,  and  put  uor 
der  the  utmost  fear  and  aj^reheBsioD  of  losing  his  life,  and  also 
by  reason  thereof  he  the  said  H.  D.  then  and  there  remained  and 
coDtinued  fbr  a  long  time>  to  witt  for  the  space  of  si^  hours  then 
next  following  and  upwurda,  quite  speechless*  and  also  during  that 
time  and  for  the  s|Mice  of  ten  days  next  following  and  upwards, 
be  the  said  U.  O.  remained  and  continued  very  ill  and  weak,  and 
in  a  very  dangerous  and  languishing  conditioii  occasioned  by  the 
means  afibresaid,  that  is  to  say,  at,  kc.  aforesaid,  and  other  mis- 
diiefs  upon  him  the  said  H.  D.  he  the  said  L.  C.  did  then  and 
there  by  force  and  arms  unlawfully  and  violently  bring,  to  the 
great  damage,  Sec.  [at  ^nte  S60*.  There  vifire  other  eounu  charge 
ingonfy  fittrtM  qf  the  vi^Unce^  and  a  count  Jbr  a  common  asoaultJ] 

That  A.  B.  late  of,  8bc.  unlawfully  and  maliciously  intending  to  For  wri- 
do  great  bodily  harm  and  mischief  to  R.  G.  T.  and  to  break  the  ^^J^-^}' 
peace,  fcc«  on,  &c.  with  force  and  arms,  at,  &c.  wickedly  and  ma-  ting  an- 
lidonsly  did  endeavour  to  stir  up,  provoke,  and  excite  the  said  R.  ^^^^  ^ 
G.  T.  to  challengo  the  said  A.  B.  to  fight  a  duel  with  him  the  challenge 
said  R.  G.  T.  by  then  and  there  writing,  sending,  and  delivering  duel.(;) 
to  him  R4  G.  T.  a  scandalous,  malicious,  and  provoking  letter 
firom  the  said  A.  B4  to  the  said  R.  G.  T.  to  the  tenor  and  effect 
following,  vis.  No.  38  Orchard-street,  1st  June*  1803,  Sir,  (mean- 
mg  the  said  R.  G.  T.)  (h)  it  will,  I  (meaning  the  said  A.  B.)  con- 
clude, from  the  description  you  gave  of  your  feelings  and  ideas 
with  respect  to  insult)  in  a  letter  to  Mr.  Jones  of  last  Monday's 
date,  be  sufficient  for  me  to  tell  you,  that  in  the  whole  of  the 
Garmarthenshire  election  business,  as  hr  as  it  relates  to  me,  you 
have  behaved  like  a  blackguard ;  I  shall  expect  to  hear  from  you 
on  this  subject,  and  will  punctually  attend  to  any  appointment  you 
may  think  proper  to  make  (meaning  that  the  said  A.  B.  would 
punctually  aUend  to  any  appointment  that  the  said  R.  G.  T.  might 
.  think  proper  to  nuike  for  the  purpose  of  his  fighting  a  duel  with 
and  against  the  said  R.  G.  T.)  signed  by  the  said  R.  G.  T.  with 
intent  to  stir  up,  *  provoke,  and  excite  the  said  R«  G.  T.  to  chal-    [*862l 


(jf)  lliia  waa  the  indictment  (A)  See  the  doctrine  of  ihmien- 
ap^inat  PhiUips,  and  held  aa  auffi-  does  explained  post  B73^,  4*.  as  to 
ctent,  6  East,  464.  see  notes  ante.       libels. 


I 


680  INDICTM EKtS  FOB 

lenge  the  said  A.  B,  to  fight  a  duel  with  himi  he.  against  the 
peace^  &c.  *    ^ 

For  •■-  That  R.  B.  late  of,  &c.  being  a  disturber  of  the  peace  of  our 

person  Mid  aaid  lord  the  king,  on,  8cc.  with  force  and  arms^  at,  &c»  aforesaid, 
^'fi^^?  io  and  upon  one  W.  C.  in  the  peace  of  God  and  our  said  lord  the 
opprobri.    king  then  and  there  being,  did  make  an  assault,  and  with  threats 
^^^^..    and  opprobrious  language,  then  and  there  wickedly  and  mali- 
ciously did  stir  up,  provoke,  and  excite  him  the  said  W.  C.  to 
figKt  a  battle  against  him  the  said  R.  B.  and  farther,  that  the  sdd 
R.  B.  afterwards,  to  wit,  on  the  same  day  and  year  abovemention- 
ed,  at,  &c.  aforesaid,  came  with  force  and  arms,  and  with  threats 
and  opprobrious  language  then  and  there  wickedly  and  malicious- 
ly did  stir  up,  provokci  and  excite  him  the  add  W.  C.  then  and 
there  being  in  the  peace  of  God  and  of  our  said  lord  the  king,  to 
fight  against  him  the  said  R.  B.  a  duel  with  swords  and  pistols, 
and  other  wrongs  to  the  said  W.  C.  then  and  there  did,  to  the 
great  damage  and  terror  of  him  the  said  W.  €•  in  contempt,  See. 
to  the  evil  example,  Sec.  and  against  the  peace,  &c. 
For  send-      That  G.  S.  late  of,  Sec.  esquire,  being  a  person  of  quarrelsome 
lenge      '  ^"Ckd  turbulent  temper  and  disposition,  and  a  disturber  of  the 
sboiit  mo-  peace  of  our  said  lord  the  king,  on.  Sec.  with  force  and  arms,  at, 
mgame      he  in,  Sec*  unlawfully  and  maliciously  did  challenge  J.  M.  es* 
?^^On9  4^^^'  *  peaceable  subject  of  our  said  lord  the  king,  to  fight  with 
Ann*  c.  14.  him  the  said  J.  M.  on  account  of  money  then  and  there  won  by 
^  ^O)      the  sud  J.  M.'of  the  said  G.  S.  by  then  and  there  gaming  and 
playing  at  dice  with  the  said  G.  S.  at  a  certain  game  called  pass 
dice,  or  hazard,  (k)  to  the  great  damage  of  the  scdd  J.  M.  in 
contempt,  Sec.  and  against  the  peace.  Sec.  and  also  against  the 
form  of  the  statute^  Sec*    And  the  jurors.  Sec,  do  further  present, 
that  the  said  G.  S*  being  such  person  as  aforesaid,  afterwards, 
that  is  to  say,  on,  Sec.  with  force  and  arms,  at.  Sec.  unlawfully  and 
maliciously  did  provoke  the  said  J.  M.  to  fight  him  the  said  G.  S. 
on  account  of  money  then  and  there  won  by  the  said  J.  M.  of  the 
said  G.  S«  by  then  and  there  playing  at  dice  with  the  said  G.  S. 


(0  See  a  nmilsr  precedent^  Cro.  aiaaulta  on  account  ofmoney  won  at 

C.  C.  103.  gaining. 

(j)    See   similar  precedents*  4       (i)  At  to  ststinfl^  the  name  of  the 

Wentw.  Sir*  3  Starkie*  407.  see  the  game,  see  ante  833** 
act  recited  and  notes  ante  833*.  on 
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at  a  ceruin  game  called  pass  ^licC)  to  the  great  damage  cf,  See.  io 
contemptf  &c.  and  against  the  peace^  &c.  and  also  against  the 
form^  &c«  [^Counts  /or  an  ateault  on  account  qf  money  von  at 
JUayy  were  added  at  ante  833*.3 


•  INDICTMENTS  FOR  MALA  PRAXIS.  [*863J 

That  A.  the  ipvife  of  T.  A.  late  of.  Sec.  gentleman,  being  a  per-  Ap^intt  a 

son  of  a  wicked  mind  and  disposition,  and  unlawfully,  wickedly,^  ^.^ 

and  injuriously  minding  and  intending  to  impose  upon  and  de«  IMing 

ceiye  divers  liege  subjects  of  our  said  lord  the  king,  under  the  Kvering  of 

false  colour  and  pretence  that  she  the  said  A.  A.  was  well  skilled  *  ^">«b. 

and  so  un* 
in  the  art,  profession,  or  calling  of  a  midwife,  and  that  she  was  of  tkilihlW 

sufficient  knowledge  and  ability  to  undertake  and  practice  the  said  l^'X^ 
art,  profession,  or  calling,  and  to  execute  and  perform  the  duties  she  died* 
of  such  art,  and  also  unlawfully,  &c.  going  about  and  causing  and  ^'^ 
procuring  herself  the  said  A^  A.  to  be  engaged,  retained  and  em- 
ployed by  divers  liege  subjects  of  our  said  lord  the  king,  in  the 
delivery  of  pregnant  womenj  for  largo  sums  of  money  to  be  paid 
to  her  the  said  A.  A.  for  such  her  pretended  skill  in  the  said  art, 
&c.  of  a  midwife,  on,  8cc.  with  force  and  arms,  at,  &c.  unlawfully 
did  set  up  and  practice  the  said  art  of  a  midwife.  And  the  jurors. 
Sec.  do  further  present,  that  the  said  A.  A.  jio  having  set  up,  used, 
and  practised  the  said  art,  &c.  on,  &c.  at,  &c.  in  pursuance  of  her 
aforesaid  wicked  intentions,  did  cause  and  procure  herself  the 
said  A.  A.  to  be  retained  and  employed  in  the  said  art,  ^c.  to  de- 
liver one  M.  D.  then  the  wife  of  J.  D.  of  the  parish  and  county 
aforessdd,  butcher,  of  a  certain  male  child  with  which  she  the  said 
M.  D.  was  then  and  there  pregnant,  for  a  certain  large  sum  of 
money  to  be  thereupon  paid  to  her  the  said  A.  A.  for  her  attend- 
ance on  the  said  M.  D.  and  for  her  skill  and  ability  b  the  said 


(A  From  4  Wentw.  360«  see  other  precedents.  Vet.  Int.  331.  Tien.  ?. 
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art,  Sec,  of  a  midwife,  and  the  said  A.  A.  then  and  there  nnfaiw- 
fullf,  &c.  did  undertake  to  deliver,  the  said  M.  D.  of  the  said 
male  child  with  which  she  was  then  pregnant  as  aforesaid,  and 
did  then  and  there  unlawfuHjr,  &c.  falsely  pretending  that  she  the 
said  A.  A.  was  of  sufficient  skill  and  ability  and  of  sufficient 
knowledge  in  the  said  art,  &c.  of  a  midwife  to  execute  and  per- 
form the  same.    And  the  jurors,  &c.  do  further  present,  that  the 
said  A.  A.  not  regarding  the  life  of  the  said  M.  D.  or  of  the  child 
with  which  she  was  so  pregnant  as  aforesaid,  and  being  wholly 
unskilled  in  the  said  art,  &c.  of  a  midwife,  and  of  no  ability  to 
perform  and  execute  the  duties  thereof,  and  neglectiug  and  re- 
[#864]    fusing  necessary  advice  and  *  assistance,  on,  See.  aforesaid,  at,  8cc. 
aforesaid,  in,  for,  and  about  the  delivery  of  the  said  M.  D.  of  the 
said  child  with  which  she  was  so  pregniint  as  aforesaid,  with  force 
and  arms  unlawfully,  wickedly,  ignorantly,  rashly,  injuriously,  un- 
skilfully, improperly,  unnecessarily,  and  contrary  to  good  practice 
in  the  said  art,  Sec.  of  a  midwife,  did  then  and  there  cut  off,  tear 
off,  pull  off,  separate,  sever,  and  dismember,  the  left  arm  of  the 
said  child  with  which  she  the  said  M.  D.  was  so  pregnant  as 
aforesaid,  and  of  which  child  the  said  M.  D.  was  then  and  there 
about  to  be  delivered,  and  did  also  then  and  there  unskilfully,  flee. 
and  contrary,  Sec.  make  use  of  and  apply  In  and  about  the  said  de- 
livery of  the  said  M.  D.  certain  destructive  instruments,  to  wit,  a 
certain  instrument  called  perforating  scissars,  and  also  a  certain 
other  instrument  called  a  crotchet,  and  the  said  several  instru- 
ments called  perforating  scissars  and  a  crotchet,  did  then  and 
there  unskilfully,  ^c.  and  contrary,  ^c.  introduce,  make  use  of, 
and  apply  in  and  to  the  womb  and  body  of  the  said  M.  D.  and 
with  the  said  destructive  instruments  called  perforating  scissars 
and  a  crotchet,  did  then  and  there  unlawfully,  S^c.  and  contrary, 
^c.  break  in  pieces,  crush,  apd  destroy,  the  ribs  and  other  parts 
of  the  body  of  the  said  male  child,  with  which  she  the  said  M.  D. 
was  so  pregnant,  and  of  which  she  was  so  then  and  thereabout  to 
be  delivered  as  aforesaid,  within  the  womb  and  body  of  the  said 
M.  D. ;  by  reason  and  means  of  which  said  unlawful,  wicked,  in- 
jurious, ^c.  cutting  off  the  arm  of  the  said  child  as  aforesaid, 
and  also  of  the  said  unlawful,  S[c.  use  and  abuse  of  the  said  seve- 
ral instruments  called,  l^c.  aa  also  by  reasoft  loid  means  of  the 
breaking  in  piec^s>  crushing,  and  destroying  the  ribs  and  other 
parts  of  the  body  of  the  said  child  as  aforesaid,  within  the  womb 
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and  body  of  the  said  M.  D.  as  afaresaidt  the  womb,  vagina  abdO" 
meriy  and  other  parts  of  generation,  and  of  the  body  of  the  said 
M.  D.  were  by  the  broken  bones  of  the  said  child,  and  by  the  said 
instruments  called,  ^c.  then  aad  there  greatly  torn,  lacerated,  ex- 
tended,  wounded,  injured,  and  hurt,  and  a  great  and  violent  effu- 
sion and  discharge  of  blood  from  the  womb  and  body  of  the  said 
M.  D.  was  thereby  then  and  there  occasioned,  of  which  said  tear- 
ing, laceration,  extension,  wounding,  injuring,  and  hurting  of  the 
womb,  vagina  abdomen^  and  other  parts  of  generation,  and  other 
parts  of  the  body  of  the  said.M.  D.  as  aforesaid,  and  of  the  great 
and  violent  effusion,  &c.  of  blood  from  the  womb  and  body  of  the 
said  M.  D.  occasioned  thereby  as  aforesaid,  she  the  said  M.  D. 
from,  &c.  until,  fcc.  at,  Sec.  did  languish,  and  languishing  did  live, 
on  which  said  day  of,  &c.  she  the  said  M.  D.  at,  &c.  of  the  said 
laceration,  fcc.  of  the  womb,  Sec  and  of  the  body  of  the  said  M. 
D.  in  manner  and  form  aforesaid,  and  of  *  the  great  and  violent  ef-  [*865] 
fusion,  &c.  of  blood,  from  the  womb  and  body  of  the  said  M.  D« 
died ;  to  the  great  scandal,  infamy  and  disgrace  of  hnman  nature> 
and  of  the  midwives  of  this  kingdom,  to  the  very  great  damage 
of  tbe  sud  J.  D.  in  evil  example,  &c.  and  against  the  peacei  ifo* 


Vol,  IL  4  L 
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[«866]  *  OFFENCE  OF  LIBBL.(m} 


PEKUMIMAftT  MOTEft  UPOH  THB  OPVBNCBi  KODBft  OV  VBOfXCV- 
TlOMi  TKMUB,  IWOIOTMBirT,  BVIDmiCBt  TBBDieT)  JVBOMBMT9 
AM9  PU'MiSHMBNT. 

Offence.  Offence,  In  briefly  considering  the  offence  of  Libely  we  will  m- 
quire,  1st.  by  what  nidde  of  expression  a  libel  may  be  conveyed ; 
3dly,  of  what  kind  ot  defamation  it  must  consist ;  9dly,  how 
plainly  it  must  be  expressed  ;  4th1y,  what  mode  of  publicaUon  is 
essential ;  Sthly,  who  are  liable  to  be  punished  for  a  libel  crimi- 
nally, either  as  composer  or  publisher. 

I.  By  what  mode  of  expression  a  tibel  may  be  conveyed.  The 
most  simple  idea  of  libel  is  where  the  defamatory  matter  is  re* 
duced  into  writing.  But  the  exhibition  of  a  picture,  intimating 
that  which  in  print  would  have  been  libellotis,  is  equally  criminal, 
3  Campb.  513.  5  Co*  125.  but  see  3  Campb.  323.  So  the  fixing  a 
gallows  at  a  man's  door,  the  burning  him  in  effigy,  or  the  exhibit* 
ing  him  in  any  ignominious  manner,  is  indictable  as  a  libel.  Hawk, 
b.  1.  c.  73.  8.  3.  11  East,  227.  But  mere  opprobrious  words,  un« 
less  they  are  spoken  of  a  magistrate  in  his  official  capacity,  or  tend 
immediately  to  provoke  a  challenge,  are  not  punishable  or  crimi- 
nal in  the  temporal  courts,  3  Salk.  190.  2  Campb.  142. 

II.  What  kind  of  defamation  a  Ubel  must  contain.  There  is, 
perhaps,  no  branch  of  the  law  which  it  is  so  difficult  to  reduce  to 
any  exact  principles,  or  to  compress  within  a  small  compass  as 
the  requisites  of  libel.  All  publications  denying  the  Christian  re- 
ligion  to  be  ti  ue-~all  works  casting  gross  ridicule  on  the  church 
of  England — all  writings  subversive  of  morality,  and  tending  to 
inflame  the  pasiiions  by  indecent  language—are  indictable  at  corn- 


Cm)  At  to  tbit  offence  in  genera^    beU.  George  on  Libel.  Starkie  on 
see  Hawk.  h«  L  c.  73.  Com*  Dig.    Slander.   Bum  J.  LibeL    Williams  ^. 
LibeL  Bac.  Abr.  Libel.  Holt  on  Lt-    J.  Libel.  Dick.  J.  LibeL 
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mon  law  ;  and  publications,  the  natural  tendency  of  wliich  i»  to 
excite  sedition,  to  bring  either  the  confttitntion  of  this  country  or 
government  in  general  into  contempt,  are  bighly  ciiminal.     But 
it  has  been  laid  down  that  the  imputation  of  mere  error  in  judg- 
ment, even  to  tbe  sovereign  himself,  if  done  <*  with  perfect  de- 
cency and  *  respect,  and  without  any  imputation  of  bad  motives/' 
ia  not  libellous,  2  Campb.  409.    The  question  then  with  respect  [*867] 
10  publications  on  the  king  and  his  ministers,  is  whether  bad  mo- 
tiToa  are  imputed  to  them  by  the  writer,  and  whether  they  are 
couched  in  terms  that  are  decent  and  respectfuL    From  hence  it 
will  follow,  that  though  the  tendencies  of  measures  may  be  dis* 
cussed  with  temperance,  they  must  never  be  imputed  to  corrupt 
deagn,  that  no  member  of  the  govei*nmcnt  must  be  charged  with 
corruptioni  or  with  a  wish  to  infringe  on  the  liberties  of  the  peo- 
l^e  :  this,  indeed,  follows  from  the  definition  of  libel  itself,  as  ap- 
plied to  individuals*     It  is  said  to  be  ^*  a  malicious  defamation 
tending  to  blacken  the  memory  of  one  who  is  dead,  or  the  repu*  / 
tation  of  one  who  is  alive,  and  expose  him  to  public  hatred,  con* 
tempt,  or  ridicule,**  Hawk.  b.  1.  c.  73.  s.  I.    And  nothing  can  be 
clearer  than  that  truth  h  no  justification  of  defiamatory  writing^, 
as  &r  as  respects  criminal  prosecutions,  for  this  reason,  that  the 
criminal  law  subjects  libellers  to  j)unishment,  not  as  a  mode  of 
redress  to  the  party  libelled,  but  on  account  of  such  libel  having 
a  tendency  to  occasion  a  breach  of  the  peace,  Bui.  N.  P.  9.  Sel* 
wyn,  N.  P.  Libel,  3d  ed.  1047.  note  6. :  and  it  has  been  argued, 
that  as  truth  is  more  likely  to  provoke  animosity  than  falsehood, 
it  is  in  &ct  more  libellous,  5  Co.    125.  Hawk.  b.  1.  c.  73.  s.  6. 
And,  as  the  officers  of  state  have  at  least  the  same  privileges  ly  ih 
other,  persons,  it  follows  that  to  write  truth  though  ever  so  noto- 
rious, respecting  them,  which  tends  to  ^  blacken  their  reputation, 
and  expose  them  to  public  hatred,  contempt,  or  ridicule/'  is,  in 
itself,  a  libel.    It  is  true  the  term  **  maiicioua'*  is  introduced  into 
the  definition  by  Hawkins ;  but  in  this  case  as  in  murder  and 
many  others,  the  quality  is  rather  a  legal  inference  from  the 
crime  than  one  of  its  constituent  parts,  Gilbert's  Cases,  L.  and  E. 
190,  1,  2,  fee* :  indeed  there  is  never  any  occasion  to  prove  it; 
and,  in  the  cases  of  printers  and  publi»hers,  we  find  men  repeat" 
edly  convicted  where  it  ia  probable  they  were  ignorant  of  the 
contents  of  the  papers  they  were  aasisting  to  circulate,  5  Burr. 
S686.  20  St.  Tr.  803.  Cobbett's  ed.    Whether  or  not  the  party 
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acted  tnaliciously  makes,  therefore^  no  (fifference  in  practice^ 
The  doctrine  of  libels  is  founded  solely  on  a  regard  to  public 
tranquillity :  it  puts  the  merits  and  the  feelings  of  individuals  out 
of  the  question ;  and  this  consideration  naay^  in  some  degree^  elu- 
cidate a  subject  which,  in  itself,  appears  so  perplexing. 

It  is  further  to  be  collected  that,  in  order  to  constitute  a  libel  it 
is  not  necessary  that  any  thing  criminal  should  be  imputed  to  the 
party  injured ;  it  is  sufficient  if  the  writer  has  exhibited  him  in  a 
ludicrous  point  of  view,  has  pointed  him  out  as  an  object  of  ridi- 
[*868]  cule  t  or  disgust,  has,  in  short,  done  that  which  has  a  natural  ten* 
dency  to  excite  him  to  revenge,  3  Wils.  403.  Bac.  Abr.  Libel  A. 
3.  4  Taunt.  355.  3  Carapb.  314.  And,  therefore,  words  in  them- 
selves not  scandalous,  become  criminal  if  put  in  writing  so.that 
they  tend  in  any  degree  to  a  man*9  discredit^  Hardw.  470,  Bac. 
Abr.  Libel  A.  3.  It  is  also  said  that  this  applies  still  more  strongly 
to  persons  employed  in  public  capacities,  id.  ibid.  So  that  to  pub- 
lish any  thing  which  ^  tends  in  any  degree  to  the  discredit'*  of  the 
ministry,  or  of  public  functionaries,  whether  true  or  false,  is  libel- 
lous. And  this  seems  to  be  the  true  boundary  of  the  freedom  of 
discussion. 

A  greater  latitude  of  observation  has,  however,  been  allowed  on 
book^i  than  on  character  a.  When  a  work  is  sent  into  the  world, 
the  author  subjects  it  to  fair  and  impartial/criticism.  "  That  pub- 
lication,!'  said  Lord  EUenborough,  '^  I  shall  never  consider  as  a 
libel,  which  has  for  its  object  not  to  injure  the  reputation  of  any 
individual,  but  to  correct  misrepresentations  of  fact,  to  refute  so- 
phistical reasonings,  to  expose  a  vicious  taste  in  literature,  or  to 
ce^^ure  what  is  hostile  to  morality,"  1  Campb.  352. :  for  this  pur- 
pose the  critic  may  employ  ridicule  however  poignant,  I  Campb. 
357.  and  it  is  even  allowed  to  attack  the  author  himself,  so  far  as 
he  has  mixed  himself  up  with  the  composition  he  has  thought  fit 
to  publish,  but  the  moment  the  critic  travels  from  the  book  to  fol« 
low  the  writer  into  his  private  life,  and  leaves  his  works  to  attack 
his  character,  the  criticism  becomes  libellous,  1  Campb.  355. 

It  is  laid  down  generally  by  the  older  writers,  that  it  is  equally 
libellous  to  throw  a  shade  over  tlie  mcmoiy  of  the  dead  as  to  de- 
tract from  the  reputation  of  the  living,  5  Co.  123.  Flawk.  b.  I.e. 
73.  s^  1. ,  but  on  the  principle  which  constitutes  the  criminality  of 
libels,  this  can  only  be  true  when  the.  writing  has  a  tendency  to 
create  a  breach  of  the  peace,  by  inciting  the  friends  and  relatives  of 
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the  deceased  to  avenge  the  inMilt^offered  to  the  Amnly :  and  it  is 
therefore  now  holden  to  be  necessary  to  aver  in  the  proceedings 
and  prove  on  the  trial,  that  the  publication  was  intended  to  create 
disturbeoce,  to  throw  scandal  oa  the  family  or  descendants  of  the 
party  accused,  or  to  indoce  some  one  to  break  the  peace  for  the 
purpose  of  vindicating  the  deceased,  4  T.  R.  136. 
'  III.  How  plainly  the  scandal  mutt  be  exfire»9ed.  It  seems  to 
be  deducible  from  the  cases  on  this  subject,  that  if  the  matter  be 
understood  as  scandalous,  and  is  calculated  to  excite  ridicule  or 
id>horrence  against  the  party  intended,  it  is  libellous,  however  it 
may  be  expressed,  5  East  463.  1  Price,  11.  17.  18.  Irony  may 
convey  imputations  more  effectually  than  direct  assertion  ;  thus 
it  has  been  holden,  that  where  a  man  reckons  up  the  acts  of 
charity  *  of  another,  and  then  tauntingly  adds,  ^^  You  will  not  play  [*869] 
the  Jew  nor  the  hypocfrite,'*  evidently  insinuating  that  all  his  mu- 
nificence arises  from  the  love  of  ostentatious  display,  the  publica- 
tioo  will  be  libellous.  Hob.  S15.  So  where  the  writer  pretends 
to  hold  up  the  characters  of  public  men  to  imitation,  by  praittng 
them  for  qualities  they  are  charged  with  wanting,  and  which  from 
their  situations  they  would  not  be  expected  to  possess  ;  as  if  he 
sets  forth, an  illiterate  general  as  a  great  scholar,  or  a  statesman 
accused  of  wanting  active  courage  as  a  gallant  soldier,  he  will  be 
considered  as  imputing  to  them  the  want  of  those  endowments  as 
a  disgrace,  J;Iawk.  b.  1.  c*  73.  s.  4.  And  the  circumstance  of 
initials  being  substituted  for  the  name  of  the  party  libelled  will 
form  no  excuse  to  the  writer,  if  his  meaning  is  sufficiently  obvi- 
ous to  the  reader,  for  it  would  be  absurd  if  that  which  is  sufficient- 
ly plain  to  work  all  the  mischief  of  a  malignant  slander,  and  which 
all  who  read  it  understand,  should  be  regarded  as  too  obscure  to 
be  visited  by  justice,  or  understood  by  juries  and  judges  ;  and 
therefore  the  declarations  of  spectators  attending  the  exhibition 
of  a  libellous  picture,  may  be  admitted  as  evidence  to  shew  that 
the  parties  intended  by  the  figures  are  known  to  common  obser- 
vers, 3  Campb.  512.  5  East  463.  The  supposed  liliel  must 
however  contain  unequivocal  expressions  of  bad  character. 

Formerly  it  was  said  no  writing  diuld  be  esteemed  a  libel  ex- 
cept it  reflected  on  some  individual ;  and  that  mere  obscene 
ribaldry,  without  reflection  on  any  one,  it  is  not  an  indictable  of- 
fence, though  the  party  might  be  compelled  to  find  sureties  for 
his  good  behaviour,  as  being  a  peraon  of  ill  fame,  Hawk.  b.  I.e. 
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73.  s.  '9. ;  but  it  is  quiie  clear  that  there  is  not  the  letst  gromld 
for  this  diatinction.  Immoral  publications  are  punishable-Miat 
perhaps  so  properly  under  the  denomination  of  libelB-<>-because 
thej  tend  ta  destroy  the  morality  of  public  feeling,  and  to  pro- 
duce many  of  those  crimes  which  require  to  be  visited  with  more 
severe  penalties,  2  Stra.  788.  ante  46*.  And  treatises  against 
civil  government,  or  hereditary  right  in  general,  are  indictable 
upon  the  same  principle  with  writings  which  affect  individuals* 

IV.  What  mode  qf  fiublication  will  exeute  matter  otherufUe 
Bbellous^  It  is  certain  that  no  allegation,  however  false  or  mali* 
clous  contained  in  articles  of  the  peace,  in  answers  to  interroga* 
tories,  in  affidavits  duly  made,  or  in  any  other  proceedings  in  a 
regular  course  of  justice,  will  render  the  party  indictable  as  a 
libeller,  though  the  offensive  matter  may  be  ordered  to  be  struck 
out,  with  costs,  4  Co.  14.  3  Burr.  807.  Hawk.  b.  1.  c  73.  s.  8.  1 
Saund.  131.  n.  1.;  nor  can  any  thing  be  charged  as  libellous^ 
which  is  contained  in  a  petition  to  either  house  of  parliament, 
[#870]  however  it  *  may  affect  individuals,  1  Lev.  2.40.  1  Saund.  133. ; 
and  the  reason  of  this  is  manifest,  because  the  courts  of  justice 
and  the  great  council  of  the  state,  are  the  constitutional  tribunals 
to  which  grievances  should  be  preferred,  and  to  bring  alleged 
wrongs  under  their  notice,  is  to  support  and  not  to  break  the 
peace ;  since  their  discussion  puts  an  end  to  the  dispute.  So  no 
presentment  of  a  grand  jury  can  be  libellous,  Moor,  627.  And 
it  has  been  laid  down  by  some  of  the  older  writers  that  no  want  of 
jurisdiction  in  the  court  before  which  a  complaint  is  preferred, 
will  take  away  this  protection  ;  because  the  mistake  on  this  sub- 
ject is  not  to  be  attributed  to  the  error  of  the  party  himself,  but 
of  his  legal  adviser,  see  Hawk  b.  I.e.  73.  s.  8.  1  Saund.  131.  n. 
1. :  but  it  is  contended  by  Hawkins  that  where  it  appears  from 
the  whole  circumstances  of  the  case,  that  the  prosecution  is  com- 
menced for  the  mere  purpose  of  libelling,  amd  without  any  inten- 
tion to  proceed  in  it,  such  an  abuse  and  mockery  of  public  justice 
should  not  become  a  shelter  for  the  guilt  which  in  reality,  they 
increased,  id  ibid,  and  cases  there  cited. 

If  a  person  not  only  charge  another  with  improper  conduct  in 
the  course  of  a  judicial  proceeding,  bat  afterwards  publish  it  to 
the  world,  he  will  be  as  much  guilty  of  a  libel  as  if  it  had  arisen 
directly  from  the  invention  of  its  author,  1  Saund.  133.  Hawk.  b. 
1.  c.  73.  s.  12.      Thus  a  peer  or  member  of  parliament,  though 
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privileged  to  speak  his  sentiments  itt  the  house,  may  be  guilty  of 
a  libel  by  publishing  ity  however  correctly)  to  the  world,  1  £&p. 
Rep.  328.  And  if  defamatory  matter,  in  the  form  of  a  petition  to 
parliament  be  delivered  to  any  other  person  except  members,  the 
circulation  will  be  criminal,  1  Saund.  131.  1  Sid.  4U.  Hawk.  b. 
1.  c.  73.  s.  12.  Even  the  mere  publication  of  the  proceedings  at 
a  public  office  on  the  examination  of  a  party  accused  of  a  crime 
k  illegal,  especially  if  accompanied  with  observations  tending  to 
prejudice  the  mind  of  the  public  against  him,  2  Campb.  563.  And 
sn  order  made  by  a  corporation  and  bserted  in  their  books,  that 
a  persdb  against  whom  a  jury  have  given  large  damages  on  an  ac« 
tkm  for  a  malicious  prosecution,  has  been  actuated  by  motives  of 
poblic  justice,  is  libellous,  as  tending  to  throw  discredit  on  judi- 
cial proceedings,  2  T.  R.  199.  But  the  delivery  of  printed  copies 
to  all  the  members,  and  the  necessary  exposure  of  the  manuscript 
ID  the  compositors  and  other  workmen  concerned  in  printing  it, 
are  not  indictable  ofTences,  1  Lev.  240.  1  Saund.  133. 

V.  Whx>  are  tiahle  to  be  fiunuhed  criminally  far  a  liAel^  either  at 
C0mfio3er»  w  pubUtherB*  Without  a  publicatioii  of  some  kiodf 
the  offence  of  libel  is  not  complete ;  but  the  sending  a  letter  to  the 
party  himself,  filled  with  abusive  language,  is  indictable,  because  it 
*  tends  to  provoke  him  to  break  the  peace  in  order  to  revenge  the  [*871] 
insult  he  has  thus  received,  3  Barnard  102.  Hawk.  b.  1.  c«  73.  a. 
11.6  East  464. ;  indeed  it  now  appears  that  the  finding  the  paper 
in  the  handwriting  of  the  defendant  is  such  primd  facie  evidence 
of  a  publication  by  him,  as  to  admit  the  writing  to  be  read  to  the 
jury,  5  Burr.  2689.  The  mere  transcribing,  however,  of  a  libel, 
does  not  amount  to  publication,  but  is  a  fact  from  which  the  jury 
may  inler  it  according  to  the  circumstances  before  them,  9  Co.  59. 
3  Campb.  210.  It  is  laid  down  by  Lord  Coke  that  to  read  a  libel, 
or  to  hear  it  read,  without  a  previous  knowledge  of  its  malignity, 
or  to  repeat  in  order  to  ridicule  or  censure  it  in  the  hearing  of 
others,  is  not  criminally  to  publish  it,  9  Co.  59.  b. ;  and  it  has  been 
said  that  to  repeat  a  libel  in  mere  jest  and  merriment,  is  not  an 
indicuble  offence,  Moor,  637. :  but  this  may  well  be  disputed  ;  at 
least  if  the  mirth  be  directed  against  the  object  and  not  the  author 
of  the  libel,  since  there  is  nothing  which  tends  more  to  exasperate 
than  ridiculct  Hawk.  b.  L  c.  73.  s.  14.  The  party  who  writes  a 
libel  dictated  by  another,  with  discredon  to  understand  its  nature-^ 
he  who  cuiginally  procures  it  to  be  composed>«-he  who  actually 
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composes  it— -he  who  prints  or  procures  it  to  be  pritited^-i^he  who 
publishes  or  caQses  it  to  be  published,  ally  in  short,  who  aatist  itt 
framing  or  in  diffusing  it,  are  implicated  in  the  guilt  of  the  offence, 
1  Salk.  417.  Hawk,  b,  1.  c.  73.  s.  lO.  3  Campb.  513.  but  see 
3  Campb.  333«  And  it  is  no  excuse  for  a  printer  or  puldiaher, 
that  he  was  ignorant  that  he  was  affordmg  the  means  of  circu- 
lating ;  and  even  though  he  is  absent  from  the  office  or  shop  at  the 
time,  he  will  be  held  ciiminally  liabley  30  St.  Tr.  d03.  and  see 
Cuthell's  case,  Ersk.  Speeches,  and  Loyeli's  case,  and  3  M«  and  S. 
11, 13,  he 
Modes  of      Modes  <if  Frosecution.^^la  cases  where  the  libel  b 


g^.  '  against  the  king  or  his  government,  the  offender  is  usually  prose- 
cuted by  ex  officio  information  in  the  king's  bench,  filed  by  the 
attorney  general :  the  modes  of  proceedmg  in  which  caae  aft  de- 
tailed in  the  first  volume.  When  the  slander  more  immediately 
affects  an  individual,  he  may  either  prefer  a  bill  of  indictment  in 
the  usual  course,  or  move  for  leave  to  file  a  criminal  infiurmatioD 
in  tlie  crown -office:  but  the  court  will  exert  a  discretionary  power 
in  deciding  whether  they  will  thus  sanction  a  prosecution,  and  will 
frequently  deny  it  where  an  indictment  might  well  be  supported. 
Thus,  where  the  application  is  made  a  long  time  after  the  pub- 
lication complained  of,  where  too  great  atrictneas  would  discour- 
age useful  investigations,  or  where  the  libellous  mater  is  true,  an 
information  will  not  be  granted :  I'  Stra.  498.  Andr.  390.  and 
therefore  where  the  libel  contsuns  a  direct  charge  which  it  lies  in 
[^^872]  *  the  power  of  the  applicant  to  deny  if  Bdse,  the  court  will  require 
a  positive  affidavit  that  the  charge  is  unfounded :  DougL  384* 
but  where  the  peracm  slandered  is  in  a  foreign  country  at  a  great 
distance  so  that  he  cannot  make  affidavit,  where  the  aOegationr  of 
the  libel  go  to  general  character  and  not  to  particular  fiicts,  to 
which  it  would  be  absurd  to  require  a  denial,  where  the  imputa- 
tion is  of  seditious  language  in  parliament,  which  no  one  can  im- 
pute, because  nothing  that  passes  there  is  liable  to  question,  such 
affidavit  will  not  be  required.  Dougl.  387.  ante  1  voL  857*.  An 
indictment  seems,  however,  to  be  the  most  easy,  as  it  is  the  most 
constitutional  remedy. 

^^^^  Indictment  or  InfirmatiQn.'^Venue.    It  seems  that,  in  case  of 

a  libellous  letter,  the  venue  may  be  |aid  either  in  the  county 
where  it  was  written  and  put  into  the  post-office,  or  in  that  where 
it  was  delivered  to  the' party  to  whom  it  was  addressed.  1  Campb. 
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a  1 5.  3  Campb.  506.  1  Leach}  1 43.  But  the  p<»t-oiark  U  not 
•dkaent  endenceof  a  imbtication  in  the  county  whence  it  is  sup- 
poiefl  tooome  oa  account  of  the  possihiiiiy  of  forg;er7.  I  Campb« 
315.  Nor  is  a  mere  acknowledgment  of  the  defendant  in  the 
«ettiit7  where  the  ▼eoue  is  laid  sufficient  to  give  the  court  juris- 
diction to  determine  the  charge.  7  East,  68.  If  however  a  per» 
•on  In  Ireland  procure  another  to  publish  a  libel  in  Westminster) 
iie  may  be  indicted  in  Middlesex.  7  East,  68.  3  Smith,  97, 9.  1 
£sp.  Rep.  63.  6  East,  589,  590. 

Charge^  i^c.    In  an  indictment  for  a  libel  against  a  particular  Chsrge, 

tstc* 
itidividoal,  his  name  should  be  inserted ;  for  if  it  be  stated  merely 

aa  against  certain  persons  the  proceedings  will  be  invalid*  When 
two  petaons  are  guilty  of  the  publication  of  a  libellous  song,  by 
«ngbg  at  the  tame  time,  they  may  be  joined  in*  the  same  pro- 
cee&iga.  2  Burr*  983.  It  b  proper  to  charge  that  the  defendant 
cemposedt  printed,  and  published  a  libel,  because  if  it  appears 
chat  foe  did  either  the  indictment  will  be  sufficiently  supported : 
ante  1  ¥01*^51*,  396*.  3  Campb.  584,  64$.  but  if  it  be  sUted  in  the 
dii|unedve  tint  he  composed,  Sec.  or  caused  to  be  composed,  the 
sdlegadoo  will  be  too  uncertain.  6  Mod.  330.  ante  1  vol.  236*. 
There  is  no  occasion  to  allege  that  the  offence  was  committed 
withy^rcff  mndmmf  since  the  publication  of  a  libel,  is  riot  a  breach 
of  the  peace,  b^t  only  tends  to  produce  it.  7  T.  R.  4.  Nor  is 
it  necessary  to  state  that  it  was  done  fal»tly  because  falsehood  is 
BO  requisite  of  libel,  id.  ibid,  and  if  it  were,  the  inference  would  be 
that  the  cahnnny  was  fiEilte  till  the  contrary  appear ;  but  the  word 
maUcitnuiy  or  iaisely,  or  some  other  epithet  equivalent  to  it  has 
been  holden  lo  be  material. 

But  the  moat  important  part  of  the  indictment  is,  the  setting 
*  forth  the  matter  charged  as  libellous,  (n)  Such  circumstances  fftg^si 
should  be  previously  stated  by  way  o£ inducement  as  will  be  neces- 
sary to  explain  its  meaning ;  and  the  whole  should  be  so  explained 
by  innutmloes  as  to  charge  its  import  as  scandalous  and  criminal. 
The  nature  and  office  of  innueadoes  must  therefore  become  the 
objecu  of  a  short  inquiry.  Style,  393.  An  innuendo  is  an  averment 
to  explain  the  defendant's  meaning  by  reference  to  matter  pre- 
viously introduced  into  the  proceedings.      It  is  necessary  only 


(n)   As  to  the.  mesning  of  the    whioh^  are  used  tamelace  the  stste- 
term*    «  purport,"   -  tenor,      &c.    mcnt,  see  1  vol.  2a3%  4%  5*. 

Vol.  II.  4M 
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vhere  the  iittenf  maybe  mistaken,  or  where  it  caimot  be  eolleet-' 
ed  from  the  libel  itself.  Cowp.  679, 683.  5  East,  463.    The^  prae* 
tice  of  oTerloadhig  the  record  with  inno^idoeB  to  expfadn  &ct8 
which  need  no  explanation  has  been  recently  censored  by  Lord 
EUenborough,  who  observed  that  it  seemed  to  proceed  on  the 
supposition  that  the  court  had  no  discernment,  and  the  jury  no 
understanding.    It  is  necessary  where  the  words  of  a  writing  are 
general,  ironical,  or  spoken  by  way  of  allusion  or  inference,  so 
that  though  any  man  reading  it  will  pei^ceiveits  offensive  meaning, 
It  is  by  connecting  it  with  some  fects  or  associations  not  express* 
ed  in  words  but  which  they  necessarily  present  to  the  mind.    In 
this  case  an  explanation  must  be  put  on  the  record ;  because  the 
jury  can  take  cognisance  of  nothing  but  what  is  there  stated  with 
legal  precidon.  Cowp.  683.    This  certainty,  it  is  the  object  of  an 
innuendo  to  mark  out  with  the  utmost  distinctness.    It  is  only  ex- 
planatory of  matter  already  expressed,  which  it  applies  to  the  part 
that  is  amlHguous;  but  it  neither  alters  nor  enlarges  the  sense  of 
previous  averments.  2  Salk.  513.  1  Saund.  343.  n.  (4).    Not  on- 
ly is  it  unable  to  create  that  which  did  not  exist,  but  it  cannot  ren- 
der that  certain  that  before  was  doubtful,  or  make  that dear  which 
wad  previously  obscure.  5  East*  469.    Its  simple  object  is  to  re- 
duce a  natural  to  a  legal  certainty ;  it  signifies  no  more  than  ideei^ 
or  acWcetf  that  such  a  person  means  a  particul^  person,  or  suoh 
a  thing,  a  particular  thing,  and  must  have  precedent  matter  to 
which  it  refers.  4  Co.  17.  b.    Every  thing,  therefore,  intended 
to  be  thus  alluded  to  must  be  stated  previous  to  the  innuendoi 
nrhich  is  to  apply  it  to  the  matter  charged  as  libellons.  8  East, 
427.  6  T.  R.  691.     Thus,  it  is  erroneous  to  charge  that  the  de- 
fendant said  of  another,  he  burnt  my  bam,  adding  by  way  of  tnnu- 
endo,  ^  meaning,  my  bam  full  of  com,*'  because  this  is  not  an 
explanation  of  what  was  said  before,  but  an  addition  to  it  4  Co. 
30.  a.    Bnt  had  it  been  averred  in  the  introduction  that  the  de- 
fendant had  a  bam  full  of  com,  and  that  In  a  conversation  res- 
{^874]  pecting  that  bam  the  words  were  uttered,  the  innuendo  *  would 
have  been  good,  and  by  coupling  the  libel  with  the  inducement, 
the  dense  would  have  been  complete.  Cowp.  684.    Thus  also 
where  in  an  information  for  a  Ubel  on  the  justices  of  Suffolk,  it 
was  not  atated  tjiat  the  libel  was  <<  of  and  conceming  the  jus- 
tices of  Suffolk ;''  but  an  umuendo  was  introduced  averring  that 
certaiin  orders  mentlooe^  in  the  i^iitibg,  meant  orders  made  by 
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the  jtudees  of  die  peace  ior  the  coimty  of  Sufblk^  the  judgment 
WIS  arrested.  Sajert  9^-  Bot  had  the  libeJ  been  stated  to  be  <tf 
and  coecenuDg  the  justices  of  Suffoik,  or  had  the  libel  itself  said 
in  amy  parti  that  the  order  was  made  by  the  justices,  the  proceed- 
kiga  would  probably  have  been  holdeo  Talid:  for  in  Home  Toofce's 
casof  where  he  was  charged  in  an  information  with  a  libel  in  pub- 
Mshing  Uiat  Ameiicana  had  boon  inhumanly  murdered  by  the 
king's  tFoopa»  wiiich  was  averred  to  be  **  of  and  concerning  his 
majeaty's  gofemmeot  and  the  employment  of  his  troops»"  it  was 
moved  in  arrest  of  judgmant  that  there  was  no  averment  or  ii|nu« 
eudo  to  shew  that  the  employment  of  the  troops  was  by  the  king's 
SHSthorityi  but  it  was  holden  sufficient  with  reference  to  the  intro* 
doction:  Cowp.  678.  11  Harg.  St.  Tr.  391.  So  where  a  libel 
prosecuted  respected  the  management  of  the  navy,  and  in  the  in- 
tnductory  part  it  was  described  aa  <*  of  and  concerning  the  rc^al 
navy  of  this  kingdom  and  the  government  of  the  said  navy."  . 
Thoogh  the  term  navy  in  libel  was  only  explained  by  the  innuen- 
do as  ^  meaning  the  royal  navy  of  this  kingdom,"  the  infi;^rmation 
was  holden  proper.  5  Harg.  St.  Tr.  590.  A  similar  determina- 
tion took  place  in  The  King,  v.  Matthews,  where  the  words  of  the 
aeditioos  matter  were  **  finom  the  solemnity  of  the  chevalier's 
birth ;  and  if  hereditary  right  be  any  recommendation,  he  haa  that 
to  plead  in  his  fiivour :"  the  indictment  charged  them  to  have 
been  written  <<  of  and  concerning  the  pretender,"  and  <<  of  and 
concerning  Us  right  to  the  crown  of  Great  Britain ;"  and  the  in- 
nuendoes on  the  term  ^  chevaHgry**  &c.  referred  to  this  introduc- 
tory averment ;  the  cha^^  was  regarded  as  having  bttj^i  speci- 
fied with  sufficient  precision.  9  Harg.  St.  Tr.  683.  And  when- 
ever the  innuendo  is,  erroneous  in  consequence  of  iu  going  beyond 
tU  office,  if  the  libel  be  clear  to  a  common  intent  without  it,  the 
defective  part  may  be  rejected  as  surplusage.  8  East,  437.  Cro* 
Car.  513.  Cowp.  375.  5  East,  463. 

It  may  be  collected  from  the  cases  on  the  subject  of  innuen* 
does  tliat  it  is  very  material  to  state  iber  the  libel  was  of  and  con- 
cerning the  party  intended.  If  the  libel  be  in  a  foreign  language, 
it  should  be  set  forth  in  such  language  as  written,  and  though  it 
is  usual  to  add-.a  translatioo,  this  is  said  not  to  be  requisite  or 
safe ;  it  is,  however,  the  practice  to  insert  the  translation.  6  T. 
R.  163.  1  Saund.  343.  ante  3  voU  53^  n.  (1)  It  is  not  *  neces-  [^875] 
sary  to  set  forth  the  whole  ^f  the  paper  ia  which  the  Ub^lous 
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iiitttter  is  cODUined^  but  lho»e  parts  may  be  Mtoclcd  wblch  artf 
most  offensive :  3  Salk.  417.  but  then  tliose  ptrls  which  are  sepe* 
rated  by  intervening  matter  oog^ht  not  to  be  set  forth  as  U  they 
were  continuous,  but  should  be  stated  in  a  certain  part  of  which 
said  Hbel  there  was  and  is  contained,  8cc.  and  *^  in  a  certain  other 
part  of  the  said  libel,  there  was  and  is  containedf  Sec"  setting 
forth  the  words  respectively  charged  as  criminal.  1  Campb.  353» 
The  libel  ought  to  be  set  forth  with  all  poestble  correctness ;  for 
any  variation  in  the  sense,  between  the  matter  charged  and  that 
proved  will  be  fotal :  1  Campb*  353.  but  the  mere  alteration  of  « 
single  letter,  so  long  as  it  does  not  change  one  word  into  ano- 
ther, will  not  vitiate,  though  even  so  small  a  variance,  if  it  render* 
ed  the  meaning  different,  would  make  the  whole  invalid.  1  Leach, 
145,  133.  Dougl.  193,  4.  ante  1  vol.  393*,  4*,  5*. 
Whateti-      Evidence,  Before  the  prosecutor  can  be  admitted  to  read  the 
si^^eat*  P^P^^  charged  as  libellous  he  must  give  primft  facie  evidence  of 
a  puUication  by  the  defendant.    This  may  be  either  poMtive  in 
Itself  or  be  inferred  from  facts  which  are  not  conclusive.    Proof 
that  the  defendant  took  part  in  a  procession  carrying  the  party  in* 
jured  in  effigy  to  render  him  ridiculous,  that  he  ^stributed  the 
libel  himself,  or  that  he  maliciously  read  or  sung  the  offensive 
matter  in  the  presence  of  others,  is  evidence  of  the  former  kind 
and  establishes  a  publication  which  cannot  be  repelled.  5  Co. 
135.  b.  Moor,  813.    Evidence  of  the  latter  kind  is  where  the  pa- 
per is  shewn  to  be  in  the  handwriting  of  the  defendant ;  for  though 
this  may  not  amount  to  a  pnblicatioo,  it  will  soilice  to  throw  on 
him  the  burden  of  proving  the  negative,  1  Ld.  Raym«  417.  4 
Esp.  Rep.  346.  ante  871*.    The  important  question  respecting 
the  nature  and  degree  of  proof  that  a  particular  writing  is  in  the 
hand  of  an  individual,  will  be  found  discussed  in  1  v<^.    Where 
the  Indictment  is  against  a  bookseller  for  the  vending  and  pub- 
Itshiog,  it  will  be  sufficient  for  the  prosecutor  to  establish  that  the 
work  was  purchased  atthe^  ahop  of  the  party  accuaed  ;  and  it  will 
lie  on  him  to  shew  if  he  *can  that  they  were  sent  there  without 
lus  knowledge  by  accident  or  eollusion—if  indeed,  such  a  defence 
would  at  all  avail  lum :  5  Burr.  3686.  ^nd  aee  Cuthell's  Case,  5 
Erak.  Speeches.  3  Seaa.  Caa.  3S.  Hawk.  b.  I.  c*  73.a.  10.  Where 
tihe  libel  is  primed  in  a  newapaper,  proof  that  the  defendant  gave 
a  bond  to  the  sump«office  for  the  duties  on  the  advertisements 
tfid  the  stimiia*  and  had- occaaionallv al>Dlied  theie  ifiiiiwM  ling  the 


BBLATIVB  TO  UBftU.  645 

teutsi  19  iM«8ttiii|rtive  endtnce  thst  1m  is  tli«  iiroprietor,  and  m 
sach,  IwUe  to  aofwer  for  Um  eemeats  of  the  paper  which  he  has 
tbc  power  to  cootitwl.  4  T.  R.  196.  and  see  evidence,  38  Geo.  IIL 
e.  ra.  8.  1 1*  3  Campb.  99*  This  is  all  the  erideoce  that  the  pro- 
flocvtor  gencrallj  addueeS)  imleM  the  paper  is  libellous  *  only  with  [*876] 
reference  to  circnasstaoees  wUch  it  is  necessary  for  the  jury  to 
hear  from  witnesses  ;  for  we  have  seen  that  the  malicious  intent 
is  inforred  fro4i  the  evil  tendency  of  the  paper  in  question ;  ss 
wberever  the  act  is  in  itself  imlawfoi)  the  proof  of  justification  or 
excuse  lies  en  the  defendant.  5  Burr.  3467,  4  T.  R.  136* 

Where  the  defendant  having  exhilHted  a  libellous  papery  re- 
fitses  on  the  trial  to  produce  it  after  notice  for  that  purpose,  parol 
•videoce  may  be  givan  of  its  contents,  even  in  case  of  treason.  3 
T.  R.  301.  6  Yi9at%.  8c«  Tr.  sate  1  voL  387*,  8*.  And  a  news, 
paper  may  be  given  in  evidence  though  it  isr  not  one  of  the  copies 
pobiished,  and  though  it  Is  unstamped  at  the  time  of  triaL  Peake, 
N.  P*  7S.  Evidence  of  authorship  may  be  given  by  the  printer, 
If  be  aweara  tlial  he  Mceived  the  manusctipt  from  the  d';rendant 
and  detivered  it  to  htm;  but  if  he  merely  detivered  it  to  a  servant 
of  his  own  who  gave  to  one  of  the  defendants,  the  proof  will  net 
aufBce  10  charge  the  party  as  composer,  id.  Ibid.  Depositions 
taken  before  a  magistrate  are  not  evidence  under  1  and  3  Ph.  and 
M.  c.  13.  SandSP.andM.  c.  10  becaoae  those  provisions  extend- 
ed only  to  cases  of  felony.  3  Mod.  1 63.  And  thou^  an  extra* jodi- 
Gial  cenfeasion  may  be  given  In  evidence,  the  defendant  Is  enti- 
ded  to  have  the  whole  read,  that  he  may  have  benefit  of  such  part 
as  is  in  his  fevour.  id.  ibid.  And  he  will  be  permitted  to  read  an 
extract  from  the  same  paper,  on  the  same  subject  with  the  air 
leged  IMiel,  though  at  a  distance  from  it,  in  order  to  explain  the 
design  with  which  the  latter  was  written  :  3  Caropb.  398.  but  if 
he  confess  himself  the  authorof  a  paper,  errors  of  the  press,  and 
small  variations  excepted,  the  court  will  receive  the  dechiratien  in 
evidence  and  compel  htm  to  shew  what  the  differences  are  to 
which  he  alluded.  When  the  indictment  avers  that  address^ 
were  presented  to  the  king,  the  gazette  may  be  given  in  evidence 
to  shew  that  the  statement  la  accurate.  5  T.  R.  536. 

Vttdiei,    For  a  long  time  it  was  warmly  contested  who  were  Verdict, 
the  pr<^r  judges  of  the  libelous  drimicter  of  the  matter  charged, 
the  court  or  the  jury.    Cases  there  unquestionably  are  in  the  ear- 
liest ttmea  in  which  the  crlminaUty  of  the  defenAurt  haa  been  left 
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entirely  to  the  jory^  with  proper  directioDB  from  the  judge— *aB  in 
the  case  of  raurderi  where  the  nicest  questions  of  law  ate  often 
involved  as  to  the  degree  of  the  prisoner's  gtnitf  3  Harg.  St*  Tr. 
37.  and  see  1  £rsk.Spee.  Bat  itwas  repeatedly  held  by  Lords  Ray- 
mond, Maasfieldi  and  Kenyon,  that  the  jury  had  no  questloo  sub- 
mitted to  them  but  the  focts  of  writing,  printing«  or  pohttshing,  and 
the  truth  of  the  iimueadoes  inserted  in  the  proceedingstif  they  be* 
.  lieved  these,  they  were  to  find  the  defendant  guilty ;  so  ^at  with 
the  guilt  or  innocence  of  die  party  they  had  no  cenoem.    I  Bar- 

t*877]  ^^^  3^^  ^>  ^-  9  Harg.  St.  Tr.  •  355.  3  T.  R.  4M.  and  in  notes.  5 
Burr.  366 1  •  1  Erskine's  Speeches.  Thb  strange  anomaly  was  so 
ably  exposed  by  Mr.  Erskineinthe  case  of  the  dean  of  St  Asi^liy 
that,  in  consequence  of  his  exertions,  the  33  €too.  III.  c.  60.  has 
entirely  done  it  away.  That  statute  is  entituled,  *<  An  act  to  re^ 
move  doubts  respecting  the  fnnctions  of  juries  in  cases  of  libel;'* 
and  after  reciting  that^  doubts  have  asisen,  whether  on  the  tiial 
of  an  indictment,  or  infenm^tion  for  the  makbg  or  publuriung  any 
libel  where  an  issue  or  issues  are  joined  between  the  king  and 
the  defendant  or  defendant^  on  the  plea  of  not  gmhy  pleaded,  it 
foe  competent  to  the  jury  impanndled  to  try  the  same  to  give  their 
verdict  on  the  whole  matter  in  issue,"  proceeds  to  declare  and 
enaa  ^  that  on  every  such  trial  the  jury  sworn  may  give  a  gene- 
ral verdict  of  guilty  or  not  guilty  upon  the  whole  matter  put  in 
issue  upon  such  indictment  or  information ;  and  shall  not  be  re- 
quired or  directed  by  the  court  or  judge  before  whom  such  in- 
dictment or  informatbn  shall  be  tried,  to  fold  the  defendant  or  de- 
fendants guilty  merely  on  the  proof  of  the  publicadon  by  such  de- 
fendant or  defendants  of  the  paper  charged  to  be  a  libel,  and  of 
die  sense  ascribed  to  th.e  same  m  such  indictment  or  information.'^ 
But  it  is  provided  that  the  court  shall  direct  the  jury  according  to 
thehr  discretion,  as  in  oth^  criminal  cases ;  that  the  jury  shall 
have  the  same  Uberty  as  in  other  offences  of  finding  a  special 
verdict,  and  the  defendant  the  same  right  of  moving  in  arrest  of 
judgment  wluch  was  allowed  him  before  the  passing  of  the 
statute. 

Judgment  The  judgment  is  in  the  discretion  of  the  court  as  in  case  of  most 
other  misdemeanours :  it  usually  consists  of  fine,  imprisonment, 
and  the  finding  sureties  to  keep  the  peace  after  the  defendant  is 
set  at  liberty.  To  these,  in  case  of  bksphemy  and  seditioo,  the 
pillory  has  sometimes  been  added.    5  Co.  135,  b* 
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Ttet  A.  B.  lateoi;  kc  laboonsr,  being  a  wicked,  sefitions,  for  utter- 
od  evil  diapeeed  penoD,  and  greatiy  disaffected  to  our  nid  lord  ^Sa* 
the  king,  and  ccntiiviog  and  intendiDg  the  liege  snbjecu  ^^^^'^^'^^^^ 
fttd  lord  the  king  to  indie  and  move  to  hatred  and  dislike  of  the  (^) 
peraon  of  our  aaid  lord  the  king,  and  of  the  government  ettab- 
fished  withb  this  realm,  on,  kc.  with  force  and  arms,  at,  &c.  in 
the  presence  and  hearing  of  divers  liege  subjects  of  our  said  lord 
the  king,  walicionsly,  iinlawfullj,  wickedly,  and  seditiously  did 
poblish,  utter,  and  declare  with  a  loud  voice,  of  and  concerning 
our  sud  lord  the  king,  these  words  fbltowiog,  that  is  to  say,  his 
majesty  George  the  third,  I  (meaning  the  said  A.  B.)  hope  he 
(meaning  our  said  lord  the  king)  will  soon  be  no  more,  damnation 
*to  all  royaUsts.  To  the  great  scandal  of  our  said  lord  the  kii^,  in  [*882] 
contempt  of  our  said  lord  the  king  and  his  laws,  to  the  evil  and 
pemi^ous  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace,  fcc.  [^Second  coufU,^    That  the  said  A.  B.  being  Seeond 
euch  wicked,  seditious,  and  evil^disposed  person  as  aforesaid,  and  ^^^'^^ 
greatly  disaffected  to  our  said  lord  the  king>  and  contriving  and 
intending  the  liege  subjects  of  our  said  lord  the  king  to  in- 
cite and  move  to  hatred  and  dislike  <tf  the  person  of  our  said 
lord  the  king,  and  the  government  established  within  this  realm, 
OD,  &c.  with  force  and  arms,  at,  Sic.  unlawfully,  wickedly,  mali- 
ciously, and  seditiously,  in  the  presence  and  hearing  of  divers  liege 
subjects  of  our  said  lord  the  king  again  did  publish,  utter,  and  de- 
clare, of  and  concerning  our  said  lord  the  king  and  his  good,  true, 
and  faithful  subjects,  these  words  following,  that  is  to  say,  I, 
(meaning  the  said  A.  B.)  hope  king  George  the  third,  (meaning 
our  said  lord  the  king)  will  soon  be  no  more,  damnation  to  all 
royalists*    [^ConeiuMion  um  brfare,'] 

That  on,  &c.  and  continually  from  thence,  until,  and  at  the  [#333] 
several  times  of  the  printing  and  publishing  the  false,  scandalous,  For  a  libel 

%vft  ap%^k  ^^Vtf^^B 

malicious,  and  defamatory  libels  hereinafter  mentioned,  C.  D.  was  ^Qgy^M 
*  and  still  is  ambassador  extraoidinary,  and  plenipotentiary  of  his  Isnguaipe 

(jf)  See  a  similar  precedent,   and  general  note  ante  866*  to  877*. 
Starkie,  625.  ante  Snd  vol.  97*. 
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tuff|B^  royal  highness  the  prince  regent  of  Portugali  at  tiie  c6iiBt  of  Loa« 
dor  Mid  the  <lon,  to  wit,  at  the  parish  of  St.  Clement  D.  in  the  comity  of  M.  and 
commer-    ^j^^^  ^^  ^^^  ^^  ^^^  aforesaid,  the  said  C.  D.  did  notniute  and  ap- 

cial  agents  -»  »  »  r 

of  the         point  £.  F.  of  L*  merchant,  and  G.  H.  of  the  same  placte,  merchant, 

^^u^r-  ^^  ^  ^^  directors  and  admimstrators  of  the  general  mercantile, 
tagid,  im;  and  pecuniary  affldrs,  in  L.  aforesaid,  of  the  said  prince  r^^ent  of 
Ho^y^bk  ^'  pi^^^onally,  and  until  the  pleasure  of  ^e  said  prince  regent 
the  per-  should  be  signified  to  the  contrary,  and  the  said  £.  F.  and  G.  H. 
d^t'hdr^of.  ^^®"  ^^  ^^^  undertook  to  be  the  directors  and  admbistraiMFs 
ficial  du-  of  the  general  mercantile,  and  pecuniary  afikirs  in  L.  aforesaid,  of 
ties,  (r)  ^^^  ^^  prince  regent  of  P.  and  to  perform  the  duties  of  direc- 
tors and  administrators  as  aforesaid,  for  one  jwc  thence  next  firf- 
lowing,  if  they  should  so  fong  be  continued  to  be  such  directors 
and  admimstrators  as  aforesaid,  without  any  reward  for  the  per* 
foimance  thereof;  and  that  the  said  E*  F.  and  G.  H.  on  the  said, 
&c.  and  from  that  time  continually  afterwards,  until,  Stc.  of  our  said 
lord  the  king,  at  the  parish  aforesaid,  in  the  county  aforesaid, 
were  the  directors  and  administrators  of  the  general,  mercantile, 
and  pecuniary  affairs  in  L.  afot<esaidi  of  the  said  prince  regent, 
and  during  all  that  time,  there  fiuthfolly  and  honestly  demeaned 
and  employed  themselves  in  divers  mercantile  and  pecuniary  af- 
fidrs  in  L.  aforesaid,  of  the  said  prince  regent ;  and  the  jurors,  &b. 
do  further  present,  that,  afterwards  to  wit,  on  the  said,  &c.  at,  Sec. 
aforesud,  the  said  C.  D.  did  nominate  and  appoint  I.  K.  of  L. 
merchant,  to  be  jointly  with  the  said  £•  F.  and  G.  H.  the  direc* 
tors  and  administrators  of  the  general  mercantile,  and  pecuniary 
affairs  in  L.  aforesaid  of  the  said  prince  regent,  and  the  said  £.  F. 
G.  H.  and  I.  K.  then  and  continually  afterwards,  from  that  time 
until  the  time  of  printing  and  publishing  the  false,  scandalous, 
maUcioos,  and  defomatory  libel  hereinafter  next  mentioned,  at  the 
parish  aforesaid,  in  the  county  aforesaid,  were  and  still  are  the 
directors  and  administrators  of  the  general  mercantile,  and  pecu- 
niary affairs  in  L.  aforesaid,  of  the  said  prince  regent,  and  during 
all  that  time  there  did,  and  still  do,  foitfafully  and  honestly  demean 
and  employ  themselves  in  divers  mercantile  and  pecuniaiy  afiwra 
in  L.  aforesaid,  of  the  said  prince  regent.  And  the  jurors.  Sec.  do 
furtiier  present,  That  A«  B.  late  of,  kc.  well  knowing  the  premises 


(r)  Obtained  from  the  crown-    and  general  note  ante  866*  to  877*. 
Maty  see  form  ante  3nd  v<d.  51*. 
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liforesaidy  but  unlairfullji  ^ckedlj^  and  maliciously  contriviDg 
and  intending  to  defame>  scandalise,  and  vilify  the  said  C.  D.  and 
the  said  £.  F.,  G.  H.  and  I.  K.  and  to  falsely  represent  and  make 
it  be  belbvedf  not  only  by  divers  of  the  liege  subjects  of  our  said 
lord  the  king»  but  also  by  the  said  pHocc  regent  of  P.  and  the 
subjects  of  P.  that  the  said  Ci  D.  and  the  said  £.  F.,  G.  H.  and 
*L  K.  were  corrupt  persons,  and  acted  corruptedly  in  and  concern-  [^884] 
log  the  mercantile  and  pecuniary  affairs  in  L.  of  the  said  prince 
regent^  and  thereby  to  bring  them  into  great  scandal)  infamy,  and 
^sgrace,  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  unlawfully 
jnjuriouslyi  wickedly,  and  maliciously  did  print  and  publish,  and 
cause  and  procure  to  be  printed  aad  published,  a  false,  scanda« 
lous,  wicked,  and  malicious  libel,  containing  therein,  (among  other 
things)  certain  ialse,  scandalous,  and  malicious  matters  in  the 
Portuguese  language,  and  the  Latin  language,  of  and  concerning 
the  said  C,  D.  and  the  said  £•  F*,  G.  H.  and  L  K.  and  their  con- 
^uct  in  and  concerning  the  mercantile  and  pecuniary  affairs  in  L* 
of  the  said  pnnce  regent,  to  the  tenor  following,  to  wit,  [here  the 
J^orlugueae  and  Latin  words  were  recited,^  which  said  false,  scan* 
dalous,  and  malicious  words,  in  the  Portuguese  and  Latin  lan- 
l^ages  hereinbefore  mentioned  and  set  forth,  being  translated 
into  the  English  language,  were  and  are  of  the  same  signi6ca- 
tion  and  meaning,  as  these  English  words  following,  that  is  to  say, 
^here  the  EnglUh  translation  was  set  forth  with  innuendoes^  to 
the  great  damage,  scandal,  infamy,  and  disgrace  of  the  said,  &c.  in 
contempt,  &c*  to  the  evil  example,  &c.  and  against  the  peace,  &c« 

[Commencement  of  information  as  ante  7,  Lon.  Ed.^  That  long  informs^ 
before  and  at  the  time  of  the  composing,  printing,  and  publishing  of  ^^^'^  *" 
the  several  scandalous  and  malicious  libels  and  libellous  prints  here-  master  of 
inafter  mentioned,  and  also  long  before,  and  at  the  several  times  and  V^^^l^^ 
occasions,  in  and  by  the  said  libels  and  libellous  prints  mentioned  belling  Sir 
and  alluded  to,  W.  G.  esquire,  was  a  counsellor  at  law,  and  was  pow  in  his 
also  one  of  his  majesty's  counsel  learned  in  the  law,  and  as  such  conduct  of 
counsellor,  was  retained  and  employed  in  prosecuting  and  defend-  r^ 
ing  divers  causes  and  suits,  in  divers  of  his  majesty's  courts  at  law, 
for  our  said  lord  the  king,  and  divers  of  the  liege  subjects  of  our 
said  lord  the  king,  to  the  benefit  and  advantage  of  our  said  lord 

the  king,  and  the  same  subjects,  to  the  advancement  and  promcH 

*'  -  ■  -         ■  I  '  ■  -  ,.-■-, .^-...^— 

(m)  l*his  precedent  was  obtained    note  ante  866*  to  877*. 
from  the  crown-office,  see  general 
VoL.IL  ♦^N 
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tion  of  justice  within  this  realm,  and  to  the  honor  and  emolumeot 
of  him  the  said  W.  Q.  to  wit,  at,  &c.  And  that  before  the  times 
of  the  composing,  printing,  and  publisliing  of  the  several  scanda* 
lous  and  malicious  libels,  and  .libellous  prints,  in  the  first  and 
second  counts  of  this  information  hereafter  meotiolied,  to  wit,  onj 
&c.  at,  &c.  a  certain  action,  wherein  one  J.  W.  was  plaintiff^  and 
one  S.  C,  W.  P.,  W.  C.  and  J.  B.  were  defendants,  came  on  to 
be  tried  by  a  jury  of  the  said  county  of  M.  before  the  right  honor* 
able  Lloyd,  lord  Kenyon,  the  chief  justice  of  our  said  lord  the 
[#885]  *king,  assigned  to  hold  pleas  in  the  court  of  our  said  lord  the  kingi 
before  the  king  himself,  R.  K.  gent,  being  associated  unto  the 
said  C.  J.  according  to  the  form  of  the  statute  in  that  case  made 
and  provided,  and  that  upon  that  occasion  the  said  W.  6.  was  then 
and  there  retained  sgfid  employed,  and  appeared  and  spoke  as 
counsel  for  the-  said  J.  W.  and  then  and  there  behaved  and  con- 
ducted himself  as  such  counsel  as  aforesaid,  on  the  occasion  afore« 
said,  with  great  probity  and  integrity,  and  with  a  due  and  eat^est 
intention  to  the  interest  of  his  client  the  ^said  J.  W.  and  to  the 
demands  of  law  and  justice,  to  wit,  at,  Sec.  aforessdd ;  nevertheless 
one  J.  R.  late  of,  8cc.  well  knowing  the  premises  aforesaid,  but 
unlawfully  and  maliciously  devising  and  intending  to  traducei 
vilify,  and  defame  the  said  W.  G.  in  his  character  and  conduct  as 
such  counsel  as  aforesaid,  and  to  expose  him  to  great  and  publlo 
ridicule,  hbtred,  and  contempt,  and  to  insinuate  and  cause  it  to  be 
believed,  that  the  said  W.  G.  had,  on  the  occasion  of  the  said 
action,  which  so  came  on  to  be  tried  as  aforesaid,  behaved  and 
.  conducted  himself  as  such  counsel  for  the  said  J.  W.  io  a  negli* 
gent,  base,  and  dishonorable  manner,  and  had  negligently  and 
basely  deserted,  neglected,  abandoned,  and  betrayed^  not  only  the 
interest  of  his  client  the  said  J.  W«  but  also  the  demands  of  law 

0 

and  justice,  and  thereby  to  injure,  aggrieve,  and  prejudice  the  said 
W.  G.  in  his  aforesaid  profession,  and  to  deprive  him  of  the 
emoluments  and  honor  by  him  theretofore  derived  therefrom,  and 
enjoyed  therein,  and  also  to  extort,  demand,  obtain,  and  receive, 
of  and  from  the  said  W.  G.  divers  large  sums  of  money,  as  an 
inducement  to  him, the  said  R.  to  forbear  and  abstain  from  men- 
tioning,  printing,  anil  publishing  the  name  of  him  the  said  W.  G. 
in  a  second  edition  of  the  libel  hereinafter  next  mentioned,  as  the 
person  denoted  and  alluded  to,  in  and  by  the  same  libel,  on,  See. 
at,  Sec.  unlawfully  .and  maliciously  did  compose,  print,  and  publisbf 
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Mid  cause  andprocare  tp  be  cotnpo»ed,  printed,  and  published,  a 
ccrcain  scandalous  and  malicious  libel  of  and  concerning  the  8ai4 
W.  G.  and  his  character  and  conduct  as  such  counsel  as  aforesaid, 

fU)d  of  and  concerning  the  said  action,  which  so  came  on  to  be 

• 

tried  as  aforesaid  (  and  the  character  and  behaviour  of  the  said 
W*  G.  on  that  occasion,  and  the  speech  by  him  then  and  there 
made  and  delivered  as  such  counsel  of  the  said  J.  W .  as  aforesaid, 
in  which  said  libel  was  and  is  contained  a  $:ertain  scandalous  and 
malicious  print,  relating  and  alluding  to  the  said  action,  and  to  the 
conduct,  speech,  and  behaviour  of  the  said  W.  G.  as  such  counsel 
of  the  said  J.  W.  on  that  occasion,  and  exhibiting  amongst  other 
tl^gs  the  figures  of  persons,  that  is  to  say,  several  children  and  a 
saan  leading  by  a  rope  a  certain  other  figure  in  the  dress  of  a 
*couns^k>r  at  law^  which  said  last  mentioned  figure  represented^  [*886] 
and  was  meant  to  represent  the  said  W*  G.  and  from  the  mouth  of 
wbieh  said  last  mentioned  figurci  the  following  words  were  and 
are  represented  to  issue  and  proceed,  that  is  to  say,  <^  Good  Sir, 
pray  let  me  loose  that  I  may  hide  myself,  and  never  again  bawl 
iM>nsense>  and  then  fall  dumb  in  a  poor  man's  cause."   And  in 

which  said  libel  were  and  are  also  contained  divers  scandalous  and 

• 

ynalicious  matters  of  and  concerning  the  said  W.  G.  and  his 
character  and  conduct  as  such  counsel  as  aforesaid,  and  of  and 
concerning  the  said  action  which  so  came  on  to  be  tried  as  afore- 
said, and  the  conduct  and  behavbur  of  the  said  •W.  G.  on  that 
occasion,  and  the  speech  by  him  the  said  W.  G.  then  and  there 
made  and  delivered  as  such  counsel  of  the  said  J.  W.  as  aforesaid] 
in  <me  part  thereof,  to  the  tenor  and  effect  following,  that  is  to  say« 
**  it  (meapiog  the  aforesaid  speech  of  him  the  said  W.  G')  was  a 
speech,  and  when  you've  said  that,  that's  all,  for  it  was  not  for  his 
client,  (meaning  the  said  J.  W*)  upon  my  soul  it  was  not  the  dying 
speech,  but  pause !  indeed  it  was  so  to  the  spirit-of  the  laws  i  for 
|f  such  is  both  sustained  and  approved.  Have  mercy  upon  us,  O  my 
good  Lord  I  for  we  are  at  the  disposal  of  every  base  wretch,  Sec. 
tec.  [Jtere  a  fiart  ^  the  Ubel  wqs  stated.']  And  in'  another  part 
thereof,  to  the  tenor  and  effect  following,  that  is  to  say,  <<  Thou 
(meaning  the  said  W,  G.)  disgrace  to  man,  was  thy  conscience  sp 
seared,  That  thou  neither  for  justice  nor  the  poor  man  cared,"  &c. 
And  in  another  part  thereof,  according  to  the  tenor  and  effect 
following,  that  is  to  say,  <<  Nay,  I'll  even  go  further,  not  dreading 
defeat|And  both  in  rhyme  and  reason  throw  out  a  threatj  That 
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unless  the  wretch,  (meaning  the  said  W.  G.)  who  committed 
this  offence  Against  the  laws  of  God,  man,  and  common  sensej 
•      Shall  atone  for  his  crimes  by  making  restitution)  His  name  ap- 
pears at  full  length  in  my  second  edition,  Which  shall  go  from 
end  to  end  of  this  noble  nation.    My  expenses  out  of  pockety  my 
trouble  he  cannot  pay,  The  poor  man's  loss  and  ^  fine  another 
way,  To  the  unfortunate  women»who  have  gone  astray,'^  &c.  Sec. 
in  contempt  of  our  said  lord  the  king  and  his  laws,. to  the  great 
prejudice  of  the  said  W.  G.,  to  the  evil  example,  &c.  and  against 
Second      the  peace^  &c.     And  the  said  coroner  and  attorney,  &c.  that  the 
said  J.  R.  well  knowing  the  premises  aforesaid,  but  again  unlaw* 
fully  and  maliciously,  devising  and  intending  to  traduce,  vilify  nmA 
defame  the  said  W*  G.  and  his  character  and  conduct  as  such 
counsel  as  aforesaid,  and  thereby  to  injure  him  in  his  aforesaid 
profession,  on.  Sec.  at,  Sec.  unlawfully  and  maliciously,  did  com- 
pose, print  and  publish,  and  cause  to  be  composed,  printed  and 
published,  a  certain  other  scandalous  and  malicious  libel,  contain- 
^f  887]   ing  therein,  ^  divers  other  scandalous  and  malicious  matters,  c^ 
and  concerning  the  said  \y,  G.,  and  his  character  and  conduct  at 
•    such  counsel  as  aforesaid,  and  of  and  concerning  the  said  action, 
which  so  came  on  to  be  tried  as  aforesaid,  and  the  conduct  and 
behaviour  of  the  said  W.  G.  on  that  occasion,  in  the  speech  by 
him  then  and  there  made  and  delivered,  as  such  counsel  of  the 
said  J.  W.  as  aforesaid,  in  one  part  thereof  to  the  tenor  and  effect 
following,  that  is  to  say,  <'  Westminster  Hall  in  an  uproar,  or  a 
counsel  (meaning  the  said  W.  G.)  detected  in  knavery.  This  day 
is  published.  Sec."  [^There  vfcre  four  counu  containing'  other  HM" 
lotts  matter  in  each,"]     In  contempt,  Sec.  to  the  great  prejudice,^ 
Sec.  to  the  evil  example.  Sec.  and  against  the  peace,  Sec.  [usual 
conclusion  as  ante  2d  vol.  7.  iLon.  Ed."] 
Informa-        [Commencement  of  information  as  ante  6*.]  That  P.  S.  late  of 
andnst       London,  printer,  being  a  person  of  a  wicked  and  depraved  mind 
the  printer  and  disposition,  and  most  unlawfully  and  wickedly,  contriving  and 
pape/for    it^^^ncling  to  bring  the  state  of  matrimony  into  public  discredit, 

publishing  hatred  and  contempt,  and  to  corrupt  the  morals  of  the  subjects  of 
an  advcr*  ° 

tisement     ^^^  ^^^^  ^^^^  ^^^  l^ingi  and  to  move  and  excite  the  same  subjects 

by  a  mar- 

ried  wo-      ■  , 

man  oflPer- 

ing  to  be-       ^^j    YhiB  was   tlie'  information    crown-office.  Sec,  also,  general  notte 
^."*lf       against  Stuart,  obtained  from  the    ante  866*  to  877». 
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Id  the  commission  of  the  crimes  of  fornication  and  adultery,  on^ 
Zee.  with  force  and  arms,  at,  8cc.  did  unlawfully!  and  wickedly, 
print  and  publish,  and  cause  to  be  printed  and  published,  in  a  cer- 
tain public  newspaper,  called  the  Daily  Advertiser,  Oracle,  and 
True  Briton,  a  certain  wicked  and  mischievous  libel,  in  the  form 
of  an  advertisement,  which  said  wicked  and  mischievous  libel  is 
to  the  tenor  and  effect  following,  that  is  to  say,  <<  Marriage  is  to 
some  a  happy  state,  to  others  the  reverse,  the  unfortunate  writer 
of  thb  is  placed  in  the  latter  situation,  lately  united  to  one  of  a  dispo« 
tttion  of  the  contrary  to  herself,  she  is  lively  and  young,  and  now 
80  very  miserable  that  she  hopes  this  will  pieet  with  pity,  and  not 
censure,  from  the  other  sex.  The  person  to  whom  it  is  addressed 
must  be  a  gentleman  possessed  of  fortune,  generosity,  agreeable 
deportment,  and  be  resolved  to  keep  this  an  inviolable  secret.  Be- 
fore he  will  be  permitted  to  pass  any  private  hours  he  must  pre- 
sent the  lady  with  100/.  (meaning  one  hundred  pounds,)  and  set- 
tle a  yearly  income  on  her,  to  take  place  one  twelvemonth  after 
the  acquaintance  has  commenced.  Any  gentleman  favouring  the 
lady  with  his  address,  and, appointing  an  interview  for  any  evening, 
from  seven  to  nine  this  week,  after  Tuesday,  will  meet  with  the 
strictest  attention,  as  well  as  all  other  letters  :  those  thkt  are  not 
post-paid  will  be  returned.  Direct  to  Mrs.  Smith,  to  be  left  at 
No.  19,  Fetter-lane,  Fleet-street."  To  the  high  displeasure  of 
Almighty  God,  to  the  *  scandal  and  reproach  of  the  christian  re-  [#888] 
ligion,  in  contempt,  &c.  xp  the  great  offence  of  all  civil  govem- 
Bient,  to  the  evil  and  pernicious  example,  &c.  and  against  the 
peace,  &c.  And  the  said  attorney-general,  8cc.  prosecutes  for  our 
said  ford  the  king,  that  the  said  P.  S.  being  such  person  as  afore- 
said, and  further  contriving  and  intending  as  aforesaid,  on,  &c. 
aforesaid,  with  force  and  arms,  at,  &c.  aforesaid,  did  unlawfully, 
wickedly  and  corruptly,  print  and  publish,  and  cause  to  be  print- 
ed and  published,  a  certain  other  wicked  and  mischievous  libel  to 
the  tenor  and  effect  following,  that  is  to  say.  Marriage,  Sec.  [A^rr^ 
aet  out  the  libel  aa  in  Jir%t  count^  to  the  high  displeasure,  fcc. 
[conclude  aa  defore,'] 

The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  C.  Common 
D.  late  of,  &c.  being  a  person  of  an  evil,  wicked  and  malicious  for<^of  m- 

for  a  libel 

'  ■      '  '      *w   on  a  pri- 

vate indi- 

(v)  See  general  note  ante  866*  to  STT*  ^Idual*  («) 
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Tmnd  and  dUpoaitiotiy  and  uolawfuUf  9  wickedly  tod  maUcioudf 
devising)  contriving  and  intending)  as  mudi  as  in  him  layy  to  scan* 
(dalize,  vilify  aad  defame  one  A*  B.  and  to  bring  him  into  public 
scandal)  infamy  and  disgrace,  and  to  ii^ure,  prejudice  and  aggrieve 
him  the  said  A.  B«,  on^  &c.  with  force  and  armS)  at,  8cc*  aforesaid* 
pf  his  great  hatred,  malice  and  ill-will  towards  the  said  A«  B.  un- 
lawfully and  maliciously  did  compose  and  publish,  and  cause  and 
procure  to  be  composed  and  published,  a  certain  false,  scandalous, 
inalicious  and  defamatory  libel  of  and  concemiug  the  aud  A.  B., 
containing  therein,  amongst  other  things,  the  fieilse,  scandalous^ 
malicious,  defamatory  and  libellous  words  and  matter  following  of 
and  'concerning  the  said  A.  B.,  that  is  to  say,  [here  state  the  lihd^ 
ious  matter  with  innuendoesj  a«  directed  ante^  and  then  proceed  om 
follovia^  which  said  false,  scandalous,  malicious  and  defamatory 
Jibel,  he  the  said  C.  D.  afterwards,  to  wit,  on,  &c.  aforesaid*  at, 
&c.  aforesaid,  unlawfully,  wickedly,  and  maliciously  did  send«  md 
cause  to  be  sent,  to  one  fl«  F.  in  the  form  of  a  letter  addreased  to 
the  said  £.  F.,  and  did  thereby  than  and  thefe,  unlawfully,  wick- 
edly and  maliciously  publish,  and  cause  to  be  published,  the  said 
libel,  to  the  great  damage,  scandal,  infamy  and  disgrace  of  the  said 
A.  B.,  in*  contempt,  &c.  to  the  evil  and  pernicious  example,  &c. 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and  dig- 
Sasond      nity.    And  the  jurors,  sTc.  do  further  present,  that  the  said  C.  D. 
^^^1^^    further  contriving  and  intending  as  aforesaid,  on  the  said,^&c« 
Ing  only.    yix\Yi  force  and  arms,  at,  &c.  aforesaid,  of  his  great  hatred,  malice 
and  ill-will  towards  the-said  A.  B-9  unlawfully,  wickedly,  and  ma- 
liciously did  publish,  and  cause  to  be  published,  a  certain  other 
false,  scandalous,  malicious,  and  defamatory  libel,  of  and  concern- 
ing the  said  A.  B.,  containing  therein,  amongst  other  things^  the 
[#8891  following  *  false,  scandalous,  malicious,  defamatory  and  libellous 
matter,  of  and  concerning  the  said  A.  B.,  that  is  to  say,  fee.  [here 
state  libeli  with  innuendoes  as  in  first  county  and  then  conclude^ 
*^  to  the  damage^'*  ^c*  as  in  first  eouniJ] 
For  wri-        That  G.  D.  late  of,  8cc.  being  a  person  of  an  envious,  evil  and 
•ciSin^a  wicked  mind,  and  of  a  most  malicious  disposition,  and  wickedly, 
letter  to    maliciously  and  unlaWfolly,  minding,  contriving  and  intending,  as 
cator'ac!    ««ch  as  in  him  lay,  to  injure,  oppress,  and  aggrieve,  and  vilify  the 

casing  him 

of  theft.     ,•  '  '  '       '  ' ^ 


(x)  See  a  similar  nrecedeat,  Cro.  C.  C*  S56i  and  general  note  ante  866« 

togrr^. 
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jg&oA  namey  fame)  credit  and  reputation  of  one  J..  T.,  a  good, 
peaceable  and  worthy  subject  of  our  said  lord  the  king,  and  to 
bring  him  into  great  contempt,  hatred,  infamy  and  disgrace,  on, 
8tc.  with  force  and  arms,  at,  8cc.  aforesaid,  a  certain  false,  scanda- 
lous and  libellous  writing  against  the  said  J.  T.  &lsely,  malicious- 
ly and  scandalously,  did  (j|»me  and  make  and  b  the  name  of  him 
the  saidOt  D.  then  and  there,  SA  cause  to  be  written  and  pub- 
lished in  the  form  of  a  letter,  directed  to  him  the  said  J.  T., 
which  said  writing  is  as  follows,  to  wit,  to  J.  T.,  ^  there,  scoun- 
drel, (meaning  the  said  J.  T.)  it  may  not  be  amiss  to  acquaint 
you,  (meaning  him  the  said  J.  T«)  as  the  time  draws  near,  you 
(meaning  the  said  J.  T.)  may  be  preparing  yourself  (again  mean** 
ing  the  said  J.  T^)  for  a  trial,  for  stealing  the  turkies  out  of  my 
(meaning  his,  the  said  G.  D/s)  yard,  where  I  (meaning  the  said 
G.  D.)  hope  to  see  you  (meaning  the  said  J.  T.)  sing  a  neck  psalm, 
and  perish  according  to  law,  you  hell-hound,"  (meaning  the  said 
J.  T.)  subscribed  G«  D*,  (meanbg  himself  the  said  G.  D.)  and 
that  he  the  said  G.  D.  with  intention  to  scandalize  the  said  J.  T< 
and  to  bring  him  into  contempt,  hatred,  infamy  and  disgrace,  the 
said  false,  malicious,  scandalous  and  libellous  writing,  so  as  afore- 
said framed,  written  and  made,  afterwards,  to  wit,  on  the  said,  Sec. 
and  on  divers  other  days  and  times,  as  well  before  as  afterwards, 
at,  &c.  aforesaid,  to  one  A.  B.  and  to  one  C.  D.,  and  to  divers  liege 
subjects  of  oar  said  lord  the  king  then  and  there  present,  falsely, 
maliciously  and  scandalously,  did  openly  deliver  and  cause  to'  be 
delivered,  to  the  great  scandal,  infamy  and  damage  of  the  said  J. 
Tr,  to  the  evil  example,  &c.  and  against  the  peace,  8cc. 

Surry.    That  J.  F.  late  of,  8cc.  wickedly,  maliciously  and  un-  For  wri- 
lawfully,  minding,  contriving  and  intending,  as  much  as  in  him  croua^ 
lay,  to  injure,  scandalize  and  vilify  the  good  name,  fame  and  credit  verses  ae- 
and  reputation  of  M.  B.  widow,  a  good,  peaceable  and  worthy  proseco- 

subject  of  our  said  lord  the  king,  and  to  brmg  her  into  'great  ha-  ^**  ^^  ^' 

,  pannyipro" 

tred,  contempt,  ridicule  and  disgrace,  on,  &c.  with  force  and  arms,  faneness, 

at  O.  *  aforesaid,  in  the  county  aforesaid,  wickedly,  maliciously  ^^^y^'^ji 

and  unlawfully  did  write,  and  cause  to  be  written,  a  certain  scan-  sendicig 

dalous,  malicious  and  defamatory  libel,  of  and  concerning  the  said  [^^^p^ 

M.  B*  which  said  false,  scandalous,  malicious  and  defamatory  li-  the  form 

of  a  letter. 

—      -'  01       , 

[#890] 

(y)  See  similar  precedenti  Cro,  C<  C.  356. 
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f>int  count  bel,  is  according  to  the  tenor  following,  towit»  **  The  penitent 
mdTaeniE  ^f^^int  believe  and  tremble  now  O— n,  (meaning  the  town  of  C, 

ing  a  libel  in  the  said  county  of  S.)  dry  up  every  tear ;  No  more  does  tyranny 

to  tbc  pro*  ^ 

secutriz.    appear,  'Tis  changM  to  penitence  severe :  Lament  no  more,  to 

thee  is  giv'n  The  succVing  hand  of  pitying  heaven.    Tyrannusy 
(meaning  the  said  M.  B.)  quite  worn  out  with  swearing,  Law« 
suits  and  scandal,  and  despairing,  With  all  the  blackest  scenes  of 
sinning,  That^H^-1  e'er  found  ^nce  the  beginiung,  In  C — n 
(meaning  the  town  of  C.  aforesaid,)  takes  up  her  (meaning  the 
said  M.  B.'s)  abode,  To  seek  her  (meaning  the  said  M.  B.'s)  long 
offended  G— d  i  She  (meaning  the  said  M.  B.)  in  imploring  sor*'  * 
row  lies,  Repentance  streaming  from  her  (meaning  the  said  M. 
B.'s)  eyes.  Calling  forgiveness  from  the  skies.  Oh  C-^n !  (mean^ 
ing  the  town  of  C.  aforessdd,)  think  thyself  divine.  No  righteous-^ 
ness  compared  to  thine :  Since  no  one  place  we  now  may  see  Can 
wash  out  sin  as  well  as  thee.'*  Which  said  scandalous,  malicioua 
and  defamatory  libel,  he  the  said  J.  F.  afterwards,  to  wit,  on  the 
same  day  and  year  aforesaid,  at,  &c.  aforesaid,  wickedly,  mali" 
ciously  and  unlawfully,  did  send  and  cause  to  be  sent,  to  the  said 
M.  B.  in  the  form  of  a  letter  directed  to  the  said  M.  B.  by  the 
name  of  Mrs.  M.  B.,  at  C,  to  the  great  damage,  disgrace,  scandal 
and  infamy  of  the  said  M.  B.,  to  the  evil  and  pernicious  example, 
fcc.  and  against  the  peace.  Sec.    And  tlie  jurors,  &c.  do  furUier 
present,  that  the  ssdd  J.  F.  wickedly,  maliciously  and  unlawfully, 
minding,  contriving  and  intending,  to  injure,  oppress,  aggrieve 
and  vilify  the  good  name,  fame,  credit  and  reputation  of  the  said 
M.  B.,  and  to  bring  her  into  great  contempt,  ridicule  and  dis* 
grace,  afterwards,  to  wit,  on  the  same  day  and  year  aforesaid,  with 
force  and  ttrms,  at,  &c.  aforesaid,  of  his  great  hatred,  malice  and 
ill  will  towards  the  said  M^  B.,  wickedly,  maliciously  and  unlaw- 
fully, did  write  and  publish  and  caUse  to  be  written  and  published^ 
a  certain  scandalous,  malicious,  and  defamatory  libel,  of  and  con- 
cerning the  Said  M.  B.,  which  said  last  mentioned  scandalous, 
malicious,  and  defamatory  libel,  is  according  to  the  tenor  follow- 
ing, to  wit.  The  Penitent  Tyrant,  &c.  [here  eet  out  the  libel  as  be* 
fire^  to  the  great  damage,  &c.  [as  before,'] 

•That  H.  C.  gent,  a  good,  peaceable,  and  worthy  subject  of  our 
said  lord  the  king,  and  one  of  the  attornies  of  his  said  majesty's 
bel  on  an   court  of  king's  bench  and  common  pleas,  at  Westminter,  in  the 
attotneyt    county  of  Middlesex,  had  been  and  was  before  the  composing, 


Second 

count  for 
wrttinr 
andpoD* 
liahing. 


[*894] 
For  a  li 
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wiidng,  and  publishing  of  the  several  felse,  scandalous,  malicious^  contained 
and  defamatory  libela  hereinafter  meotioned,  retained,  and  em-  \a) 
ployed  by  one  G.  N.  io  the  way  of  his  the  said  H.  C's  aforewiid  firstcount 

,  ,     for  compo- 

profeaaioD  and  Inisiness  of  an  attorney,  to  write,  and  he  the  said  sini^  and 
H-  C.  had  accordingly  written  a  letter  to  one  T.  F.  demanding  P"^l'»>b»n8r- 
payment  of  a  certain  sum  of  money,  to  wit,  the  sum  of  twenty* 
five  pounds  of  lawful  money  of  Great  Britain,  then  due  and  ow^ 
iog  from  the  said  T.  F.  to  the  said  G.  N.  to  wit,  at  Westminster, 
ia  the  county  of  Middlesex  aforesaid.    And  the  jurors,  &c.  do 
farther  present,  that  the  said  T.  F.  late  of,  Sec.  being  a  person  of 
an  evil,  wicked,  and  malicious  mind  and  disposition,  and  unlaw- 
fully, wickedly,  and  maliciously  devising,  contriving,  and  intend- 
ing, as  much  as  in  him  lay,  to  scandalize,  vilify,  and  defame  the 
said  H.  C.  and  to  bring  him  into  public  scandal,  infamy  and  dis*> 
graee,  and  to  injure,  prejudice,  and  aggrieve  him  the  said  H.  C. 
io  his  aforesaid  profession  and  business  of  an  attorney,  on,  &c. 
with  force  and  arms^  at,  &c.  aforesaid,  of  his  great  hatred,  malice, 
and  ill-wUl,  towards  the  said  H.  C.  unlawfully  and  maliciously  did 
compose  and  write  a  certain  false,  scandalous,  malicious,  and  de- 
famatory libel,  of  and  concerning  the  said  H.  C.  in  his  aforesaid 
profession  and  business,  and  of  and  concerning  the  said  demand 
60  made  by  the  said  H.  C.  on  the  said  T.  F.  as  aforesaid,  contain- 
ing therein  (amongst  other  things)  the  false,  *  scandalous,  ma-    L*^^^] 
licious,  defamatory,  and  libellous  words  and  matter  following,  of 
^nd  concerning  the  said  H.  C.  (that  is  to  say)  From  our  friend-  The  lib  1 
ship,  (meaning  the  friendship  between  the  said  T.  F.  and  G  N.) 
I  (meaning  the  said  T.  F.)  must  o,wn  I  (again  meaning  the  said 
T.  F.)  did  not  expect  a  demand  of  twenty-five  pounds  from  a 
petty  foging  (meaning  petty  fogging)  rascal  of  an  attorney,  a  Mr 
Chester,  (meaning  the  said  H.  C.  and  that  he  the  said  H.  C.  was 
a  petty  fogging  rascal  of  an  attorney)  who  hss  been  in  and  out  of 
prison  almost  all  his  (meaning  the  said  H.  C.'s)  lifetime ;  I  (mean- 
ing the  said  T.  F.)  cannot  think  you  (meaning  the  said  G.  N.)  ever 
desii-ed  him  (meaning  the  said  H.  C.)  to  make  the  demand  (meaner 
ing  the  demand  of  the  said  sum  of  twenty -five  pounds  so  made 
by  the  said  H.  C.  on  the  said  T.  F.  as  aforesaid.)    Which  said 
hlse,  scandalous,  malicious,  and  defamatory  libel,  he  the  said  T. 


(a)  This  indietment  was  settled    the  bar.  See  general  note  ante  860* 
hy  a  very  enunent  pleader  now  at    to  STT*.  « 

Vol.  II.  4  O 


(198  IKDICT1IBNT8  FOB 

F.  afterwardsy  to  wkj  oo  the  same  day  and  year  aforesaid^  at,  fco* 

aforesaid,  unlawfuUyy  wickedlyt  and  roalicioutly  did  aetid^  aod 

cause  to  be  tent  to  the  said  G.  N.  in  the  form  of  a  letter,  addressed 

to  the  said  G.  N.  and  did  thereby  then  and  there  unlawfully^ 

wickedly,  and  maliciously  publish,  and  cause  to  be  published,  the 

said  libel,  to  the  great  damage,  scandal,  infamy,  and.  disgrace  of 

the  said  H.  C.  in  contempt,  &c.  to  the  evil  and  pernicious  exam-* 

S^eond      pie,  See*  and  against  the  peace,  Sec    And  the  jurors,  t^c*  do  fur* 

eoont  for     ,  ,       ,        ..,««*..  .  ; 

publishiBg  ther  present,  that  the  said  f.  F.  further  contriving  and  mtending, 

^7'         as  aforesaid,  on  the  said,  &c.  with  forqe  and  arms,  at,  &c.  afi>re* 

said,  of  his  great  hatred,  malice,  and  ill-will,  towards  the  said  H» 

C*  unlawfollyt  wickedly,  and  maliciously,  did  publish,  and  cause 

to  be  published,  a  certain  other  false,  scandalous,  malicious,  and 

de&matory  libel,  in  the  form  of  a  letter,  of  and  concerning  the  said 

H.  C.  in  his  aforesaid  profession  and  business,  and  of  and  concern* 

ing  the  said  demand  so  made  by  the  said  H.  C.  on  the  said  T.  F* 

as  aforesaid,  addressed  to  the  said  G.  N.  and  oontaining  therdn 

(amongst  other  things)  the  false,  scandalous,  malicious,  de&ma* 

tory,  and  libellous  words  and  matter  following  of  and  concerning 

the  said  H.  C«  (that  ib  to  say)  [^Here  eet  out  the  UM  and  contlude 

€B  btforefl 


[*900]      •  INDICTMENTS  FOR  LIBELS,  &c  IN  PICTURES, 

PRINTS,  AND  EFFIGIES, 

Indict-  That  before  and  at  the  time  of  the  publication  of  the  scandalous 

1^^  ^d  ^^^  malicous  libels  hereinafter  mentioned,  one  R.  W.  gentleman, 

libellous    a  good,  peaceable,  and  ;worthy  subject  of  our  sud  lord  the  king, 

*^  was  one  of  the  attomies  of  his  said  majesty's  court  of  king's 

bench,  to  wit,  at.  Sec.  and  that  before  the  publishing  of  the 

aeveral  scandalous  and  malicious  libela  hereinafter  mentioned,  to 

wit,  oh,  Sec.  a  certain  commission  of  bankrupt  was  issued  agidnst 

one  R.  J.    And  that  afterwards  and  before  the  publication  of  the 

aame  libels,  to  wit,  on,  Sec.  a  certam  petitbn  was  presented  by  the 

said  R.  J.  to  the  right  honountble  the  Lord  High  Chancellor  of 

Great  Britain,  praying,  amongst  other  things,  that  the.  sud  com- 

[*901]  misuon  might  be  superseded.    *  And  the  jurors.  Sec  do  further 

present,  that  A.  M.  late  of,  leCf  genliem^n)  being  a  peraon  of  an 


ctU)  wickedi  vnd  malicioot  miod  and  difpottUofts  and  imkiifoUfy 
wtckodlj^t  and  maltcioualf  >  denaipii^,  contnvingy  and  intciidiDgi  aa 
much  aa  in  him  layy  to  acandaliae,  vilifyy  and  deianM  the  said  R« 
W.  and  to  bring  him  into  public  scandal,  hatred^  contempt)  and 
disgrace,  and  to  injuroi  prejadice,  and  aggrieve  him  the  aaid  R# 
W.  and  to  insinuate  and  cause  it  to  b^  believed  that  the  aaid  R. 
W.  had  been  guilty^  not  only  of  the  gieateat  iojuatic^  cmelqri 
and  oppression,  towarda  the  said  R.  J.  but  also  of  the  crimes  ot 
perjurf  and  subornation  of  perjury  heretoforef  to  witi  out  kc.  att 
fce.  aforesaidi  of  bis  great  hatred,  malice,  and  ill-will  towarda  the 
aaid  R.<W.  unlawfully  and  maliciously  did  write  and  publiah»  and 
eauae  to  be  written  and  published  a  certain  fiUse  scandalous  libelt 
containing  therein,  among  other  things,  divers  false,  scandalouii 
and  malideas  matters  of  and  concerning  the  aaid  R.  W.  and  of 
and  concermng  the.  aaid  commission  and  the  aaid  petitioo>  accord* 
ing  to  the  tenor  and  effect  following,  that  is  to  say,  [Here/oUavf^ 
the  HSel  set  forth  at  Ungth.']  to  the  great  scandal,  infiuny«  and  HJh 
grace  of  the  aaid  R.  W*  in  centemptt  8bc.  to  the  evil  esampley 
fcc.  and  against  the  peace,  8cc*    And  the  jurors,  fee.  do  further  Second 
present,  that  the  mid  A.  M.  so  being  such  person  as  aforessidf  ^^  * 
aa  well  knowing  the  premises  aftresaid,  and  again  unlawfiiUyt 
wickedly,  and  maliciously,  devising  and  intending  as  aftHreaaidf 
ll^rwards,  to  wit,  on,  kc.  at,*^kc.  aforeaaid,  unlawfully  and  ma» 
ttcaously  did  write  and  publish,  and  cause  and  procure  to,  be  writ* 
ten  and  publiahed,  a  certain  other  false,  scandaloua,  and  defama* 
te^  libel,  of  and  concerning  the  said  R.  W*  and  of  and  concerning 
the  afores^d  commission,  contauung  therein,  among  other  thioga» 
divers  false,  scandalous^  and  seditious  matters  and  things  of  and 
coneeroing  the  said  R.  W.  and  of  and  concemuig  the  said  com- 
missaoB,  according  to  the  tenor  and  effect  following  t  [/uirt  ^the 
Hbel  again  set  oti/.j  to  the  great  scandal  and  disgrace  of  the  said 
R.  W.  in  contempt  of  our  said  lord  the  king  and  his  laws,  to  the 
evil  and  pernicious  example  of  all,  others  in  the  like  case  offend- 
ing, and  against  the  peace  of  our  said  lord  the  king,  hia  crown  and 


dignity.  And  the  jurors,  fcc«  do  further  present,  that  the  aaid  A.  tlurd 
M.  so  being  such  a  peraon  9^  aibresaid,  and  well  knowing  the 
premieea  aforesaid,  and  again  unlawfully,  wickedly,  and  mali- 
cipgsly  devising  and  intending  to  traduce,  defame,  and  vilify  the 
aaid  R.  W.  and  to  bring  him  into  great  and  public  hatred  and 
eeotenpt  among  %il  the  liege  sub}ecu  of  oursaid  lord  the  king, 
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heretofore^  to  wk,  on,  8cc.  at,  &c«  aforesaid,  unlawfully,  wicked-* 
ly,  and  maliciously  did  publish,  and  cause  and  procure  to  be  pul>- 
lished,  a  certam  scandalous  and  libellous  picture,  of  and  concern- 
[*902]  ing  the  said  R.  W.  with  divers  *  figures  and  images  thereio,  and, 
amongst  others,  certain  figures  and  images  denoting,  and  repre- 
senting, and  intending  to  denote  and  represent  the  devil  pursuing 
the  said  R.  W.  towards  a  gallows  and  towards  a  certain  fire  in- 
tended to  represent  hell,  and  the  said  picture  being  then  and  diere 
intended  to  represent  that  the  said  Ri  W.  had  been  aad  waa  guilty 
of  misconduct  and  crime,  deserving  punishment,  by  hanging  od 
'a  gallows,  and  ofpunishment  after  death  ;  and  that  the  said  A.  M. 
the  said  scandalous  and  libellous  picture,  afterwards,  to  wit,  on 
the  same  first' day  of  July,  in  the  forty-ninth  year  aforesaid,  and  oa 
divers  other  days  and  times,  as  well  before  as  afterwards,  at  the 
parish  of  St.  James,  Clerkenwell,  aforesaid,  in  the  said  county  of 
Middlesex,  to  divers  liege  subjects  of  our  said  lord  the  king,  then 
and  there  present,  unlawfully,  wickedly,  and  maliciously,  did 
openly  shew  and  exhibit,  and  cause  to  be  shewn  and  exhibited, 
to  the  great  scandal  and  disgrace  of  the  said  R.  W.  in  contempt 
of  our  said  lord  the  king  and  his  laws,  to  the  evil  example  of  all 
others  in  like  case  offending,  and  against  the  peace  of  our  aaid 
lord  the  kmg,  his  crown  and  dignity. 
Fercom-        That  one  R  S.  from  his  nativity  until  the  time  of  the  taking 
D^bV^'nr  ^^^  inquisition,  hath  been  a  person  of  good  name,  &me,  and 
malicious   credit,  and  as  such  hath  for  and  during  all  the  time  aforesaid, 
•cene  ver-  ^^"  repHted,  esteemed,  and  respected  by  and  amongst  all  good 
tea  on  pro-  and  worthy  liege  subjects  of  our  sovereign  lord  the  king,  to  whom 
and^his       ^^  ^'*^*  ^^  ^^f  ^^^  known  ;  and  that  the  said  R,  S.  at  the  several 
wife,  and   and  respective  times  hereinafter  mentioned,  was,  and  yet  is,  a 
them  in     married  man.     And  the  jurors,  &c.  do  further  present,  that  the 
certain       said  R.  S.  before  and  at  the  several  times  hereinafter  mentioned, 
orimpret-  y^^i  &nd  yet  is,  a  miller;  and  the  trade  and  business  of  a  miller 

•ions,  and  Yi^^\^  used,  exercised,  and  followed,  and  still  doth  use,  exercise, 

exhibiting 

ihem  near  and  follow  in  a  certain  place  called,  &c.  in,  &c.    And  the  jurors, 

the  corn     ^^  ^  further  present,  that  T.  S*-  late  of,  &c.  printer,  being  a  ma- 

inaniQct* 

(</)  licious  and  seditious  person,  and  of  a  wicked  disposition,  and  most 

unlawfully,  maliciously,  unjustly,  dev^ing,  designing,  contriving^ 


(</)  See  similar  piecedeat,  4  Wentw.  203.    See  general  note  ante 
866«  to  H77*' 
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mnd  intendingt  as  tnuch  as  io  him  lay,  to  injure  the  said  R.  S.  ia 
Ihs  aforesaid  good  name,  fsiney  and  credit)  and  to  bring  him  into 
public  scandal,  in&my»  disgrace^  hatred,  and  contempt,  with  and 
amongst  all  the  good  and  worthy  liege  subjects  of  our  said  lord 
the  now  king,  to  whom  he  was  in  any  wise  known,  and  also  to  dis« 
turb,  molest,  and  disquiet  him  the  said  R.  S.  and  to  disturb  his 
domestic  peace  and  happiness,  and  to  traduce,  scandalize,  and 
Ttlify  him  the  said  R.  S.  and  also  most  unlawfully,  maliciously, 
and  unjustly,  deyising,  designing,  eootriving  and  intending,  *  to  [*903j 
represent,  suggest,  and  insinuate,  and  to  make  it  be  credited  and 
believed  that  the  said  R.  Sr  was,  and  is,  a  libidinous,  immoral, 
lewd,  debauched,  and  ill-disposed  person,  and  wickedly,  wrong- 
fully, and  unjustly,  to  injure  the  said  R .  S.  in  his  trade  and  busi- 
nesa  aforesaid,  and  lo  impoverish  and  wholly  ruin  him  the  said  R. 
S.  oh,  &c,  falsely,  maliciously,  unlawfully,  wickedly,  wilfully,  and 
designedly,  did  print,  and  did  then  and  there  falsely  and  malicious* 
ly  cause  and  procure  to  be  printed  of  and  concerning  the  said  R. 
S.  a  certain  false,  scandalous,  in&mous,  malicious,  and  obscene 
libel,  in  the  form  of  a  song,  entitled,  <*  The  Miller  and  Laundress, 
a  new  song,  founded  on  foots ;"  and  containing  in  itself  the  folse, 
scandalous,  inforoous,  malicious,  and  obscene  verses  and  matter 
to  the  tenor  following,  of  and  concerning  the  said  R.  S.  (that  is  to 
say)  Near  Wandsworth  town  this  &med  miller  (meaning  the 
said  R.  S.}  does  dwell,  &c.  lAere  the  Ubel  vhu  9et  out  with  innuen" 
doe^."]  And  the  jurors.  See.  do  further  present,  that  in  order  the 
more  effectually  to  complete,  accomplish,  perfect,  and  bring  to 
effect  the  purposes  aforesaid,  so  as  aforesaid,  unlawfully,  mali- 
ciously and  unjustly  devised,  designed,  contrived,  and  intended, 
by  the -said  T.  S.,  he  the  said  T.  S.  did  then,  to  wit,  on  the  said, 
&C.  at,  &c*  aforesaid,  unlawfully,  maliciously,  wickedly,  wilfully, 
and  designedly,  mark,  print,  and  impress,  and  unlawfully,  &c. 
oause  and  procure  to  be  marked,  printed,  and  impressed  on  tlie  ^ 

said  folse,  &c.  libel  so  printed  by  the  said  T.  S.  in  manner  afore- 
said, certain  scandalous,  ludkrous,  and  obscene  pictures,  designs, 
prints,  and  devices,  representing  and  intended  by  the  said  T.  S. 
to  represent  the  said  R.  S.  in  a  scandalous,  ludicrous,  and  obscene 
manner.  And  the  jurors,  &c.  do  further  present,  that  the  said 
T*  S*  in  order  to  effect  and  accomplish  the  purpose  aforesaid, 
did  then  to  wit,  on  the  said,  ftc.  with  force  and  arms  at,  See.  afore- 
aaid,  towit,  ia  the  publict  street  and  king's  common  highway 
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there,  called  Mark  Lbbo^  before  and  near  unto  a  certidn  boUdin^ 
there  called  and  known  by  the  name  of  the  Com  Market,  at 
which  place  he  the  said  R.  S.  then  was  and  for  a  long  time  theii 
last  past  had  been  used  and  aecustomed  to  deal  and  traffic  in  the 
way  of  his  said  trade  and  business  of  a  miller,  and  whereat  there 
ware  assembled  and  met  together  a  great  number  of  the  liege 
flubjects  of  our  sovereign  lord  the  now  king,  unlawfully,  8cc» 
cause  and  procure  the  said  false  libel,  so  printed  by  him  the  sdd 
T.  S.  in  manner  aforesaid,  to  be  published  apd  to  be  sung,  sudy 
spoken^  uttered,  and  pronounced,  with  loud  voices,  and  in  a  public 
and  open  manner,  and  to  be  distributed  about,  and  delivered  toge- 
ther with  the  said  scandalous,  Sec.  pictures,  8cc.  so  marked,  8tc. 
thereon,  to  divers  of  the  lieg^  subjects  of  our  said  lord  the  king, 
r4'904l  ^^^  ^^^^  present,  standing  and  being,  to  the  *  great  damage, 
scandal,  infamy,  disgrace,  and  injury  of  the  said  R.  S.  in  contempt, 
&c.  to  the  evil  example,  &c.  and  against  the  peace,  Sec. 

bforma-        [Commencement  of  information  as  ante  f ,  Lon.  £d.  1  That  T.  K. 

von  for  a 

libel  ia  a    of,  &c.  surgeon  general  of  his  majesty's  forces,  before  and  at  the  time 

priat.  Ce)  ^f  uttering  and  puUishing  of  the  false,  scandalous,  malicious,  and 
libellous  prints  and  matters  hereinafter  mentioned,  was  and  yet  is 
a  -good,  true,  honest,  fidthful,  worthy,  and  respectable  subject  of 
this  kingdom,  and  as  such  always  hath  demeaned  himself,  yet  H. 
S.  J.  N.  late  of,  &c«  surgeon,  well  knowing  the  premises,  but 
being  a  person  of  an  evil  and  malicious  niind  and  dispoution,  and 
not  having  the  fear  of  God  in  his  heart,  and  most  unjustly  con- 
triving and  wickedly  and  maliciously  devising  and  intending,  as 
much  as  in  him  lay,  to  injure,  aggrieve,  defame  and  vilify  the  * 
good  name,  fame,  credit,  character  and  reputation  of  the  said  T. 
K-  and  to  bring  him  into  great  contempt,  ridicule,  in&my,  and 
disgrace,  heretofore,  to  wit,  on,  fcc.  atj  8cc.  unlawfully,  scanda- 
lously*  and  maliciously  uttered  and  published,  a  certain  false, 
scandalous^  malicious  and  libellous  print  and  matter  on  paper, 
representing  two  men  riding  on  horseback,  one  of  which  said  men 
was  represented  by  the  said  print  as  spitting  at  and  on  the  face  of 
the  other  said  man,  (meaning  thereby  to  represent  himself  the 
said  H.  S.  J.  N.  by  the  first  mentioned  man,  as  spittbg  in  the  &ce 
ef  the  second  mentioned  man,  and  meaning  to  represent  by  the 
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second  intstioiied  man  the  aaid  T.  K.  as  haYlog  his  face  so  tpit  at 
and  upon  by  the  aaid  H.  S.  J.  N.)  and  in  which  aaid  print  jutl 
above  the  first  mentioned  mant  there  was  a  certain  inscription 
(meant  to  be  an  address  of  the  said  H.  S.  J.  N.  represented  by  the 
first  mentioned  many  to  the  said  T.  K.  represented  by  the  said 
aecond  mentioned  man,  and  relating  to  the  said  spittingt)  in  the 
words,  markSf  and  lettersi  following^  to  wit»  Sir,  (meaning  the  said 
T.  Kv)  I  (meaning  H.  S.  J.  N.)  always  spit  upon  the  dirtiest  part  of 
the  streetf  and  I  (meaning  the  said  H.  S.  J.  N.)  am  well  assured  it 
(meaning  die  spittle  of  the  said  H.S.J.  N.)  has  fiillen  now  upon 
the  foulest  spot,  (meaning  thereby  the  face  of  the  said  T.  K.)  mean- 
ing and  intending  by  the  said  addreis  to  represent  and  describe  the 
^  face  of  the  said  T.  K*  as  belonging  to  a  person  of  a  base,  meant 

and  contemptible  character,  and  thereby  to  expose  the  said  T.  K. 
to  public  contempt,  ridicule,  and  disgrace ;  and  on  the  said  print, 
just  above  the  said  second  mentioned  man,  there  was  a  certain 
other  inscription  (meant  to  be  the  address  of  the  said  T.  K.  rep- 
resented by  the  second  mentioned  man  to  the  said  H.  S.  J.  N.  [*905] 
represented  by  the  first  mentioned  *  man  and  relating  also  to  the 
spitting)  b  the  words,  marks,  and  letters  following,  to  wit,  Sir, 
(meaning  the  said  H.  S.  J.  N.)  you  (meaning  the  said  H.  S.  J.  N.) 
have  spit  in  my  (meaning  the  said  T.  K/s)  fiice,  and  my  (mean«- 
ing  the  said  T.  K.'s)  eyes  smart  as  if  you  (meaning  the  said  H. 
S.  J.  N.)  chewed  tobacco  (meaning  and  intending  by  the  last  men* 
tinned  address  to  represent  the  said  T.  K.  as  admitting  that  his 
face  had  been  spit  upon  by  the  said  H.  S.  J.  N.  and  as  tamely  sub* 
mitting  to  that  injury)  $  and  upon  the  said  paper  just  under  that 
part  thereof  which  contained  the  above  mentioned  print  and  mat- 
ter, there  was  a  certain  other  inscription  in  the  words,  figures, 
marks,  and  letters  following,  to  wit,  A  surgeon  general  (thereby 
meaning  the  said  T.  K.)  near  Arlington-street,  (meaning  thereby 
ihe  reddeoce  of  the  said  T.  K.)  afBicted  with  sore  eyes  from  to*. 
hacco  spittle  (thereby  meaning  the  spittle  of  the  said  U.  S.  J.  N.) 
failing  in  his  (meaning  the  said  T.  K.'s)  face,  when  flying  through 
Portman-square  like  a  kite  (meaning  an  allusion  to  the  said  T. 
K.'s  name)  oni  Sec.  (meaning  and  intending  by  the  said  Ust  men* 
tiooed  inscription  to  show  and  to  have  it  understood,  that  the  print 
and  tkiatters  above  mentioned  were  iatended  to  apply  to  the  said 
T.  K«)andin  the  said  print  just  faielow  the  last  mentioned  inscrip* 
tion,  there  was  a  certain  other  inscription  in  the  words,  marks, 
and  letters  following,  to  wit,  In  his  (meaning  the  said  T.  K.'s) 
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muddy  brain,  (meaning;  that  the  said  T.  K.  had  a  dull,  stupid,  and 
confused  understanding)  which  (meaning  the  said  T.  K.'s  brain) 
is  as  dry  as  the  remainder  of  biscuit  after  a  Guinea  voyage,  he 
(meaning  the  said  T*  K.)  hath  strange  places  crammed  with  crude 
objections,  the  which  he  (meaning  the  said  T.  K.)  vents  forth  in 
mangled  form ;  meaning  and  intending  by  the  said  last  mentioned 
inscription  to  represent  the  said  T.  K.  as  a  person  in  the  habit  of 
making  ill  digested,  and  absurd  objections  to  reasonable  applica- 
cations  or  proposals,  and  thereby  maliciously  and  injuriously  in- 
tending, designing,  and  contriving  to  ridicule  and  degrade  the 
said  T.  K.  and  to  bring  upon  him  the  said  T.  K.  the  derision 
and  contempt  of  his  friends,  neighbours,  and  acquaintances,  in 
contempt,  8cc.  in  open  violation  of  the  laws  of  this  realm,  to  the 
evil  and  pernicious  example,  &c.  and  against  the  peace,  &c. 
^Second  count  for  the  firint  only.  Three  other  counts^  each  on 
OTie  qf  the  vfriting€  or  inscrifitiotM.^ 
Jor    .  That  L  A.  late  of,  &c.  J.  P.  late  of,  fcc.  H.  R.  late  of,  &c.  and 

me^i^y  ^*  ^*  ^^Xe  of,  &c.  being  respectively  persons  of  envious,  evil,  and 
the  coUec-  kicked  minds,  and  of  most  malicious  dispositions,  and  malicious- 
sessed    -  ly  *  and  unlawfully  devising  and  intending  to  injure  and  aggrieve 

fe^^^llM  ^^^  ^'  ^'  iT^^^^^^a^)  ^^^^  <^^  there  being  an  ofBcer  and  person 
vpoothem.  engaged  and  employed  in  certain  business  relating  to  the  revenue 
T#9061  ^^  ^^^  ^^^^  ^^^  k^ng>  to  wit,  an  inspector  of  the  duties  on  houses 
and  windows,  and  all  other  duties  under  the  management  of  the 
commissioners  for  managing  his  majesty's  affairs  of  taxes  by  se- 
veral acts  granted  to  his  majesty,  and  C.  D.  then  and  there  being 
an  officer  and  person  engaged  and  employed  in  certain  business 
relating  to  the  revenue  of  our  said  lord  the  king,  to  wit,  an  officer 
of  the  survey  and  inspection  of  the  several  and  respective  rates 
and  duties  upon  houses,  windows,  and  lights,  and  upon  inhabited 
houses,  and  upon  male  servants,  carriages,  horses,  mules  "Smd 
dogs,  by  certain  acts  of  parliament  granted  to  his  majesty,  for 
viewing  and  numbering  the  several  windows  and  lights  in  each 
house,  and  for  inspecting  and  examining  the  assessment  or  certi- 
ficate thereof,  made  or  to  be  made  according  to  the  directions  of 
certain  acts  of  parliament,  and  for  doing  all  other  matters  by  the 
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atattttes  5d  such  case  made  and  providedy  requisite  to  be  done  by 
an  oflBcer  of  that  nature^  in  the  county  of  G.  being  respectively 
good,  peaceable,  and  well  disposed  subjects  of  our  said  lord  the 
king,  and  to  bring  them  into  great  contempt,  hatred,  infamy,  and 
dbgrace,  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  in  the 
county  aforesaid,  unlawfully  and  maliciously  did  conspire,  com-^ 
bine,  confederate  and  agree  amongtit  themselves,  and  together 
with  divers  other  evil  disposed  persons  whose  names  are  unknown 
to  the  jurors  aforesaid,  to  traduce,  defame,  vilify,  and  bring  into 
public  hatred,  ridicule,  and  contempt,  the  said  A.  fi.  and  C.  D* 
ss  such  officers  respectively  as  aforesaid,  and  to  make  and  cause 
to  be  made  a  great  noise,  riot,  rout,  tumult,  and  disturbance,  at  T. 
afi>re8aid,  in  the  county  aforesaid,  and  that  the  said  J.  A.,  H.  F«, 
J*  R.  and  W*  M.  in  pursuance  of  and  according  to  the  said  con- 
spiracy, comlHnatioB,  confederacy,  and  agreement,  as  aforesaid 
before  had,  afterwards,  to  wit,  on,  kc*  aforesiud,  with  force  and 
arms,  at,  &c.  aforesaid,  unlawfully  and  maliciously  did  put  and 
place,  and  cause  and  procure  to  be  put  and  placed,  two  effigies  ot 
figures  intended  to  represent  the  said  A.  B.  and  C.  D.  in  a  cer« 
uun  cart,  and  then  and  there  unlawfully  and  maliciou^y  did  by 
and  with  a  certain  horsci  draw  and  cause  to  be  drawn  the  said  cart 
with  the  said  effigies  so  put  and  placed  thereon,  and  exposed  to 
public  sight  and  view,  in,  through,  and  along  divers  public  streets 
and  common  highways  there,  and  also  before  and  near  the  dwell* 
iag  house  of  the  said  A.  B.  and  dwelling  houses  of  divers  the 
liege  subjects  of  our  said  lord  the  king  there  situate,  and  in  the 
presence,  sight,  and  view  of  divers  liege  subjects  of  our  said  lord 
the  king,  in  the  manner  in  which  criminals  are  *  usually  convey^  [^^907] 
ed  to  the  i^ace  of  execution,  and  did  then  and  there  during  all 
that  time  toll  and  cause  to  be  tolled,  a  certain  large  bell  of  and 
belonging  to  a  certain  church,  at,  &c.  aforesaid,  and  made  and 
caused  to  be  made  a  great  noise,  riot,  rout,  tumult,  and  disturb- 
ance, and  utter  and  cause  to  be  uttered,  divers  malicious  and  op* 
probrious  words  and  speeches,  deCetming  and  vilifying  the  said 
A.  B.  and  C.  D.  and  among  other  the  opprobrious  words  and 
speeches,  that  is  to  say,  Damn  the  dog  taxers,  (meaning  the  said 
A.  B.  and  C.  D.)  Damn  the  windo^w  peepers,  (meaning  the  said 
A.  B.  and  C.  D.)  and  then  and  there  beat,  ^nd  caused  to  be  beaten 
the  heads  and  faces  and  other  parts  of  the  said  effigies  and  figure% 
(Old  did  afterwards,  to  wi^  oib^cc  aforesaid^  at,  &c.  aforesaid,  cast 
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and  throw  th«  said  effigiea  or  figures  ioto  a  certain  river  oiT  atream 
of  water,  to  deoate  and  represent  the  death  and  droiftming  6f  them 
the  said  A.  B.  and  C^  D.  and  did  then  and  there  inraiediately  af« 
|er  such  casting  and  throwlogy  ring  and  cause  to  he  rung  dhrers 
bells  in  and  belonging  to  a  certain  churchy  at)  fcc.  aforesaid^  in 
the  manner  in  which  the  same  bells  were  used  to  be  rang  on  jo]^« 
ful  occasions,  and  did  also  afterwardsi  to  Wit,  on^  &c.  aforesaid» 
af)  Bcc*  aforesaid,  compose,  write,  and  publi^^  and  cause  and 
procure  to  be  composed,  written,  and  published,  a  certain  scanda* 
lous  and  malicious  libel,  containif^  amongst  trtber  things  therein 
divers  scandalous  and  malicious  matters  and  things^  of  and  con* 
ceming  the  said  A.  B.  and  C.  D.  to  the  tenoi'  and  effect  following, 
that  is  to  say.  Those  two  unfortunate  malefactors  (meaning  the 
aaid  A^  B.  and  C«  D.)  were  drawn  to  the  place  of  etecotion,  at« 
^nded  by  that  able  priest  J*  W.  i  on  their  ardval  A-  B«  (me^n^ 
ing  the  aaid  A-  B.)  stood  up  and  with  oplifted  hands,  addressed 
the  spectators  as  follows :  Fellow  mortals,  you  have  now  present* 
,ed  to  your  t iew  one  of  the  most  Unfortunate  of  men,  (meaning.the* 
asid  A.  3.)  whose  villany  has  brought  him  to  him  the  most  de^ 
testable  of  all  of  deaths :  I  (meaning  the  aaid  A«  B.)  tiave  beco 
the  bane  of  social  comfort  to  many  of  you,  you  now  see  the  coo<r 
sequences  of  incorrigible  roguery,  (meaning  the  said  A.  B*)  have 
rid  many  of  the  golden  dropsy  which  subsists  nea^  thci  purse  to 
add  to  aiiy  one  decease  which  will  soon  terminate  any  existence  i 
to  what  dark  abyss  am  I  hastening,  to  unknown  regions- and  pa^i 
yet  unfelt  by  me  ;  ah  !  too  late  do  I  repent,  the  time  is  come,  I 
inust  now  answer  to  the  call  of  justice,  had  I  been  jqst  atid  truei 
half  honest  would  have  saved  me;  I  claim  forgiveoesaof  yoot 
though  I  have  wronged  you  all,  although  with  this  my  rile  asso* 
Plate,  (meaning  the  said  C.  D.)  partner  of  my  viUanica,  shaver  of 
my  gains,  words  are  wanung  to  convince  you  how  aqr  conscience 
goads  me,  heaven  hath  now  poured  down  curses  on  my  head. 
(*90B]  This  speech  was  answered  by  some  pretty  *  good  huazas ;  the 
other  miscreant  (meatung  the  said  C.  D.)  then  stood  up,  and  with 
most  beastly  howl  thus  addressed  the  delighted  spectators  i  XJn- 
grateful  wretcHes,  you  now  behold  a  man  (meaning  the  said  C^ 
D.)  in  the  fece  of  death,  whose  courage  dares  to  call  you  by  your 
proper  title  ;  you  say  I  am  of  notorious  ploiighshare  and  bubklb 
i^bmory ;  yes,  I  (meaning  the  said  C.  D.)  am :  my  conduct  hat 
i>een  such  as  c6mmanded  your  este^m^  I  (meiuiing  the  said CD.) 


4ook  but  twenty  aldllitii;*  and  gave  you  tirot  bot  I  am  now  fii&ed 

in  mj  attempt  to  strip  you  of  all  Within  your  shallow  purses,  with 

101  eternal  chaos  before  my  eyes,  I  tell  you  we  (meaning  the  said 

A.  B.  and  C.  D.)  have  i^ared  fifteen  hundred  pounds,  this  I  say 

to  gripe  your  empty  pockets ;  had  we  (meaning  the  said  A.  B« 

and  C«  D.)  lived,  your  persons  should  have  been  ia  pawn  to  glut 

our  empty  coffers ;  now  iarewell :  we  shall  meet  anon  to  compll- 

-ment  each  other  on  our  rogueries,  I  (meaning  the  said  C  D.)  Bid 

you  all  farewell.    This  hardened  vltlain  (meaning  the  said  C.  D^) 

Vf9s  answered  by  much  hissing  and  clapping  of  hands,  they 

"(meaning  the  sAid  A.  B.  and  C.  D.)  were  then  drowned,  drawn^ 

'quartered,  and  dissected ;  the  joyful  ceremony  was  finished  by 

bell  ftognig,  and  the  sudden  transition  of  every  one's  countenance 

from  that  of  melaneholy  to  a  joyful  aspect ;  J.  W«  the  priest  en* 

deavDured  to  convert  them  by  numerous  hard  blows  and  sundry 

'bruises.  Long  live  the  king  i^*— to  the  great  damage,  infamy,  and 

disgrace  of  the  Said  A.  B.  and  C.  D.  to  the  evil  example,  8cc.  and 

against  the  peacO)  Sec.  [/n  the  aecond  count  one  qftAe  t^jftgief  aM 

to  reftretent  j4.  B.     The  third  omUg  the  HbeL     The  fourth  reoem- 

•hie^  the  thirds  and  avera  the  number  of  the  unknovm  men  to  have 

'been  100  and  more^  stating  their  illegal  asaembly  and  tumultuoU9 

hehavioutin^he  Btreet$  without  mentioning  the  circumatmneee  re* 

apecting  the\figyTe9y  bfe*  aa  in  the/ormer  eounte.l 

That  T.  E.  late  of  H.  in  the  county  of  M.  nurseryman  and  Informa. 
'seedsman,  being  a  person  of  a  wicked,,  uncharitable,  and  malt-  ijbdl^  by 
cbus  mind  and  disposition,  and  unlawfully,  wickedly,  and  mall*  J^"^"^ 
ciousiy  devising,  contriving,  and  intending,  as  much  as  in  him  lay,  cator  ta 
to  injure,  oppress,  aggrieve  and  vilify  the  good  name,  fame,  credit  *^S7*d) 
and  reputation^  of  C.  J.  C.  clerk,  and  to  bring  him  into  great 
.  scandal,  infeHny,  contempt,  ridicule,  and  disgrace,  on.  Sec.  at,  Sec. 
aforesaid,  did  unlawfully,  wicke^y,  and  maliciously  make,  add 
cause  to  be  made,  a  certain  gibbet  or  gallows,  and  also  a  certain 
effigy  or  figure,  intending  to  represent  the  said  C.  J.  C.  and  af- 
terwards, to  wit,  on  ther  same  day  and  year  aforesaid,  at  H.  afore* 
said,  in  the  county  aforesaid,  unlawfully,  wickedly,  and  malicious* 
ly  erected,  set  up  and  *  fixed,  and  caused  and  procured  to  be  set    [#909lj 
up,  erected  and.  fixed,  the  said  gibbet  or  gallows  in  and  upon  a 
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certain  piece  of  ground  near  to  a  certain  common  Idiig's  U^ 
way,  there  con^monly  called  the  great  North  Road,  passing 
through  U.  common  in  H.  aforesaid,  in  the  coanty  afiDresaid,  and 
kept  and  continaed,  and  caused  and  procured  to  be  kept  and  con- 
tinued, the  said  gibbet  or  gallows  so  there  ereotody  set  up  and 
fixed  as  aforesaid,  for  a  long  space  of  thoe,  to  wit,  fior  the  spaoe 
of  eight  days  then  next  following,  and  during  that  time,  to  ^ty  on 
the  day  and  year  aforesaid,  and  on  erery  day  between  that  day  and 
the  second  day  of  April  then  next  following)  at  H.  aforesaid,  in 
the  county  aforesaid,  unlawfully  and  wickedly,  and  maliciously 
bung  up  snd  suspended,  and  caused  and  procured  to  be  hung  up 
and  suspended,  the  said  effigy  and  figure  so  intended  to  represent 
the  said  C.  J;  C.  to  and  upon  the  said  gibbet  or  gallows,  and  kept 
and  continued,  and  caused  and  procured  to  be  kept  and  continued^ 
the  said  efilgy  or  figure  intending  to  represent  the  said  C.  J.  C. 
as  aforesaid,  so  hung  up  and  suspended  as  aforesaid,  for  a  long 
space  of  time,  to  wit,  for  the  space  of  twelve  hours  on  each  of 
Aose  respective  days,  and  during  those  times  on  those  respective 
days,  there  unhiwfuUy,  wicke^y,  and  maliciously  published  and 
exposed  the  said  gallows  or  gibbet,  with  the  said  effigy  or  figure, 
so  intended  to  represent  the  said  C.  J.  C.  as  afowsaid,  tbetvto  sus- 
pended, to  the  sight  and  view  of  divers  and  very*  maoy  of  the 
liege  subjects  of  our  said  lord  the  king,  passing  and  repassing  la 
and  along  the  common  king's  highway  aforesaid,  ta  the  great 
scandal,  infamy,  ridicule,  and  disgrace  of  the  said  C.  J.  C.  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  to  the  evil  exam- 
ple of  all  others  in  the  like  case  offending,  and  against  the  . 

r*9111   P^*^®*  ^*^' 
For  pob-        *^That  before  the  printing  and  publishing  of  the  scandalous,  defa- 

lishing  an  matory,  and  malicious  libel  therein  afterwards  mentimied,  to  wit, 

an  ex  . 

parte         on,  &c.  one  M.  P.  preferred  to  and  before  the  right  honourable 

statement  Xhomas  Smith,  then  and  still  continuing  to  be  mayor  of  the  city  of 
naryexam-  London,  and  one  of  the  keepers  of  the  peace  and  justices  of  our 
befora  \  ^^^  ^^^^  ^^  ^^i  assigned  to  keep  the  peace,  and  also  to  hear 
magu-  and  determine  divers  felonies,  trespasses,  and  misdemeanours, 
rioiM  t?his  c<mimitt^d  within  the  city  of  London,  a  certain  charge  against  the 
commit-     said  R.  S.  that  is  to  say,  a  charge  that  the  said  R*  S.  had,  on  the 

s^for^'  high  seaSf'witfain  the  j«irisdiction  of  the  Admiralty  of  England,  on 

offonce 

with  ^' 

which  he 

is  charged.  (0'^  2  Camp.  Rep.  563.  where  this  was  held  Ubelloas. 

(0 
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boAied  •  cctftttii8bip»  imlawfUly  made  an  MMUltupoii  her  the  said 
If*  P.  with  intent  tier  the  ludd  M.  P.  felonioiialf  and  against  her 
wflly  to  mnab  and  eainaMy  to  know ;  to  wit»  at»  &c.  and  that  the 
deiendapta  ^liell  koowiag  the  pfemlae%  hut  beiog  malidoiis  and 
fiMi^oaed  peraoiM)  and  de?lsii»g.and  intc^idiDg  to  traduce^  de- 
fiooae  and  aggrioTe  the  aaid  R.  S.  uid  to  injure  and  prejudice  him 
in  the  minds  of  the  liege  sobjeets  of  our  lord  the  king,  and  to 
cause  it  to  be  believed  that  lie  was  guilty  of  the  said  assault,  and 
thereby  to  prevent  the  *  due  adminiatrati(»  of  justice}  and  to  de*  [#913] 
prive  the  saidR.  S.  of  the  benefit  of  an  impartial  trial  for  and  con- 
eernlng  the  matterof  the  said  charge,  did  on,  kc,  at,  Sec.  wilfully 
and  aaahciously  print  and  publish,  and  cause  and  procure  to  be 
printed  and -published,  a  certain  scandalous,  malicious,  and  defa* 
*■  matory  libel,  of  and  concerning  the  said  charge  and  the  matter^ 

thereof^  which  said  scandalous  and  malicious  libel  was  and  is  ac« 
ttording  to  the  tenor  and  effect  following,  that  is  to  say,  ^  Police, 
•"-Manrion-honse.    The  captain  fer  whose  apprehension  a  war- 

9 

L  rant  has  been  issued,  as  we  stated  in  our  yesterday's  paper,  was 

;  apprehended  on  Wednesday  afternoon  by  two  of  the  city  officers 

at  the  house  of  his  attorney,  andunderwent  a  private  examination 

I  before  the  lord  mayor,  yesterday  morning*    His  name  is  S.  and 

the  charge  preferred  against  him  was  for  assaulting  Mrs.  P.  the 
wife  of  Mr.  P.  who,  we  understand,  is  attached  to  the  commissa* 
riat  department  in  the  island  of  Barbadoes,  with  intent  to  commit 
a  rape  on  board  his  own  ship,  the  Mentor,  on  her  passage  to  £ng* 
land*  The  circumstaritts  of  this  case,  so  disgraceful  to  captadn 
9.  are,  we  understand,  aa  follow :  Mrs.  P.  embarked  at  the  isle  of 
Barbadoes,  on  board  the  Rachael,  captain  C.  being  one  of  the  last  of 
the  West  India  convoy,  amongst  which  was  also  the  Mentor, 
commanded  by  captain  S.  with  intent  to  join  her  husband  in 
l^ondon.    In  the  course  of  the  voyage  a  dead  calm  stopped  the 

'  progress  of  the  fleet,  and  mutual  visits  were  made  from  the  differ- 

ent ships ;  amongst  others  the  passengers  and  officers  of  the  Ra- 
chael were  invited  to  partake  of  a  repast  on  board  the  Mentor, 
and  Mrs.  P.  accompanied  by  captain  C.  and  some  other  persons, 
accordingly  proceeded  in  the  slup's  boat  to  the  vessel,  where 
they  were  hospitably  received  and  luxuriously  entertained  by  cap- 
tain S*  who  was  peculiarly  marked  in  his  attentions  to  Mrs.  P* 
during  the  day.  While  the  party  were  enjoying  the  pleasures  of 
the  feastf  however,  a  brisk  gale  sprung  up,  and  the  surface  of  the 
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ocean,  which  h«d  previoiidf  beep  un^tttiirti^  bf  the  aHgbfat 
Ecphyr^  became  now  agitated  with  conaideBable  Ascff  .to  the  j» 
small  alarm  of  Mi««  P*  ^ho  became  'eyceediwglf  deairoiia  to  n* 
turn  to  her  own  sbtp.    Fiom  this  ^te|>»  hovoviert  the  wm  dfttnrred 
by  the  roughness  of  the  sea.    In  this  diienimai  captain  S«  wiih 
much  apparent  politeiiessy  begged  ilhat  she  wonld  not  make  te*- 
self  uoeasyi  observing)  if  she  wa^  not  afraid  to  reiMdnmider  fais 
protection}  he  would  ^Tteher  suohacctimmodBdoni  and  endeavour 
to  cooanlt  her  co|n&n  and  happaness  in  aueb  .amaniMir  as  to  leave 
her  no  ground  to  lament  her  temporary  absence  from  the  RaehJM^ 
After  some  persuaaioof  Mrs.  P.  agreed  le  accept  the  p&r,  as 
from  the  increasing  strength  of  the  grinds  she  saw  tiiere  were  no 
hopes  of  her  being  able  to  get  baok  that.night,  without  being  e^- 
[^13]  posed  to  *  hardships eatremdy  unpleasant  for  afemale  to  encotw- 
ter.    Captain  C.  and  his  male  friends^  tliereibrey  quitted  the  ship^ 
leaving  Mrs.  P.  b^nd  them,  and  returned  to  die  RadMel*    Tlie 
state  calMu  was  then  prepared  by  captain  S.'s  Arections  for  his 
fair  idsitor^to  wluch  i&e  soon  after  rearedy  but  bad  not  been  tlvene 
fongi  when  the  obtrusi^  of  the  captain  upon  her  privacy^  excited 
no  little  astonishment,  which  from  his  subsequent  conduct,  &t- 
creased  to  the  utmost  alarm.    He  cofnmenced  his  attack  by 
apologizing  for  ids  entrance,  and  1^  ascribmg  his  unexpected 
Visit  to  the  impresuoo  which  the  charms  of  Mrs«  P.  liad  made 
upon  his  too  susceptible  heart.    He  proceeded  in  the  same  struu 
of  fulsome  fiattery  for  some  time,  but  finding  that  his  doquence 
had  no  other  effect  than  to  ndse  the  indignation  of  his  innocent 
visitor,  he  proceeded  from  words  to  deeds,  and  having,  in  the  first 
instance,  imprinted  some  impassionate  kisses,  he  took  some 
other  liberties  wiih  the  person  of  Mrs*  P.  which  delicaey  forbids  ^ 
our  descHbtng,  but  which  so  far  irritated  and  terrified  Mrs.  P. 
that  she  shrieked  with  the  utmost  violence.    Her  cries  at  length 
attracted  the  attention  of  a  gentleman  named  A.  who  was  a  pas* 
>    senger  in  the  vessel,  and  who  instantly  rushed  to  the  spot,  in  time 
to  prevent  the  perpetration  of  the  vile  a.nd  dishonourable  inten- 
tions of  the  captain,  from  whose  loathsome  embraces  he  extiica* 
ted  his  almost  senseless  victim.    The. ensuing  mcmung  Mrs.  P. 
returned  to  the  Rachael,  and  on  her  arrival  in  this  country  instant-- 
ly  informed  lier husband  of- the  atrocious  mapner  ia  which. she 
had  been  tteatedt  ^nd  immediate  application  w^s  made  for  a 
warranti  in  conaequenqeqf  wh|ch».t)|^  criminal  is  likely  to  .meet 
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Ijie  Iflgd  putUkantOt  of  bk  TSliioy.  The  resyh  of  the  exand- 
naCKMi  yestentaf  was,  that  the  oa|iteiD  was  himtelf  held  to  bail  hi 
l^OOOL  mtb  two  smtiea  ki  5001.  each,  to  answer  for  his  appearance 
a|  the  AdminAgr  sesstoiisi  or  court  of  King's  Bench»  as  the  parties 
tttff  Chink  fit^  to  take  his  trial  for  the  offence.  Mrs.  P.  is  a 
wenaar  oi  all  interestisig  i^  btdUgeot  countenance,  about  35 
yeam  cyf  age;  The  captain  had  nothing  either  captivating  or 
^^Bpoaaessing  in  his  appearance,  and  is  about  30.  He  did  not 
teem  the  lesst  affected  at  his  disgraceful  skuation,  nor  to  feel  in 
iie  ffUghtest  degree^  the  Tery  contemptuous  manner  in  which  he 
was  regatded  bf  aM  who  were  aware  of  his  unmanly  conduct. 
He  empl^ped  a  shd^  hand  writer^  a  barrister,  and  a  phalanx  of 
fieienda  i  if  fmtUAe^  to  in^nddaie  his  accuser  by  the  publicity  of 
her  exposure.  NotwHhsisndiog  these  attempts,  however,  to 
screen  himaelf  behind  her  delicacy,  she  gave  her  evidence  in  the 
dea^at  and  most  collected  manner,  which  conscious  innocence 
and  iumte  mtue  could  only  have  enabled  her  to  accomplish. 
This  was  the  only  eiamittatian  which  occurred  at  this  office  worth 
*  detailaig«'*«-Ho  the  great  damage,  &c.  to  the  evil  example,  &c.  [*91^] 
against  the  peace,  &c. 


WmeTMENTS,   &c.   FOR   LIBELS   ON   DEAD    PER- 
SONS. 

t 

That  A.  B.  late  of,  Sec.  being  a  person  of  a  wicked  and  mali-  For  a  ll> 
cious  disposition^  and  wickedly  and  maliciously  contriving  and  ^|^^ 
intending,  to  injure,  defame,  and  disgrace,  and  vilify  the  memory,  who  was 
repnUtion,  and  character  of  G.  N.  C.  carl  C.  then  deceased,  ^^     ^^ 
mid  to  bring  the  family  and  degcendanta  of  the  said  O.  M  C. 
eari  C.  into  great  $candai^  u{/umyf  and  eontetn/tty  and  to  cause 
it  to  be  believed  that  the  said  earl  in  his  lifetime,  was  a  person 


ii"» 


{k)  The  words  in  italics  were  averment  of  Intent  to  virify  th^ 

Qot  inserted  in  the  original  indict*  &mlly,  or  excite  ill-blood,  no  lu^- 

ment,  and  it  was  holden  ^d  on  dictabfe   oll^nce  Was  charged  on 

m  ground  that  without   some  the  defendant.    See  4  T.  R.  1^. 
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of  a  vicious  and  depraved  mind  and  disposidony  and  dea^ute  rf 
iiiial  duty  and  affection,  and  of  all  honourable  antd  virtaoua  send* 
ments  and  inclinations ;  and  that  the  said  earl  had  led  a  wieked 
and  profligate  course  of  life,  and  had  addicted  hlma^f  to  the  prac* 
tice  and  use  of  the  most  criminal  and  unrttainlf  vices  and  de* 
baucheries,  on,  &c.  at,  &c.  with  force  and  arms,  wickedlf ,  vtOt* 
liciously,  and  unlawfully  did  print  and  publish,  and  cause  to  be 
printed  and  published,  in  a  certain  newspaper  called  ^  The 
World,'*  a  certain  &lse,  and  scandalous,  and  malieioiis  Bbel,  of 
and  concerning  the  said  earl  C.  [here  tet/wrtk  the  USeivnih  Irji«» 
endoea.^  to  the  great  disgrace  and  scandal  of  the  memory,  repu* 
tation,  and  character,  of  the  said  G.  ea)rl  C;  in  contempt^  Bee.  to 
the  evil  example,  Sec.  and  against  the  peace>  8cc. 


INDICTMENTS,  &c.  FOR  VERBAL  SLANDER. 

Forinsul-  [Cumberland.  Commencement  of  information  as  ante  6*.] 
tipf  and  That  M.  J.  late  of,  &c.  spinster,  being  a  wicked  and  ill  disposed 
the  com-  person,  *  and  wickedly  intending  to  vilify,  scandalize,  and  bring 
miMionera  i^to  diserace  the  characters  of  one  J.  L.  one  R.  W.  and  one 
perty  tax    W*  H.  M.  they  the  said  J.  R.  and  W.  H.  being  at  the  time  of 

m  the  eze-  ^^  commiltinfi:  the  offence  hereinafter  mentioned,  commissioners 
cution  of  .  .  i.  /      ,.  •- 

their  duty,  duly  appomted  under  and  by  virtue  of  an  act  of  parliament  pas- 

^f#Qi  <1    ^^  ^^  ^^  thirty-ninth  year  of  the  reign  of  his  present  maj<ssty; 

4 

(/)  This  indictment  was  settled  no  indietment  can  bt  supported, 
by  a  very  eminent  crown  lawyer  So  that  if  a  man  at  a  vestry  meet- 
now  on  the  bench.  See  also  ante  ing  call  an  absent  magistrate  abu-r 
2  vol.  214*.  Mere  words  of  a  pri-  sivc  names  in  reference  to  a  private 
vate  individual  are  not,  in  gene*  quarrel,  2  Campb.  142.  if,  in  his 
ral,  indictable,  though,  If  reduced  absence  he  say,  "  if  he  is  a  sworn 
into  writing,  they  would  be  libel-  jostice  he  is  a  nqjue  and  a  fore- 
loos.  3  Salk.  190.  But  scanda-  sworn  rogue,"  or  if  he  apply  to 
lous  aspersions  of  a  magistrate  in  him  the  names  of  ass,  fool,  cox- 
the  eapecution  of  his  oflBce  are  re-  comb,  or  blockhead,  no  indi^^bla 
garded  as  criminal,  and  subject  oflFcncc  will  have  been  committed. 
the  oieoder  to  punishment,  at  the  .  2  Stra.  1157,  8.  2  Salk.  GQE. 
discretion  of  the  court  in  which  2  Campb.  142.  And  it  seems  that 
he  is  convicted.  Comb.  46.  And,  to  make  any  words  thus  indicubk 
to  these,  the  rule  is  strictly  con-  they  must  be  spoken  to  the  magis- 
fined.  For  if  the  language,  how-  trate,  and  not  in  his  absence, 
ever  opprobriooa,  apply  only  to  2  Campb.  142.  2  Stra.  IU7.  \ 
the  justice  in  his  private  capacity,  Stra*  420»  1. 
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tmiUkledy  An  act  U>  repeal  the  duties  Iiii|i08ed  bjr  Ml  ftct  m*^ 
iMt  seaaioa  of  pariaament  fior  gta»tiog  an  aid  and  comributMii  ^ 
llie  iiroaeGUtiao  of  the  war,  and  to  make  more  effeetual  ptcfliiamk 
for  tkelike  purpose  by  giaotiiig  certain  duties  upon  meome  iii 
lieu  of  the  said  duties,  lor  hearing  and  determining  appeals  rda- 
dae  to  the  dnties  upon  kicome,  and  by  virtue  of  such  appoint- 
ment  acting  as  such  commissioners)  in  the  hearing  and  detennin- 
ing  appeals  arising  in  the  respective  wards  of  Cumberiandi 
£skdide>  and  Leath,  in  the  said  county  of  Cumberland,  and 
wickedly  and  maliciously  intemfing  to  vilify  the  proceedings  of 
the  said  commissioners  in  hearing  and  deurmining  appeals  as 
aforesaid,  and  to-  bring  into  contempt  and  iiatred,  his  majesty's 
government  on,  &c«  at,  fcc.  wickedly,  wilfully,  fiUsely  and  con* 
temptttiiu^,  in  the  presence  and  hearing  of  the  said  commis- 
sioners, whilst  they  the  said  commissioners  were  acdng  in  the 
execution  of  their  said  oCBce  in  hearing  and  determiimig  appeals 
relating  to  the  said  duties  upon  income,  at  a  certain  meeting 
duly  holden  by  them  for  that  purpose,  on  the  said,  fcc.  at,  8cc» 
uttered  and  pronounced,  and  loudly  published  to  the  said  com* 
missKAers  these  false,  ccmtemptuous,  malicious,  scurrilous  and 
abfirive  words,  of  and  concerning  the  said  commissioners,  and  of 
and  concerning  the  proceedings  of  the  said  commissioners  in  the 
execution  of  their  said  office  following,  that  is  to  say,  You,  (mean- 
ing the  said  J.  R.  and  W.  H.  as  such  commissioners  as  aforesaid) 
are  a  blackguard  perjured  pack,  and  I  (meaning  the  said  M.)  will 
bring  you  before  the  court  of  King^s  Bench  ;  to  the  great  scandal  * 
*  and  infamy  of  the  said  J.  R.  and  W.  H.  as  such  commissioners  L*9^^] 
as  aforesaid,  in  disparagement  of  the  said  proceedings  of  the  said 
commissiooers,  in  ^sturbonci^  of  the  administration  of  justice, 
dod  in  contempt  of  the  government  of  our  lord  the  king,  and  his 
laws,  and  against  the  peace,  8cc«  And  ti)e  said  attorney  general,  Seeond 
kc  that  whiht  the  said  J.  R.  and  W.  H.  being  such  eommis^  ^^*^^* 
sionera  for  hearing  and  determining  appeals  relating  to  the  duties 
upon  income  arising  in  the  respective  wards  of  Cumberland, 
Eskdale,  and  Loath,  as  aforesaid,  were  acting  in  the  execution  of 
their  said  office  in  hearing  and  determining  certain  appeals  eC 
di^ecB  persons  relating  to  the  dudes  upon  income  brought  before 
them  at  a  certain  meeting  duly  holden  by  them  the  said  commis« 
sioners  for  that  purpose  on  thci  said,  ^c.  at,  &c.  aforesaid,  for  th# 
sud  M.  J.  being  a  ivicked  and  ill  disposed  perseo^and  a  disturber 
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of  tho  peace  of  our  lord  the  kiog^  and  wiokedly  inteadio^  to  briof 
into  disgrace  and  contempt  the  said  J.  R.  and  W.  H.  aa  sttch 
comnussioners  as  aforesaid^  and  the  proceedings  of  the  said  cona- 
missioners  in  hearing  and  determining  appeaiS)  camei  and  th^ 
and  there)  to  wit,  at>  &c.  aforesaid*  scandalized)  insulted^  and 
vilified  the  said  commissioners  so  being  in  the  executm  of  their 
said  office,  by  saying  to  the  said  commissioners,  in  the  presence 
and  hearing  of  the  said  commissioners,  these  fidse,  malicioiis, 
acurrilous,  and  contemptuous  words  following,  that  is  to  say,  ^c. 
l^et  out  the  words  and  conclude  as  be/ore^  and  a$  ante  6*.^ 


[•9in  *  CHAPTER  XV. 


Oir  OJPJf£JVC£S  AGAJJ^T  PERSOJML  PROPERTY, 


LARCENY,  (a) 

PaUlWlNABT  KOTSE. 


^gggi^^  The  thence  in  general.    Larceny  is  the  wrongful  taking  and 

carrying  away  of  the  personal  goods  of  any  one  from  his  posses* 
uon,  with  a  felonious  intent  to  convert  them  to  (he  use  of  the  of- 
fender, without  the  consent  of  the  owner,  2  East,  P.  C,  533.  2 
Leach,  838.  To  constitute  this  offence,  therefore,  in  any  form, 
there  must  be  a  taking  from  the  possessiop,  a  catrying  away 


(a)  As  to  this  Bobject,  in  gene*  P.  C.  524  to  791,    Burn.  J.  Lar- 

o'  ^®SJ?*^^- **•  ic.33.  4BU.  ccny.    WillUms  J,  Felony.   Dick, 

Com.  229.  CO  250..  Com.  Dig.  J.Laiceny.  ^ 

JusticesO.  4,  5,  ^7,8.    2£a8l^ 
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Ullttiiitt  the  will  of  the  o^▼ner,  and  a  felomous  intent  to  convert  it 
to  the  ofiendePs  uae.  We  will  firat  consider  these  requiatea 
and  then  examine  the  degreea  erf"  larceny,  and  investigate  the  ag« 
gmvations  by  which  it  may  be  attended. 

I.  There  muu  be  a  taking  frmn  the  ftoneMicn,  And,  there* 
fere,  if  a  party  lawfinUy  acquire  possession  of  goods  and  afterwards 
misapply  them,  thb  is  no  felony,  3  Leach,  835.  For  all  felony 
iacfodes  the  idea  of  trespass,  and  therefore,  if  the  party  be  gnilty 
of  no  trespass  in  taking  the  goods,  he  can  commit  no  felony  in 
carrying  them  away,  Hawk.  b.  K  c.  33.  s.  !•  Thus  if  a  man  find 
goods  and  convert  them  to  his  own  use,  this  will  be  no  larceny ; 
and  the  same  rule  applies  where  the  party  is  entrusted  with  the 
*  goods  for  a  specific  purpose,  so  that  he  is  invested  with  a  tern-  [^IBj 
porary  property  in  them,  Hawk.  b.  1.  c  33.  s«  3.  But  if  he  severs 
part  of  them  for  the  purpose  of  taking  he  destroys  the  privity  of 
the  bailmentf  and  commits  a  new  trespass  which  makes  his  oU 
fence  complete,  id.  s.  4. 

In  order  to  determine  whether  a  particular  appropriation  is  lar- 
ceny, it  wiU  be  often  necessary  to  etK^uire  whether  the  owner 
parted  with  the  property  in  his  efiects,  or  only  with  the  actual 
possesston,  retaining  still  the  dominion  over  them.  Thus  a  shop* 
herd  who  has  the  charge  of  a  flock,  a  butler  who  takea  care  of 
plate,  a  servant  who  keeps  the  key  of  a  chamber,  and  a  guest 
who  has  valuable  property  to  use  at  an  inn,  have  manifestly  no 
interest  in  the  things  they  are  to  use  or  preserve,  and  may  be  said 
with  propriety  to  take  them,  Hawk.  b.  1  •  c.  33.  s.  6.  So  if  a  master 
delivers  property  Into  the  hands  of  a  servant  for  a  special  purpose,  as 
to  leave  it  at  the  house  of  a  friend,  or  deposit  with  a  banker,  the 
latter  will  be  guilty  of  felony  in  applying  it  to  his  own  use,  for  it 
still  remahM  in  the  constructive  possession  of  its  owner,  3  Leacfa^ 
870*  And  if  a  surrogate  gives  Ihs  clerk  a  sura  of  money  for  the 
express  pwposef  of  buying  blank  licences,  and  he  embezzles  it, 
he  will  be  criminal,  3  East,  P.  C.  563.  If  a  banker's  clerk  is 
sent  to  the  money*room  to  bring  cash  for  a  particular  purpose^ 
and  he  takes  the  opportunity  of  secreting  some  for  his  own  use, 
1  Leach,  S44..-«if  a  tradesman  entrusts  goods  to  hie  servant,  to 
•deliver  to  his  customer,  and  he  appropriates  them  to  l^mself,  | 
Leaeh  35l.-i..if  a  person  wilfully  retains  goods  delivered  to  him 
to  repair,  to  cleanse,  to  pawn,  or  to  preserve.  Hawk.  b.  1.  c.  33. 
s.  10.  the  parlies  are  respectively  guilty  of  felony.    And  if  aeve* 
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ml  penoM  frfaf  together  «t  catds  and  depodt  mooeffer  di«t  pw* 
poaey  afid  one  tweep  h  all  away  atid  take  it  Umeelf,  he  ivBI  be 
gMltjr  of  theft  if  the  jaiy  fiod  that  he  acted  with  a  firtoidaiia  de* 
algiiy  I  Leach  270.  But  as  the  property  musty  at  the  time  of  the 
dStactj  he  either  in  the  acttud  or  coaacraodm  posseMbn  of  the 
owB^  it  was  held  thai  where  a  baBker*s  derk  had  received  a 
note  for  the  use  of  his  master,  and  applied  it  to  his  own,  he  was 
guilty  Qidy  of  a  breach  of  trust)  2  Leaehj  a35«  In.  consequence 
of  this  determination  the  39  Geo.  III.  c*  t5»  was  passedi  iriuch 
CBacts»  *^  that  if  any  servant  or  clerks  or  any  person  esnployed  fer 
the  purpose  or  in  the  capacity  of  a  servant  or  clerk  to  any  person 
or  perams  whomsoever,  or  to  any  body  oorporate  or  poiiticy  ahall» 
1^  virtue  of  such  eaaploymenty  receive  or  take  kite  his  possession 
M0f  asoney,  goodsi  bond,  b91,  note,  banker's  draft,  or  other  valuable 
aecufity  or  effects,  for,  or  in  the  name,  or  on  account  of  his  nana* 
ter  or  masters,  or  emptoyer  or  employers,  and  shall  fnmdulendy 
[#9191  embezzle,  secrete,  or  make  away  with  the  same»  *  or  any  part 
theKof ;  every  such  offender  shall  be  deemed  to  have  feloniously 
alcden  the  same  from  his  master  or  masters, employer  or  empk>y« 
ers,  fiir  whose  use,  or  in  whose  name  or  names,  or  on  whose  ac- 
counti  the  same  was  or  were  delivered  to,  or  taken  into  the  pos« 
sesttoo  of  such  servant,  clerk  or  other  person,  so  employed,  al» 
though  such  money,  See.  was  or  were  no  otherwise  received  into  . 
the  pessesnon  of  such  master  or  nrasters,  employer  or  employers, 
than  by  the  actual  possession  of  his  or  their  servant,  clerk,  or 
other  person  so  employed,  and  every  such  offender,  his  adviser, 
procurer,  aider  or  abettor,  shall  be  liable  to  be  transported  Ibr  Jour- 
teen  years,  in  the  discretion  of  the  court  in  which  he  is  convict* 
ed/'  (6)  But  though  there  must  be  a  taking  from  the  actual  or 
constructive  possession  of  the  owner,  there  is  no  occasi«Mi  that  it 
should  be  by  the  hand  of  the  party  accused*  For  if  he  procured 
an  innocent  agent,  as  a  child  or  a  lunatic  to  take  the  property,  or 
if  be  obtuned  it  from  the  sheriff  by  a  replenn  without  colour  of 
titl^  and  with  a  felonious  design,  he  will  himself  be  a  principal 
offender,  Hawk.  b.  I.  c*  53.  s.  12. 

II.  Ther€  musi  be  aearrymg  oira^^—And  therefiire,  if  a  thief 
cuts  a  bek  on  which  a  purse  is  hung,  and  it  drops  lo  the  ground 


(i)  See  post  935.  by  whom  laroeaymjqr  he  confldtted,snd  the  precedents. 
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wbef  lie  leavM  k,  or  If  be  conpelB  a  Bm  to  ky  dewa  goods 
irliicb  be  is  cvryuigf  «acl  is  tpprabended  before  be  ruses  tbem 
from  cbe  gcoimd,  tbe  ciiaie  is  inceanpletey  1  Leeeb^  323.  s.  b«  1 
lUe^  5S3.  And  If  goods  are  tied  to  a  string,  which  is  fastened  at 
one  end  to  a  comter,  and  a  person  intenAng  lo  steal  tbem  takes 
boM  of  tiie  olhery  and  removes  tbem  towards  tbe  door  as  far  as 
the  strinf^  will  pennit  Um,  this  wiUbe  no  Mooy*  So  where  tbe 
pnMociitCHr  bad  his  keys  tied  to  tiie  strings  of  bis  parse  in  bis 
pockety  which  (he  prisoner  endeavoured  to  ti^e  from  him  and 
was  detected  with  tbe  pnrse  in  bis  hand,  but  tbe  strings  still  bung 
S»  the  pocket  by  the  keys,  this  was  bolden  to  be  no  asportation^ 
mAf  tberefcrer  no  larceny  was  cemmittedt  1  Leach,  321.  n.  a.  1 
Hsie  fOS.  But  a  very  slight  asportatiim  witt  suflke.  Thus  to 
snatcb*a  dhsnond  fteni  a  Iady*s  ear,  which  is  instantly  dropped 
ig  die  cmto  of  her  bwiv  l  Leachi  330 ;  to-  remove  sheets 
a  bed  and  cany  them  into  an  adjoining  room,  1  Leach,  233, 
in  nQile8*-«to  take  j^te  from  a  trunk,  and  lay  it  on  the  floor  with 
intent  to  carry  it  away,  9>id.**-and  to  remove  a  package  from  one 
paettJa  waggon  to  another,  with  a  view  to  steal  it,  1  Leach,  336. 
have  respectively  been  bolden  to  be  felonies.  But  if  the  de- 
fianteit  merely  change  tbe  positioii  of  a  package  from  lying  end- 
ways  10  lengthways,  for  the  greater  convenience  of  taking  out  its 
contents,  and  cuts  the  outside  of  it  *  for  that  purpose,  but  is  de«  [*980] 
tscted  before  he  has  taken  any  thing,  there  will  be  no  larceny 
soBuniited.  id.  ibid,  in  notes. 

lU.  The  taJdmg^  mmt  he  agahtU  She  wUi  qf  the  Bvmer.  And, 
therefeve^  if  tbe  goods  are  taken  with  the  consent  or  privity  of  the 
wiS»f  no  larceny  will  be  committed,  1  Leach,  47.  But  if  tbe 
owner,  in  order  to  detect  a  number  of  men  in  the  act  of  steal- 
ing,  directs  a  servant  to  a^ear  to  encourage  the  design,  and  lead 
them  on  tiQ  tbe  offence  b  complete,  so  long  as  he  didlnot  induce 
the  original  intent,  but  only  provided  for  its  discovery,  after  it 
was  fcrmed,  tbe  criminality  of  thieves  will  not  be  destroyed.  3 
Leaeh,  913*  Sojif  a  man  is  suspected  of  an  intent  to  steal,  and 
another  to  try  him  leaves  property  in  his  way,  which  he  takes,  he 
bguSty  of  larceny.  3  Leach,  931.  And  if,  on  thieves  breaking; 
in  09  plunder  a  bouse,  a  servant,  by  desire  of  his  master,  show 
them  where  the  plate  is  kept  which  they  remove,  this  circum- 
stance will  not  affect  the  crime.  3  Leach,  932. 
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IV.  ne  intent  mu9t  iefeimuow.  No  Ituxeny  wUl»  therdSMt 
be.  committed  when  the  goods  «re  taken  on  a  claim  of  right^iioW'^ 
ever  unfounded ;  aB»  if  the  owner  of  land  talus  catHet  damay 
feasant!  or  a  lotd  aeiaes  them  as  eatnayat  though  Ho  real.lUe  ex« 
istB  he  will  only  be  liable  to  an  action*  1  Hale»  506,.  7.  And 
even  when  on  the  seiEure  of  uncustomed  goodly  a  numhec  of  per* 
sons  break  into  the  place  where  they  ane  depoaitodfiQ  ordei^to  re- 
take them  for  the  original  proprietor,  they  will  be  guttty  ofaob 
stealing  at  comnum  law,  though  it  would  be  a  rescue  within  tho 
statute.  2  East,  V.  C.  5 10.  But  if  there  be  no  ptcgtence  or  cokwr 
of  title,  though  possession  be  obtained  by  act  of  law,  as  if  a  houaia 
is  entered  under  a  fraudulent  ejectment  and  gooda  seised,  or  pro* 
perty  be  obtained  by  wilful  perjury,  the  offence  is  rather  aggra* 
vated  than  reduced,  even  in  its  legal  complexion.  KeL  43. 

We  have  seen  that  a  taking  by  findmg,  and  a  subse^oont  eon«> 
version,  will  not  amount  to  a  felony.  But  if  the  goods  are  fomd 
in  the  place  where  they  are  usually  suffered  to  lie,  as  a  horse  on 
a  common,  cattle  in  the  owner's  fields,  or  money  from  a  plaoe^ 
where  it  clearly  appears  the  thief  knew  the  owner  to  have  con* 
cealed  it,  the  taking  will  be  felonious.  So  if  a  parcel  be  left  in  « 
hackney  coach,  and  the  driver  opens  it,  not  merely  from  curios^ 
but  with  a  view  to  appropriate  part  of  its  contents  to  his  own  ttaa» 
or  if  the  prosecutor  orders  him  to  deliver  the  pa^uige  to  theser* 
vant,  and  he  omits  so  to  do,  he  will  be  gnil^  of  felony.  1  T.aachi 
413.  5.  and  in  notis.  What  the  intent  of  the  party  in  all  casoa.- 
is,  it  is  the  province  of  the  jury  to  determine,  id,  iUd. 

Where  the  taking  exuts,  but  without  fraud,  it  may  amount- 
only  to  a  trespass.  This  is  also  a  point  frequently  dqtendii^  on 
[*9211  circumstantial  *  evidence,  and  to  be  left  for  the  juiy^s  decinon. 
Thus,  if  two  men  take  horses  from  a  common,  and  ride  with 
them  a  con^derable  distance,  then  leave  them  at  inns  with  dft-- 
I'cctions  to  feed  and  take  care  of  them,  and  afterwards  arp  taken 
walking  still  further  in  the  country,  it  will  be  left  to  the  jury  to 
say,  whether  they  intended  to  return  and  remove  the  horses,  or  to 
leave  them  there  for  their  own  purposes,  having  ua^  them,  for 
if  they  find  the  former  it  will  be  felony,  if  the  latter,  trespass.  It 
depends  also  on  circumstances  what  offefice  it  is  to  force  a  mMi^ 
in  the  possession  of  goods  to  sell  them ;  if  the  defendant  takoa 
Aem,  and  throws  down  more  than  their  value)  it  will  be  evidence 
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that  ft  uras  only  trespass ;  if  less  were  offered  it  would  probably 
beregwrded  as  felony.  1  East.  Rep.  615.  636.  And  it  seems  that 
tlie  taking  maf  be'  only  a  trespass,  where  the  original  assault 
w«s  felonious.  Thus,  if  a  man  searches  the  pockets  of  another 
hit  moneys  and  finds  none,  and  afterwards  throws  the  saddle  from 
hb  horse  on  the  ground,  and  scatters  bread  from  his  packages, 
he  will  not  be  gmlty  of  robbery.  2  East,  P«  C.  662.  though  he 
night  certainly  hare  been  indicted  for  feloniously  assaulting  with 
latent  to  steal,  for  that  offence  was  complete.  As  the  intent  must 
be  criminal,  it  seems  scarcely  necessary  to  observe  that  a  taking 
hgr  mere  acddeht,  or  mistaking  another's  property  for  bur  own,  is 
neither  legally  nor  morally  a  crime.  3  Hale,  507.  9. 

The  most  Intricate  part  of  the  subject  conusts  in  deciding,  in 
case  the  defendant  had  the  actual  custody  of  the  goods,  at  what 
time  the  intent  to  approprbte  them  to  his  use  arose.  But  this 
poht  can  only  arise  where  he  had  not  the  property,  but  only  the 
mere  possesuon  of  the  articles  in  quesdon.  For  it  is  certain,  that 
if  the  property  in  efiects  be  roluntarily  giren,  whatever  false  pre- 
tence has  been  used  to  obtain  it,  no  felony  can  have  been  com- 
ttttted.  1  Hale,  506.  Thus,  if  a  horse  dealer  delivers  a  horse  to 
another,  on  his  promise  immediately  to  pay  for  it,  on  which  he 
rides  off  and  does  not  return,  tlus  h  no  felony,  for  an  actual  sale 
was  completed*  1  Leach,  467.  So  if  a  tradesman  sells  goods  to 
a  stranger  as  for  ready  money,  and  sends  them  to  him  by  a 
servaoty  who  delivers  them,  and  takes  in  payment  for  them  bills, 
which  prove  to  be  mere  febrications,  this  will  be  no  larceny, 
though  the  party  took  his  lodgings  for  the  express  purpose  of 
obtaining  the  goods  by  fraud,  because  the  possession  was  legally 
delivered  to  him.  2  Leach,  614.  So  fraudulently  winning  money 
at  gaming,  where  the  party  injured  really  intended  to  play,  is  no 
larceny,  though  a  conspiracy  to  defraud  appear  from  the  evidence. 
'2  Leach,  610.  Nor  does  it  make  any  difference  that  the  credit 
was  obts&ed  by  fraudulently  *  using  the  name  of  another,  to  [*922l 
whom  k  was  intended  to  be  given*  1  Leach,  303.  in  notis.  2  East, 
P.  C.  673.  But  where  the  owner  sends  goods  by  a  servant  to 
be  delivered  to  A.,  and  B.  pretending  to  be  A.  obtains  them  from 
him,  B.  is  guilty  of  larceny.  2  East,  P.  C.  673.  And  if  a  sale  oi 
goods  is  not  completed,  and  the  pretended  purchaser  absccmds 
with  thel»,  and  from  the  first,  his  intention  was  to  defraud,  he  is 
guilty  of  ateaUog.  l  Leacbi  92.   So  to  obtain  a  bill  of  exchange 
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from  an  indorsee,  under  a  pretence  of  geUiag  it  discowitedi  in 
felony,  if  the  jury  find  that  the  party  did  not  intend  to  leave  te 
bill  in  the  possession  c(  the  defendant  previous  to  reecivfaig  tte 
money  to  be  obtained  on  its  credit,  and  tfant  he  miderlook  to  dis- 
count with  intent  to  convert  it  to  his  own  use.  1  Leach)  S9^    So 
jif  goods  are  ordered  of  a  tradesman}  and  the  party  ame  them  be^ 
fore  any  sale  has  taken  place,  and  abscond  with  themi  it  will  be 
larceny.  1  Leach,  93.     And  to  obtain  money  from  another  by 
ring*dropping  is  a  similar  offence,  if  there  was  ait  original  deatgn 
to  steal.  1  Leach,  33S«  2  LeHcb,  S7%.    Thus  in  all  cases  where 
a  voluntary  delivery  by  the  prosecutor  is  the  ^fence  to  be  relied . 
on,  two  questions  arise ;  first,  whether  the  property  was  parted 
with  by  the  owner ;  secondly,  supposing  it  was  not  whether  the 
prisoner,  at  the  time  lie  obuioed  it,  conceived  a  felonious  desigo. 
In  the  first  case,  no  fraud  can  make  a  conversion  larceny ;  in  the 
second,  the  complexion  of  the  offence  must  depend  en  the  feloni- 
ous design.    As  further  instances  of  the  first  rule,  it  was  held  in 
Walsh's  ease,  that  where  a  party  was  persuaded  by  hia  stock  bro* 
ker  to  sell  out  of  the  funds,  and  invest  the  property  in  exchequer 
bills,  for  which  purpose  he  gave  him  a  draft  on  his  bankers  for 
20,000/.  which  the  broker  received,  and  part  of  which  he  invest* 
ed,  as  directed  by  his  principal,  but  absconded  with  the  reaidoOf 
this  was  no  felony,  because  the  prosecutor  had  parted  both  with 
the  property  and  the  possession  of  the  money,  on  the  confidence 
that  it  would  be  honestly  applied.  2  Leach,  1054.  4  Taunt  9f S. . 
This  decision  occasioned  the  act  53  Geo.  III.  c.  63.  to  be  passedf 
which,  after  reciting  that  *<  it  is  usual  for  persons  having  dealings 
with  bankers,  merchants,  brokers,  attornies,  or  other  agenta,  to 
deposit  or  place  in  the  hands  of  such  bankers,  8cc.  sums  of  money, 
bills,  notes,  drafts,  checks,  or  orders  for  the  payment  of  money, 
with  directions  or  orders  to  invest  the  monies  so  peid,  or  to  which 
such  bills,  &c.  relate,  or  part  thereof  in  the  purchase  irf'aCoeks  or 
funds,  or  in  or  upon  government  or  other  securities  fiir  money,  or 
to  apply  and  dispose  thereof,  in  other  ways,  or  fi»  other  purposes,"  , 
enacts,  that  if  any  banker,  merchant,  broker^  attorney^  or  other 
agent,  in  whose  band  any  sum  or  sums  of  money,  bill,  nolo,  draft, 
check,  or  order,  shall  be  placed  with  any  order  or  orders  in  wri- 
[*92d]  t|ng,  and  *  signed  by  tbe  party  or  parties  who  shali  so  deposit  or 
place  the  seme,  to  invest  such  sum  or  sums  of  mon^,  or  the  mo- 
ney to  which  anch  hilli  note^  ^ft(^  check>  nrnrder  as  afbresaids 
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rtiall  relate,  in  the  purchase  of  any  stock  or  fond,  or  in  or  upon 
govemnent  or  other  securities,  or  in  any  other  vay  or  for  any 
other  purposea  specified,  in  such  order  or  orders,  shall,  in  any 
manner^  ^pp^y  U>  his  or  their  own  use  and  benefit,  any  such  sum, 
Sec.  as  hereinbefore  mentimied,  in  violation  of  good  faith,  and  con- 
trary to  the  special  fiurfiQtc  specified,  in  the  direction  or  order  in 
writing  hereinbefore  mentioned,  with  intent  to  defraud  the  owner 
or  ownecs  of  any  such  sum  or  sums  of  money,  every  person  so  of- 
fending shall  be  deemed  guilty  of  a  misdemeanor,  and  liable  toX 
fourteen  years  transportation,  or  such  other  punishment,  as  parties 
guilty  of  misdemeanors  may  lawfully  receive,  s.  2.  The  same  pro- 
vi^on  is  also  made,  in  case  any  agent,  with  whom  a  security  has 
been  deposited  for  a  special  purpose,  shall  in  any  way  apply  it  con- 
tfary  to  the  authority  on  which  he  holds  it.  s.  1 .  {b) 

In  the  following  cases  the  property  being  in  the  prosecutor,  and 
the  possession  in  the  prisoner,  it  depended  on  the  original  intent 
whether  the  latter  was  guilty  of  felony,  or  a  mere  breach  of  confi- 
dence. Thus,  .where  a  house  was  burning,  and  a  neighbour  took 
aome  of  the  goods,  as  if  to  save  them  from  the  flames  and  after- 
wards converted  them  to  his  own  use,  it  was  holden  no  felony, 
because  the  jury  thought  the  original  design  honest,  1  Leach,  411. 
notes.  On  the  other  hand,  where  the  defendant  obtained  a  horse 
under  pretence  of  hiring  it  for  a  day,  and  immediately  sold  it,  he 
was  holden  guilty  of  felony,  because  the  jury  found  that  he  acted 
animo/urandi  in  making  the  contract,  1  Leach,  312.  So  where 
a  person  hires  a  post-chaise  for  an  indefinite  length  of  time,  and 
converts  it  to  his  own  use,  he  may  be  convicted  of  larceny  if  his 
intent  was  felonious,  1  Leach,  420.  And  it  seems  that  if  a  person 
procure  possessiiH)  of  a  house,  with  an  intent  to  steal  the  lead^- 
lixed  to  it,  he  may  be  indictfid  on  4  Geo.  IL  c.  32.  for  the  stattro- 
i>le  larceny.  2  Leach,  850. 

Tliere  are  yet  to  notice  a  few  cases  of  another  kind,  in  which  a 
pos&easion  was  delivered  bond  Jlde^  not  obtained  by  fraud,  but 
which  ceases  in  consequence  of  some  act  of  the  bailee,  that  makes 
the  legal  possession  revert  to  the  owner,  and  consequently  renders 
any  subsfiquent  conversion  felonious.  The  most  remarkable  case 
of  this  description  is  that  of  a  carrier.  It  is  perfectly  settled  that 


(b)    See  Post :  a-precedent  on  this  cliuse  where  it  is  recited  at  length* 
Vol,  JUL  4  R 
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hU  appropriation,  during  the  journey,  of  a  whole  package  to  bis 
[*924]  *own  use  is  a  mere  breach  of  .trust,  but  if  he  opens  it  and  takes 
out  some  of  the  goods  he  is  guilty  of  felony,  because  tliis  act  de- 
termines the  contract  under  which  he  had  a  qualified  property  in 
the  effects.  So  if  he  take  the  whole  to  the  place  appointed^  and 
delivers  them  or  lays  them  down,  if  he  afterwards  take  them,  he 
iviil  be  placed  in  the  same  condition,  because  all  property  in  the 
goods  is  ended,  1  Hale,  504.  3  Inst*  107.  So  if  a  parcel  be  de^ 
livered  to  a  porter,  and  he  run  away  with  it,  and  in  the  pursiut  it 
is  lost,  it  will  be  left  to  the  jury  to  say,  whether  he  opened  it  and 
took  out  goods,  or  preserved  it  entire ;  and  on  the  decision  of  this 
point,  the  legal  guilt  or  innocence  of  the  party  will  depend.  2 
East,  P.  C.  697.  And  if  com  be  sent  to  a  miller  to  grind,  and  be 
take  part  of  it,  he  will  be  guilty  of  felcny ;  because  there  is  a  se- 
verance which  constitutes  a  trespass,  and  a  felonious  conversion. 
1  Rol.  Abr.  73. 
Of  tfaeds-  •  With  reafiect  to  the  degrees  qf  Larceny,  Larceny,  at  common 
2^y.  iftVf  when  not  made  capitarl  on  account  of  someaggravating  cir- 
cumstance, is  either  grand  or  petit,  according  to  the  value  of  the 
article  stolen ;  it  is  grand  when  the  thing  iaquestion  exceeds  the 
Talue  of  twelve  pence,  and  petit  when  it  amounts  to  no  more  than 
that  sum.  But  in  estimating  the  value  of  the  property,  the  jury 
may  make  a  reasonable  allowance  for  the  difference  in  the  value 
of  money,  which  has  taken  place  since  the  statute  of  Westminster 
the  Second.  And  several  petit  larcenies  cannot  be  added  together 
in  order  to  constitute  one  offence  of  a  higher  degree*  1  Leach, 
394.  ace.  1  Hale,  531.  cont.  But  if  the  property  of  several  per- 
sons be  stolen  at  one  time,  the  whole  may  be  considered  as  one 
taking,  and  will  amount  to  grand  larceny.  1  Hale,  53 1»  And  if 
tw  persons  on  the  same  occasion  steal  goods  to  the  amount  of 
(welve  pence  between  them,  both  will  be  guilty  of  grand  larceny, 
since  both  were  alike  criminal.  I  Hale,  530,  I.  In  taking  the  ver- 
dict in  any  kind  of  simple  larceny,  the  jury  should  always  be  asked 
the  value,  that  the  court  may  know  what  sentence  they  ought  to 
pronounce,  or  it  will  be  like  a  verdict  in  a  civil  action  where  the 
jury  should  find  for  the  plaintiff,  but  neglect  to  give  him  damages. 
9  East,  P.  C.  74K 

Both  grand  and  petit  larceny  are,  at  common  law,  felonies ;  but 
petit  larceny  was  never  punishable  with  death,  but  only  with 
whipping,  imprisonment,  and  other  corporal  penalties.    Theft 
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above  the  ndae  of  twelre  pence  wa%  on  the  other  hand)  pmusha- 
ble  with  death  by  the  Saxon  laws,  though  the  offender  was  per* 
tnitted  to  redeem  his  lifet  by  a  pecuniary  ransom.     Buty  in  ihc 
retgn  of  Henry  the  Firsts  tms  power  of  redemption  was  taken 
awayi  and  the  ptinishment  of  grand  larceny  became  capital.    £x- 
oepti  however,  in  those  cases  *  where  circumstances  of  aggrava-  [^^^ 
tion  or  state  policy  iiave  called  for  more  exemplary  penalties,  it 
has  always  been  admitted  to  clergy.    The  party,  therefore,  who 
was  convicted  of  this  offence,  was  liable  to  those  penalties  which 
are  inflicted  on  the  allowance  of  that  privilege.  These,  bj  4  Geo. 
I.  c.  1 1.  have  been  rendered  specific.    That  statute  directs,  that 
**  where  any  person  or  persons  shall  be  convicted  of  gnmd  or  pedt 
larceny,  or  any  felonious  stealing  or  taking  of  money,  or  goods, 
and  chattels,  either  from  the  person  or  the  house  of  any  oth^r,  or 
in  any  other  manner,  and  who  by  law  shall  be  entitled  to  the  bene* 
lit  of  clergy,  and  liable  only  to  the  penalties  of  burning  in  tho 
hand,  or  whipping  (except  persons  convicted  for  receiving  or 
buying  stolen  goods,  knowing  them  to  be  stolen)  it  shall  and  mi^ 
be  lawful  for  the  court,  before  whom  they  were  convicted,  or  any 
court  holden  at  the  same  place,  if  they  think  fit,  instead  of  order- 
ing any  such  offenders  to  be  burned  in  the  hand  or  whipped,  to 
order  them  to  be  transported  for  seven  years.    The  punishment, 
therefore,  for  the  first  offence  in  larceny,  whether  grand  or  petit 
is,  at  the  present  day,  nearly  similar*   But  siill  the  distinction  be- 
tween them  is  important,  because,  as  clergy  is  prayed  in  the  for- 
mer, a  second  offence  is  capital.    And  there  are  cases  where 
clergy  is  taken  away  in  larceny,  as  in  case  of  horses  and  cattle, 
where,  if  the  property  be  fouod  to  be  under  the  twelve  pence,  sei^ 
tence  of  death  may  be  avoided ;  for  wl]^ere  clergy  need  not  be 
prayed,  nothing  can  result  from  its  denial.  1  Hale,  531.  Thus  be- 
fore the  repeal  of  8  Eliz.  c.  4.  if  a  man  stole  privily  within  this 
valQe,  it  was  not  within  the  statute.  And  there  was  a  case  in  which 
a  horse  was  stolen,  of  so  meagre  and  worthless  a  quality,  that 
Mr.  J.  Foster  recommended  the  jury  to  find  the  prisoner  guilty 
of  stealing  within  the  value  of  twHve  pence,  with  which  sugges- 
tion they  acquiesced,  and  the  party  was  transported.  3  East,  P.  C. 
741.  To  peers  and  clergymen  on  the  other  hand,  thh  commission 
of  grand  is  less  penal  than  petit  larceny.  For  as  benefit  of  clergy 
may  be  prayed  on  the  former,  peers  for  the  first  offence,  and  cler« 
gymen  as  often  as  they  require  it,  must  be  discharged  witlMsixi 
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any  punishment  on  their  prayer,  and  if  convicted  of  the  latter^  as 
clergy  is  neither  asked  nor  given,  they  must  suffer  like  common 
offenders.     In  either  case  their  goods  are  forfeited. 

Larceny  may  be  further  considered  with  respect  to  the  firo^ 

fierty  in  the  taking  of  which  it  may  be  committed,  and  the  aggra- 

vatbns  it  derives  from  the  thingB  taken,  the  peculiar  sUttation  of 

the  offender i  the  fiiace  where  it  occurs,  and  xhe/teraon  from  whom 

taken. 

The  thitigt      In  reeflect  of  what  things  larceny  may  be  cqmmitie.d»    -^^  com- 

^  wMch^  ^^^^^'  larceny  relates  only  to  things  strictly  personal,  and  oan- 

larceny      not  take  *  place  in  respect  to  any  thing  annexed  to  the  freehold* 

commits     -^"^'  therefore,  it  is  no  felony  to  steal  com  or  grass  growing, 

ted,  and      fruit  from  trees,  or  lead  from  houses,  except  when  made  so  by 

the  urffra- 

vatiotM  of  statute,  though  if  once  they  are  severed,  they^  become  the  sub- 

l«««ny  ^y  jects  of  larceny.  1  Hale,  509, 5 10.  Nor  is  it  an  indictable  offence 

reason  of 

the  nature  to  purloin  things,  which  however  valuable  in  their  velations  to 

^h^^        other  things,  have  no  worth  in  themselves,  as  the  title  deeds  of  an 

atolen.       estate,*  a  commission  to  settle  the  boundaries  of  manors,  aecuri- 

[*926]   ties,  choses  in  action.    2  Stra.   1133.  Hawk.  b.  1.  c.  33.  s.    It  is 

also  no  offence  to  take  things  of  a  base  nature,  as  dogs,  cats, 

bears,  foxes,  monkies,  and  ferrets,  whatever  value  the  owner  may 

set  on  them  ;  though  a  hawk  was,  it  seems,  an  exception  at  com- 

ition  law,  independently  of  37  Edw.  III.  c.  19.  on  account  of  the 

high  value  set  on  that  bird  in  former  times.  Hawk.  b.  I.e.  33.  s. 

36.     Nor  can  any  animals,  fera  nature  and  unreclaimed,  as  deer, 

hares,  or  conies,  in  a  forest,  chase,  or  warren,  or  fish  in  a  river  or 

large  piece  of  water,  where  they  enjoy  their  natural  freedom.    1 

Hale,  510,  1.    After  they  are  killed  however,  their  flesh  and  skin 

are  subjects  of  larceny.  1  Hale,  511.     And  all  the  domestic  aoi« 

mals,  and  beasts  domita  natur^j  all  wild  animals  that  are  tamed, 

or  closely  confined  in  a  net,  or  otherwise,  and  their  eggs  are  un* 

der  the  protection  of  the  law  like  other  personals,  though  this 

does  not  apply  to  marked  swans  which  fly  abroad  beyond  the  pre* 

mises  of  the  owner.  Id.  ibid.    At  common  law,  also,  the  taking 

treasure  trove,  which  properly  belonged  to  no  one,  was  not  felony, 

though  it  has  been  made  so  by  act  of  parliament.  1  Hale,  512. 

Trees,  These  rules  of  common  law  have,  however,  been  greatly  nar- 

JJJ^^      rowed  by  a  variety  of  statutes.    By  6  Geo.  III.  c  36.  to  <«  lop, 

and  plants,  top,  cut  down,  break,  throw  down,  bark,  bum,  or  otherwise  ^>oii 

or  destroy,  or  carry  away  any  oak,  beach,  ash,  elm>  firy  cheanut> 
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or  ash  timber  tree,  or  other  tree  or  trees/'  standing  for  timber^ 
without  the  consent  of  the  owner,  and  pluck  up,  dig  up,  break, 
spoil,  or  destroy,  or  carry  away  any  root^  9hrub^  or  plants  of  the 
raiue  of  five  shillings,  growing  in  a  garden  or  other  enclosed 
ground,  in  the  night  time,  or  to  aid  and  abet,  such  act  is  made  fe- 
lony, and  punished  with  transportation  for  seven  years. '  Another 
act  passed  in  the  same  session,  6  Geo.  III.  c.  48.  s.  3.  punishes 
the  taking  or  spoiling  roots,  shrubs,  and  plants,  with  the  forfeiture 
of  a  sum  not  exceeding  forty  shillings  for  the  first  offence,  five 
pounds  for  the  second,  and,  if  timber  trees,  with  the  loss  of  twenty 
pounds  for  the  first,  and  thirty  pounds  for  the  second,  and  makes 
the  third  offence  of  both  kinds  felony,  punishable  with  ti'anspor- 
tation  for  seven  years.    This  last  statute  has  been  holden  not  to 
repeal  the  former ;  for  it  applies  generally  to  all  seasons,  whereas 
the  first  specifies  only  the  night,  *  and,  as  it  is  passed  in  the  same    [#927|} 
session,  it  must  be  taken  in  fuiri  materid^  as  forming  one  system 
of  law,  on  which  latter  ground  alone,  Mr.  Justice  BuUer  held 
both  acts  to  be  in  force,  1  Leach,  481.  2  East,  P.  C.  588.    The 
latter  provision  also  declares  that  ^  all  oak,  beach,  chesnut,  wal- 
nut, ash,  elm,  cedar,  fir,  asp,  lime,  sycamore,  and  birch  trees, 
shall  be  deemed  timber  trees,  within  its  meaning  ;  to  which  the 
13  Geo.  III.  c.  33.  adds  poplar,  alder,  larch,  maple,  and  horn- 
beam, and  puts  them  on  the  same  footing  with  the  enumerated  oh 
the  prior  statute*  By  13  Geo.  III.  c.  32.  the  stealing  or  malicious* 
ly  destroying  turnips,  potatoes,  cabbages,  parsnips,  pease,  or 
carrots,  from  any  grounds,  open,  or  enclosed,  is  subjected  to  a 
small  fine,  and  in  default  of  payment  to  imprisonment,  on  a  sum- 
mary conviction  before  a  magistrate. 
^  Unlawfully  to  break,  or  by  force  enter  into  any  mine,  wad-  Lead» 
'  hole,  pit,  shaft,  adit,  or  vein,  of  wad,  or  black  cawke,  commonly       ' 
called  black  lead,  with  intent  to  take  and  carry  away  from  thence, 
any  wad,  black  cawke,  or  black  lead-^and  to  take  and  can  y  away 
any  wad|  &c.  although  the  mine,  &c.  be  not  actually  broke  or  en- 
tered into  by  force*— and  to  aid,  or  counsel  either  are  by  25  Geo. 
11.  c.  10.  made  punishable  either  with  imprisonment  and  hard  la- 
bor for  a  year,  and  public  whipping,  or  transportation  for  seven 
years,  as  the  court  shall  think  proper.    And  all  receivers  of  lead, 
&c.  so  stolen,  are  made  subject  to  the  same  penalties,  with  those 
who  receive  stolen  goods  from  parties  guilty  of  larceny  at  com- 
mon law,  8.  3.    In  all  indictments  under  this  act,  the  venue  may 
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be  laid  In  the  county  where  the  offender  escaped,  or  in  that  in 
which  he  was  taken,  s.  1.   By  4  Geo.  II.  c.  33.  all  persons  «  who 
shall  steal}  rip,  cm,  or  break  with  intent  to  steal  any  leadj  inm- 
bar  J  vren  gaUj  iron  fialisadoy  or  iron  raU^  whatsoercry  being  fizod 
to  any  dwelling  hottse^  outhouse,  coach  houses  staUe,  or  other 
building,  used,  or  occupied  with  such  dwelling  honse,  or  there- 
unto belonging,  or  to  any  other  building  whatsoever,  <Mr  fixed  in 
any  garden,  orchard,  court«yard,  fence,  or  outlet,  belongbg  to 
any  dwelling  house  or  other  buildmg,'*  shall  be  guilty  of  fekmy*— 
as  well  aiders  and  abettors  as  principals,  and  be  transported  for 
seven  years.    The  31  Geo.  III.  c.  68.  extends  this  provision  to 
copper,  brass,  and  bell  metal ;  only  giving  the  court  authority  to 
inflict  imprisonment  and  hard  labor  from  one  year  to  three,  and 
public  whipping,  not  exceeding  three  times,  instead  of  transport 
tation,  at  their  own  pleasure.    A  church  has  been  holden  to  be  a 
building  within  the  meaning  of  these  statutes,  1  Leach,  318. 
Records        We  have  seen  that  neither  records  nor  €h09et  in  action  are 
in  a^on?"  ^^^%^  ^°  taking  which  larceny  at  common  law  can  be  committed. 
[*9S8]    But  *  by  8  Hen.  VI.  c.  13.  s.  3.  if  any  record  or  patxel  of  the 
same,  writ,  return,  panel,  process,  or  warrant  of  attorney,  in  the 
king's  courts  of  chancery,  exchequer,  the  one  bench  or  other,  or 
in  his  treasury,  be  willingly  stolen,  taken  away,  withdrawn,  or 
avoided  by  any  clerk  or  by  other  person,  because  whereof  any 
judgment  shall  be  reversed  \  such  stealer,  taker  away,  withdrawer 
or  avoider,  their  procurators,  counsellors,  and  abettors  thererf, 
indicted  and  by  process  thereupon,  made  thereof^  duly  convict  by 
their  own  confession,  or  by  inquest  to  be  taken  of  lawful  men« 
(whereof  the  one  half  shall  be  of  the  men  of  any  court  of  the 
same  courts,  and  the  other  half  of  other,)  shall  be  judged  for  fe- 
lons and  shall  mcur  the  pain  of  felony.    And  that  the  judges  of 
the  said  county,  the  one  bench  or  of  the  other,  have  power  to 
hear  and  determine  such  defaults  before  them,  and  thereof  to 
make  due  punishment  as  afore  is  said.'*  This  act  extend^  only  to 
the  courts  expressly  mentioned  in  it,  and  to  the  court  of  chancery 
only  so  far  as  it  proceeds  according  to  the  rules  of  common  law. 
It  does  not  include  the  judges  because  clerks  are  named  first, 
who  are  their  inferiors.  I  Hale,  649,  650.    The  term  avoiding  m 
the  act  is  very  comprehensive^  for  it  includes  raung,  cutting  off, 
clipping  and  cancelling  a  record,  1  Hale,  650.  Though  the  judges 
are  not  included  m  this  act,  they  are  by  8  Rich*  IL  c.  4.  to  pay  a 
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ine  to  the  king  and  make  satisfaction  to  the  party  injured^  for 
falself  entering  pleaa^  rasing  rollsy  or  changing  verdicts  to  the  dis- 
heriiOB  of  anj  one*  1  Hale,  649.  With  respect  to  choses  in  ac- 
tion,  the  3  Geo.  11.  c«  95.  s.  3.  enacts,  <<  that  if  any  person  or  per-* 
aoasy  shall  ateal  or  take  hy  rohbery  any  exchequer  orders  or  tallies, 
or  other  orders^  entitling  any  other  person  or  persons  to  any  an- 
nuity or  share  in  any  parliamentary  fund,  or  any  exchequer  bills, 
bank  notes,  South  Sea  bonds,  East  India  bonds,  dividend  warrants 
of  the  bank,  South  Sea  company,  East  India  company  or  any  other 
oompany,  society  or  corporation,  bills  of  exchange,  navy  bills,  or 
debentures,  Goldsmith's  notes  for  the  payment  of  money,  or  other 
bonds  or  warrants,  bills  or  promissory  notes  for  the  payment  of 
any  money,  being  the  property  of  any  other  person  or  persons,  or 
of  any  corporation,  notwithstanding  any  of  the  said  particulars  are 
termed  in  law  a  chose  in  action,  it  shall  be  deemed  and  construed 
to  be  felony  of  the  same  nature  and  in  the  same  degree,  and  with 
or  without  the  benefit  of  clergy,  in  the  same  manner  as  it  would 
have  been  if  the  offender  bad  stolen  or  taken  by  robbery  any  other 
goods  of  Uke  value  with  the  money  due ;  on  such  orders,  tallies, 
bills,  bonds,  warrants,  debentures,  or  notes  respectively,  or  secured 
thereby  and  remaining  unsatisfied,  any  law  to  the  contrary  thereof 
in  any  wise  used  notwithstanding."  This  acit  was  but  temporary, 
but,  after  its  exfttration,  was  revived  *  and  made  perpetual  by  9  [*929] 
Geo.  IL  c.  18.  Under  this  statute,  the  circumstance  of  a  pro- 
nusaory  note  not  being  mdorsed  is  immateriaK  3  East,  P.  C.  598. 
And  though  it  mentions  bank  notes,  &c.  in  the  plural  number,  to 
ateal  a  nngle  note  is  felony  within  its  meaning.  1  Leach,  1.  But 
to  compel  a  party  to  give  a  promissory  note  by  duress  using  the 
pen,  ink,  stamp,  and  paper  of  the  defendant,  so  that  the  pi'osecu- 
tor  never  had  peaceable  possession  of  the  instrument,  is  no  lar- 
ceny. 3  Leach,  67d.(c) 

We  have  seen  that  ardmaUfer^  nature,  are  not  at  common  law  Ani™»l» 

terse  na* 

sabjecta  of  larceny.  But  by  1  Hen.  VII.  c.  7.  the  unlawful  hunt-  turse. 
ing  in  any  forest,  parii  or  warren,  being  private  property,  in  war- 
like array,  by  night,  or  with  painted  faces,  &c.  is  felony.  This  act 
is  superseded  by  9  Geo.  I.  c.  33.  which  enacts  <<  That  if  any  per- 
son or  persons  being  armed  with  swords,  fire  arms,  or  other  offen- 


ce) See  precedent,  and  notes  on  the  oflfence  and  indictment^  post* 
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sive  ireapons,  and  having  his  or  their  faces  blacked^  or  hang 
otherwise  disgaised^  shall  appear  in  any  fbreBt^  chase,  pMirk)  pad> 
dock,  or  grounds  inclosed  with  any  wall,  pale,  or  other  fence, 
wherein  any  deer  have  been  or  shall  be  usually  kept,  or  in  any 
warren  or  place  where  hares  or  conies  have  been  or  shall  be 
usually  kept,  or  in  any  high  road,  open  heath,  colhroon  or  down, 
or  shall  unlawfully  and  wilfully  hunt,  wound,  kill,  destroy  or  steal 
any  red  or  fallow  deer,  or  unlawfully  rob  any  warren  or  ^lace 
where  conies  or  hares  are  usually  kept,  or  shall  unlawfully  steal 
or  take  away  any  fish  out  of  any  river  or  pond  f  or  If  any  person 
or  persons  shall  unlawfully  and  wilfully  hunt,  wound,  kill,  destroy 
or  steal  any  red  or  fallow  deer,  fed  or  kept  in  any  places,  in  any 
of  his  majesty's  forests  or  chases,  which  are  or  shall  be  inclosed 
with  pails,  rails,  or  other  fences,  or  in  any  park,  paddock)  or 
grounds  inclosed,  where  deer  have  been  or  shall  be  usually  kept 
—-or  shall  forcibly  rescue  any  person  being  lawfully  in  custody 
for  any  of  the  said  offences— K>r  shall,  by  gift  or  promise  of  mo* 
ney  or  other  reward,  procure  any  of  bis  majesty's  subjects  to 
join  in  any  of  the  acts  mentioned  in  the  statute^-they  shall  be 
guilty  of  felony  without  benefit  of  clergy."  But  all  that  part  of  the 
act  which  respects  the  killing,  &c.  of  deeY,  not  being  armed  or  dis- 
guised, is  holden  to  be  repealed  by  16  Geo*  III*  c.  30.  which  pun* 
ishes  the  first  offence  with  a  pecuniary  fine,  and  makes  the  second 
t  .a  single  felony.  It  seems  to  be  the  better  opinion  that  stealing  a 
fish  from  a  pond  was  larceny  at  common  law.  Hawk.  b.  I.e.  33.  s. 
39.  3  Inst.  109.  Fost.  366.  And  by  5  Geo.  III.  c.  14.  to  enter  into 
any  park,  or  paddock,  fenced  in  or  inclosed,  or  into  any  garden, 
orchard,  or  yard  adjoining  or  belonging  to  any  dwelling  house  in 
£#930]  or  through  which  park,  &c.  any  river  or  *  stream  of  watel*  shall 
run  or  be ;  or  wherein  shall  be  any  river,  stream,  pond,  pool,  mote, 
stew,  or  other  water ;  and  by  any  means  or  device  whatsoever  to 
steal,  take,  kill,  or  destro^r  any  fish,  bred,  kept,  or  preserved  in  any 
such  river.  Sec.  without  the  consent  of  the  owner  is  made  a  misde- 
roeanor,  punishable  with  transportation  for  seven  years.  Under 
this  act,  the  defendant  must  be  indicted  within  six  calendar  months 
after  the  offence  is  committed,  and  the  trial  must  be  had  before 
the  justices  of  gaol  delivery  for  the  county  in  which  the  inclosure 
is  situate.  But  the  42  Geo.  III.  c.  107.  makes  the  coursing,  taking 
or  destroying  detr  without  the  consent  of  the  owner  felonyy  and 
punished  it  with  transportation  for  a  similar  period. 
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In  order  better  to  protect  the  oyater  fisheries  of  this  kingdom,  Oyaten 
the  31  Geo.  III.  c.  51.  enacts  <'  that  if  any  person  or  persons,  shall  brood,  8co 
with  or  by  any  means  of  any  net|  traul,  dredge,  or  other  instru- 
ment or  engine  whlltsoeveri  take  or  catch  any  oysters  or  oyster 
brood  within  the  limits  of  any  oyster  fishery  of  this  kingdom,  or 
shall  dredge  for  oysters  or  oyster  brood,  or  use  any  oyster  dredge, 
or  any  net,  instrument,  or  engine  whatsoever,  within  the  limits  of 
any  such  fishery  lor  the  purpose  of  taking  or  catching  oysters  or 
oyster  brood  shall  be  actually  taken,  or  shall  with  any  net,  instru* 
ment  or  engine,  drag  upon  the  ground  or  soil  of  any  such  fishery, 
all  and  every,  person  and  persons,  (other  than  and  except  such 
persons  as  shall  be  owners,  lessees,  or  occupiers  of  such  fishery, 
or  shall  be  otherwise  lawfully  entitled  to  take  or  catch  oysters 
tberetDf)'*  shall  be  deemed  guilty  of  a  misdemeanour,  and,  on 
conviction  by  indictment  at  the  sessions  or  assizes  for  the  county 
in  which  the  fishery  lies,  shall  be  punished  by  fine  and  imprison- 
ment, the  fine  not  to  be  less  than  forty  shillings  nor  more  than 
twenty  pounds,  and  the  imprisonment  to  endure  for  a  term,  not 
longer  than  three  nor  shorter  than  one  month.    But  this  statute 
does  not  extend  to  the  taking  of  floating  fish,  in  any  way,  within 
oyster  fisheries,  s.  2.     After  this  act,  it  was  held,  that  no  felony 
could  be  committed  in  stealing  oysters,  5  Esp.  Rep.  62.  And  this 
provision  being  deemed  inadequate  to  secure  the  brood  of  oysters 
from  depredation,  the  4S  Geo.  III.  c.  U4.  enacts,  <'  that  every 
person  who  shall  knowingly  and  wilfully  steal,  take,  and  carry 
away  any  oysters  or  oyster  brood,  from  any  oyster  bed  or  oyster 
laying,  or  oyster  fishery,  being  the  property  of  >any  person  or  per- 
sons, or  body  or  bodies,  politic  or  corporate,  and  sufficiently  mark- 
ed out  as  such,  shall  be  deemed  guilty  of  felony,  and  shall  and 
may  be  transported  for  any  term  not  exceeding  seven  years,  or 
be  imprisoned  and  kept  to  hard  labor  in  any  common  gaol  or 
bouse  of  correction,  or  penitentiary  house,  or  imprisoned  only  for 
any  term  not  exceeding  three  years,  as  the  *  court  before  whom    [#931] 
any  such  person  so  convicted  may  adjudge.  This  statute  does  not 
extend  to  persons  who  either  have  or  claim  to  have  a  right  of 
taking  oysters,  s.  2.  nor  does  it  repeal  the  former  provision,  s.  5. 
On  the  trial,  justices  of  the  peace  for  towns  may  act  in  the  same 
way  as  justices  for  counties,  when  offences  of  this  kind  arise  in 
their  own  jurisdictions,  s.  4, 

Vol.  IL  4  S 
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jRabbitf.  By  5  Geo.  III.  c.  14.  s.  6.  '^if  any  person  wilfully  and  wrong- 
fully in  the  night  time  enter  into  any  warren  or  grounds  lawfully 
used  or  kept  for  the  breeding  or  keeping  of  conies,  although  the 
same  be  not  inclosed,  and  shall  then  and  there  wilfully  and  wrong* 
fully  take  or  kill  in  the  night  time  any  coney  or  conies  against  the 
will  of  the  owner  or  occupier  thereof,  or  shall  be  aiding  and  assist- 
ing therein,  and  shall  be  convicted  of  the  same  before  any  of  bis 
majesty's  justices  of  Oyer  and  Terminer,  or  general  gaol  delivery 
for  the  county  where  such  offence  or  offences  shall  be  commit- 
ted,'' he  shall  be  transported  for  seven  years,  or  suffer  such  other 
lesser  punishment,  by  whipping,  fine,  or  imprisonment  as  the 
court  bhali  think  proper.  The  22  arid  23  Car.  2.  c.  25.  s.  4. 
makes  the  pai  ty  who  commits  such  an  offence  either  by  night  or 
day,  liable  to  penalties  on  conviction  before  a  magistrate.  And 
we  have  seen  that  by  9  Geo.  I.  c.  33.  to  do  so  armed  or  disguised 
is  felony  without  benefit  of  clergy.  « 

Bogs*  At  common  law,  dogs  were  considered  as  animals  of  base  na* 

ture,  ami  the  property  in  them  not  at  all  protected  by  any  criminal 
enactment,  but  by  10  Geo.  III.  c.  18.  to  steal  them  is  made 
punishable  upon  conviction  before  two  justices. 

ifones-  Horses  are  protected  by  more  severe  regulations  than  most 

other  animals.  By  1  £dw.  VI.  c.  13,  s.  10.  feloniously  stealing 
any  horses,  geldings,  or  mares,  is  excluded  from  the  benefit  of 
clergy.  Under  this  aqt)  it  was  doubted  whether  the  stealing  a 
single  horse  could  be  intended.  And,  therefore,  the  3  and  3 
£dw.  VI.  c.  33.  expressly  removes  this  doubt,  and  makes  the 
taking  of  one  horse  capital.  It  seems  uncertain  from  the  lan- 
guage of  the  last  provibion  which  speaks  only  of  persons  con- 
victed by  verdict,  confession,  or  standing  mute,  whether  it  ex- 
tended to  those  who  peremptorily  challenged  more  than  twenty 
jurors.  But,  at  all  events,  this  event  is  provided  for  by  3  and  4 
W.  and  M.  c.  9.  which  supplies  that  casus  omissus  in  respect  of 
many  offences.  The  31  EHz.  c.  13.  s.  5.  takes  away  clergy  from 
accessaries,  both  before  and  after  the  fact  in  horse  stealing. 
But  this  applies  only  to  such  as  were  considered  as  accessaries 
at  the  time  it  was  passed,  and,  therefore,  the  receiver  of  a  stolen 
horse,  though  made  an  accessaiy  after  by  3  and  4  W.  and  M.  c. 
9.  is  not  excluded  from  clergy.  Post.  373,  3. 
[♦932]        *The  14  Geo.  IL  c.  6.  enacts,  «  That  if  any  person  shall  felo- 

Sheep  and  niously  drive  away,  or  in  any  other  manner  feloniously  steal  one 

cattle.       or  more  sheefi^  or  other  cattle^  of  any  other  person  or  persons 
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whatsoever,  or  shall  wilfoUy  kill  one  or  more  sheep  or  other  cat- 
tle, of  any  other  person  or  persons  whatsoever,  with  a  felonious 
iDtent  to  steal  the  whole  carcase  or  carcases,  or  part  or  parts  of 
the  carcase  or  carcases  of  any  one  or  more  sheep  or  other  cattle 
that  shall  be  so  killed/'  or  aid  in  the  commission  of  such  offences 
—shall  be  guilty  of  felony  without  benefit  of  clergy.  The  mean- 
ing of  the  words  ^  or  other  cattle,"  are  by  15  Geo.  II.  c.  34.  ex- 
plained, to  include  bulls,  cows,  oxen,  steers,  bullocks,  heifersi 
calvea  and  lambs,  and  no  other  cattle  whatsoever.  Where  it  is 
larceny  to  steal  the  animal  itself,  it  is  so  to  steal  its  product,  and| 
therefore,  to  take  milk  from  a  cow,  or  to  pluck  wool  from  the 
backs  of  sheep,  if  done  animo  furandi  and  not  merely  by  way  of 
frolic,  is  single  felony  though  a  trifling  quantity  be  taken.  1 
Leach,  171,3. 

The  7  Geo.  III.  c  50.  m  3.  enacts  <«  That  if  any  person  shall  Letters* 
rob  any  maU  in  which  lettera  are  sent  or  conveyed  by  the  post,  of 
any  letter  or  letters,  packet  or  packets,  bag  or  mail  of  letters,  or 
shall  steal  and  take  from  or  out  of  any  such  mail,  or  from  or  out 
of  any  bag  of  letters  sent  or  conveyed  by  the  post,  or  from  or  out 
of  any  post  o£Bce,  or  house,  or  place  for  the  receipt  or  delivery 
of  letters  or  packets,  sent  or  to  be  sent  by  the  post  any  letter  or 
packet ;"  although  such  stealing  shall  not  appear  or  be  proved,  to 
have  been  from  the  person,  upon  the  king's  highway,  in  a  dwel- 
ling house,  or  by  putting  in  fear,  he  shall  be  guilty  of  felony 
without  benefit  of  clergy.  In  the  construction  of  this  act,  it  has 
been  holden,  that  if  a  man  procure  bags  of  letters  to  be  delivered 
to  him  under  pretence  of  being  the  guard  to  the  mail,  whii:h  are 
let  down  to  him  from  a  window  of  the  post  ofRce,  this  will  bo 
a  stealing  from  the  post  qifice  within  its  meaning.  2  East,  P.  C. 
603.  But  the  act  does  not  extend  to  servants  employed  in  the 
post  office,  and  into  whose  hands  letters  may  lawfully  come,  if ' 
they  embezzle  and  detain  them.  2  Leach,  904.  Nor  does  it  apply 
where  the  party  obtains  the  letters,  not  for  the  purpose  of  detain- 
ing them,  but  of  receiving  and  embezzling  the  postage.  1  Leach^ 
81,  83.  in  notis.  (J) 


{d)  As  to  embezzlement  by  persons  employed  in  the  post-oflSce,  see 
post  936. 
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Wreck*,  By  26  Geo.  II.  c.  19.  If  any  pei*son  shall  plunder,  steal,  take 
away,  or  destroy  any  goods  or  merchandizes,  or  other  effects, 
frofti  or  belonging  to  any  shifi  or  vessel  of  his  majesty^s  subjects, 
or  others,  which  shall  be  in  dhtressy  or  which  shall  be  wrecked^ 
lost,  stranded,  or  cast  on  shore,  in  any  part  of  his  majesty'a  do- 
r*9331  ini<^^oD*9  *  (whether  any  living  creature  be  on  board  such  vessel 
or  not)  or  any  of  the  furniture,  tackle,  apparel,  provision,  or  part 
of  such  ship  or  vessel ;  or  shall  beat  or  wound  with  intent  to  kill 
or  destroy,  or  shall  otherwise  wilfully  obstruct  the  escape  of  any 
person  endeavouring  to  save  his  or  her  life  from  such  ship  or 
vessel,  or  the  wreck  thereof ;  or  shall  put  out  any  false  lights  with 
intention  to  bring  any  ship  or  vessel  into  danger,  shall  be  guilty 
of  felony  without  benefit  of  clergy.  But  by  s.  3.  wlien  the  goods 
stolen  from  the  shore  are  of  small  value,  and  taken  without  cir- 
cumstances of  cruelty,  outrage,  or  violence,  the  offender  may  be 
indicted  as  for  petit  larceny. 

Woollens.  By  15  Geo.  II.  c.  27.  s.  1.  If  any  cloth  or  woollen  goods  on  the 
rack  or  tenters,  or  woollen  yarn,  or  wool,  leff  out  to  dry,  be  stolen 
in  the  night,  a  justice  of  the  peace  may  issue  his  warrant  to  search 
suspected  places,  and  if  the  person  in  whose  custody  they  are 
found  can  give  no  satisfactory  account  how  or  from  whom  he 
received  them,  he  must  be  convicted  of  stealing  them,  and,  for 
the  first  offence,  forfeit  treble  the  value  or  be  imprisoned  three 
months ;  for  the  second  offence  forfeit  treble  the  value  and  also 
be  imprisoned  six  months ;  and  for  the  third  offence  be  adjudged 
guilty  of  felony  and  be  transported  for  seven  years.  This  act 
applies  only  to  the  case  in  which  it  is  thrown  on- the  possessor  to 
justify  his'  possession.  For  the  offepce  may  be  indicted  under 
32  Car.  II.  c.  5.  s.  3.  which  itiakes  it  felony  without  benefit 
of  clergy,  but  allows  the  court  to  reprieve  the  offender  and  trans- 
port him  for  seven  years.  But  in  this  act,  accessaries  are  not 
included. 

Linens  The  27  Geo.  II.  c.  27.  enacts  that "  every  person  who  shall 

and  other 

cloth  by  day  or  night  feloniously  steal  any  linen,  fustian,  calico,  cot* 

ton,  cloth,  or  cloth  worked,  woven,  or  made  of  any  cotton  or  linen 

yarn  mixed,  or  any  thread,  linen  or  cotton  yarn,  linen  or  cotton 

tape,  incle,  filleting,  laces,  or  any  other  linen,  fustian,  or  cotton 

goodsor  wares  whatsoever,  laid,  placed,  or  exposed  to  be  printed, 

whitened,  bowked,  bleached^  or  dried  in  any  whitening  or  bltsach- 

ing  croft,  lands,  fields,  or  grounds,  bowking  house,  drying  house^ 
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)itinting  bouse)  or  other  buildingy  groond^  or  place  made  use  of 
by  any  calico  printer,  witster,  crofter,  bowker,  or  bleacher,  for 
printing,  whitening,  bowking,  bleaching,  or  drying  of  the  same, 
to  the  value  of  ten  shillings,  or  who  shall  aid  or  assist,  or  shall 
wilfully  or  maliciously  hire  or  procure  any  other  person  or  per- 
sons to  commit  any  such  offence,  or  who  shall  buy  or  receive  any 
such  goods  or  wares  so  stolen,  knowing  the  same  to  be  stolen 
as  aforesaid,  shall  be  guilty  of  felony  without  benefit  of  clergy." 
But  it  is  provided  that  the  court  may,  instead  of  giving  judgment 
of  death,  order  the  offender  to  be  transported  for  fourteen  years, 
*  and  to  return  within  that  time  is  made  capital.  But  by  the  1*^34] 
51  Geo.  III.  c.  41.  this  act  is  repealed,  and  instead  of  death,  the 
same  offences  as  recited  in  the  former  act  are  punished  with 
transportation  for  life  or  for  any  period  not  less  than  seven  years, 
or  with  hard  labour  in  a  house  of  correction,  or  penitentiary 
house,  for  any  time  not  exceeding  seven  years  at  the  discretion 
of  the  court  in  which  the  offender  is  convicted.  The  4  Geo.  III.  c. 
37.  s.  16.  makes  tlmbreaking  into  any  buildmg  with  intent  to  steal, 
cut,  or  destroy,  any  linen,  yam,  cloth,  &c.  felony  without  benefit 
of  clergy.  If  it  appears  on  the  trial  that  the  yarn  stolen  had 
been  taken  up  and  thrown  into  heaps  before  it  was  carried  into 
the  house  at  the  time  it  was  stolen,  it  will  not  be  within  the  pro- 
tection of  the  statutes,  and  the  prisoner  can  only  be  convicted  of 
simple  larceny.    4  Bia.  Com.  240  n.  ( 1 3). 

The  3i  Eliz.  c*  4.  s.  1.  enacts.  That  if  any  person  having  theNiyal  and 
charge  or  custody  of  any  armour,  ordinance,  ammunition,  ^i^ot,^^^ 
powder,  or  habiliments  of  war,  of  the  queen's  majesty's,  her  heirs 
or  successors,  or  of  any  victuals  provided  for  the  victualling  of 
any  soldiers,  gunners,  mariners,  or  pioneers,  shalf  for  any  lucre 
or  gain,  or  wittingly,  advisedly,  and  of  purpose  to  hinder  or  im- 
peach her  majesty's  service,  embezzle,  purloin,  or  convey  away 
any  of  the  said  armour,  &c.  to  the  value  of  twenty  shillings,  at  one 
or  several  times,  he  shall  be  guilty  of  felony,  but  the  prosecution 
must  be  commeneed  within  a  year.  s.  2.  The  term  habiUmenta 
extends  to  harness  and  all  implements  that  belong  to  war.  3  Inst. 
79.  The  22  Car.  II.  c.  5.  takes  away  clergy  from  the  offences 
made  felony  by  31  Eliz.  and  annexes  the  same  penalty  to  the  em- 
bezzlement of  naval  stores.  But  the  court  may  commute  the 
punishment  of  death  into  transportation  for  seven  years.  By  9 
and  10  W.  III.  c.  41.  the  making  any  naval  stores  is  prohibited 
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under  penalty  of  forfeiture ;  and  two  hundred  pounds  fiQC  beudes 
costs  of  action,  and  having  them  in  possession,  without  lawful 
cause,  is  made  subject  to  similar  penalties.  Power  was  by 
9  Geo.  I.  c.  8.  given  to  the  magistrate  before  whom  the  party 
should  be  convicted,  to  mitigate  the  felony  at  discretion,  and  to 
commit  till  the  lessened  forfeiture  is  paid,  or  to  punish  the  offen- 
der corporally,  by  causbg  him  to  be  publickly  whipped  or  kept 
to  hard  labour  in  a  workhouse  for  six  months,  or  a  less  time^ 
in  his  discretion.  The  17  Geo.  II.  c.  22*  g^ves  to  judges  at  the 
assizes,  and  justices  at  sessions,  power  to  try  all  offences  against 
the  former  acts  bj  indictment  or  otherwise,  and,  on  conviction^ 
to  impose  any  line  not  exceeding  2001.  or  to  punish  the  offen* 
der  by  whipping  and  three  months  confinement  to  hard  labour. 
And  the  39  and  40  Geo.  III.  c.  89.  s.  3  makes  corporal  punish- 
ment by  pillory,  whipping,  and  impri^nment,  or  either  of  them 
[♦935]  singly,  to  *  the  pecuniary  fine,  which  before  were  in  the  alterna* 
tive.  But  this  act  has  been  holden  to  take  away  the  power  of 
directing  the  offender  to  be  kept  to  hard  labour  in  prison,  8 
East,  53* 
By  whom  We  have  now  to  enquire  by  whom  larceny  may  be  committedf 
^^^^  and  how  the  offence  is,  in  particular  cases,  aggravated  by  the 
commit-      character  or  situation  of  the  offender, 

how  It  is        There  are  cases  in  which  a  man  may  be  guilty  of  larceny  in 
ageravs^     taking  his  own  property  ;  as,  if  he  pledge  it  to  another  and  then 
situation  of  ^^^  ^^  again  fraudulently  in  order  to  charge  him  with  the  value ; 
the  offen.    1  Hale,  5 1 3.  Fost.  1 23, 4.  so  if  he  rob  his  servant  of  his  goods  with 
intent  to  charge  the  hundred  in  an  action  on  the  statute  of  West- 
stealing      minster,  he  will  be  guilty  of  felony.  Fost.  124.     And  it  is  holden 
^'S^      that  a  man  may  be  accessary  after  the  fact  to  a  larceny  committed 
on  himself  by  receiving  and  harbouring  the  thief  instead  of  bring- 
ing  him  to  justice;  Fost.   123,  but  a  joint  tenant  or  tenant  in 
common  of  effects  cannot  be   guilty  of  larceny  in  appropriating 
the  whole  to  his  own  purposes,   1  Hale,   513.    Nor  can  a  wife 
commit  larceny  of  her  husband's  goods,  because  his  custody  is,  in 
law,  hers,  and  they  are  considered  as  one  person,   1  Hale,  514. 
On  the  same  ground   no  one  can  be   guilty  by   receiving  his 
goods  from  her,  and  if  she  keep  the  key  of  the  place  where  the 
property  is  kept,  her  privity  will  be  presumed,  and  the  defendant 
must  be  acquitted,  1  LeaCh,  47.     It  has  been  said  that  the  wife 
cannot  be  found  guilty  of  a  larceny  in  the  presence  of  her  hus- 
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liondy  because  it  will  be  deemed  to  be  by  his  coercion  and  under 
ids  influence  ;  but  it  seems  to  be  the  better  opinion  that  this  is 
only  a  presumption  till  the  contrary  appears,  and  that  if  she  is 
proved  to  be  only  or  principally  criminal,  she  will  be  legally 
guilty  as  much  as  if  she  were  a  feme  sole.  1  Hale,  45,  516.  It 
is  however  said  that  the  husband  and  "vrife  may  be  Indicted  to- 
gether, and  that  in  case  the  husband  is  found  guilty,  the  wife 
will  be  acquittedi  on  her  proving  the  relation  to  exist ;  the  burden 
of  which  proof  is  thrown  on  her.  Kel.  37. 

There  can  be  no  doubt  that,  at  common  law,  when  goods  are  By  ter- 
delivered  to  a  servant  for  a  specific  purpose,  he  may  commit  iar-  ^^'^ 
ceny  by  appropriating  them  to  his  own  use,  for  his  possession  is 
atiil,  in  law,  that  of  his  master,  1  Leach,  25  h  2  Leach,  699,  870. 
And  the  21  Hen.  VUI.  c.  3.  makes  the  embezzlement  of  goods 
above  the  value  of  40s.  felony  when  entrusted  to  a  servant  by  his 
master,  (c)  But  this  is  only  where  the  owner  has  actually  had 
them  in  his  possession,  and  not  where  his  servant  has  merely 
received  them  to  his  use.  Thus,  at  common  law,  a  cashier  of  the 
bank  could  not  be  guilty  of  felony  in  embezzling  an  India  bond 
which  he  had  received  *  from  the  court  of  chancery  and  was  in  L*"^^^} 
his  actual  as  well  as  constructive  possession,  I  Leach,  28.  So  if  a 
clerk  received  money  of  a  customer,  and,  without  at  all  putting  it 
in  the  till,  converted  it  to  his  own  use,  he  was  guilty  only  of  a 
breach  of  trust,  though  had  he  once  deposited  it,  and  then  taken 
it  again,  he  would  have  been  guilty  of  felony,  2  Leach,  835.  The 
dangers  resulting  from  this  doctrine  occasioned  the  39  Geo.  HL 
c.  S5.  already  recited,  (ante  918*.)  which  declared  embezzlement 
by  every  kind  of  servants  in  the  course  of  their  particular  em- 
ployment to  be  felonious  stealing  and  punished  it  with  transpor- 
tation for  fourteen  years.  And  on  account  of  the  higher  impor- 
tance of  property  under  the  care  of  great  public  companies,  it 
has  been  protected  by  yet  severer  provisions;  thus  the  15  Geo.  2. 
c«  13.  s.  13.  enacts  that  if  any  officer  or  servant  of  the  bank  com- 
pany being  entrusted  with  any  note,  bill,  dividend,  warrant,  bond, 
deed,  or  any  security,  money,  or  other  effects  belonging  to 
the  said  company ;  or  having  any  bill,  dividend,  warrant,  bond, 
deed,  or  any  security  or  effects  of  any  other  person  or  persons 
lodged  or  deposited  with  the  said  company,  or  with  him  as  an 
officer  or  servant  of  the  said  company,  shall  secrete,  embezzle,  or 

(f)  See  this  act  recited}  and  precedent  post-r-Larceoy  by  servants. 
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ran  away  with  any  such  note,  8cc.  (as  before)  or  any  part  of  tb^a, 
he  shall  be  guilty  of  felony  without  benefit  otdtrgy.  When  the 
35  Geo.  III.  c.  36.  and  37  €reo.JII.  c.  46.  make  annuities  crea* 
ted  by  the  Iiish  parliament  transferable  and  the  dividends  pay 
able  at  the  bank  of  England,  they  make  it  capital  for  any  ser- 
vant of  the  bank  **•  entrusted  with  any  note^  bill,  dividend,  war- 
rant, or  warrant  for  payment  of  any  annuity  or  interest,  or 
money,  or  any  security,  money,  or  other  effects  of,  or  belonging 
to,  the  said  governor  and  company,"  or  having  any  note,  &c. 
of  others  lodged  there,  or  with  him  in  his  official  capacity,  to 
secrete,  embezzle,  or  run  away  with  such  property,  s.  6.  And  by 
34  Geo.  II.  c.  U.  s.  3.  a  provision  in  similar  language  is  framed 
respecting  the  offices  of  the  South  Sea  company.  These  acts  are 
not  repealed  by  the  general  words  of  39  Geo.  III.  which  might, 
at  first,  seem  to  extend  to  all  the  cases,  which  they  are  intended 
to  affect,  3  Leach,  958. 
By  persons  ^^  common  law,  persons  employed  in  the  post  office  have  no 
(^ice.  '  special  property  in  the  letters  committed  to  their  charge,  which 
may  prevent  their  stealing  them  from  amounting  to  larceny,  1 
Leach,  1.  But  in  order  more  securely  to  protect  this  kind  of 
property,  persons  in  this  situation  have  so  strong  a  temptation  to 
steal,  the  7  Geo.  IIL  c.  50.  enacts  *<  That  if  any  deputy,  clerkf 
agent,  letter  carrier,  post  boy,  or  rider,  or  any  other  officer  or 
person  whatsoever  employed  in  receiving,  ^stamping,  sorting, 
charging,  carr]dng,  conveying,  or  delivering  letters  or  packets, 
or  in  any  other  business  relating  to  the  post  office,  shall  secrete, 
[•93/1  embezzle,  or  destroy  any  *  letter  or  letters,  packet  or  packets, 
bag  or  mail  of  letters,  which  he  shall  or  may  be  entrusted  with, 
or  which  shall  have  come  to  his  hands  or  possession,  containing 
'  any  bank  note,  bank  post  bill,  bill  of  exchange,  exchequer  bill, 
South  Sea  or  East  India,  bond,  dividend,  warrant  of  the  bank, 
South  Sea,  East  India,  or  any  other  company,  society,  or  corpo* 
ration,  navy,  or  victualling,  or  transport  bill,  ordnance,  debenture, 
seautan's  ticket,  state  lottery  ticket,  or  certificate,  bank  receipt 
for  payment  on  any  loan,  notQ  of  assignment  of  stock  in  the  funds, 
letter  of  attorney  for  receiving  annuities  or  dividends,  or  for  sellr 
ing  stock  in  the  funds,  or  belonging  to  any  company,  society,  or 
corporation,  American  provincial  bill  of  credit,  goldsmiths'  or 
banker's  letter  of  credit  or  note  for  or  relating  to  the  payment  of 
money  or  other  bond,  or  warrant,  draft,  <)ill,  or  promissory  note 
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whatsoever  for  the  |>aynient  of  money,  or  shall  steal  and  take  out 
ofaoy  letter  or  packet  that  shall  come  to  his  hands  or  possession, 
any  such  bank  notes,  &c.  (as  before)  he  shall  be  deemed  guilty  of 
felony  without  benefit  of  clergy."     In  order  to  bring  a  person 
within  this  act,  it  is  not  necessary  that  he  should  have  taken  the 
oath  prescribed  by  9  Ann.  c.  10.  s.  4  .  but  stealing  a  letter  con« 
taining  money  itself  and  not  an  instrument  securing  it,  is  not  with- 
vm  this  statute,  1  Leach,  106.  nor  will  a  draft,  in  itself  invalidy  on 
the  ground  of  the  defect  or  want  of  the  stamp)  if  taken  in  a  letter 
by  a  person  employed  by  the  post  office,  be  such  a  draft  for  the 
payment  of  money  as  to  subject  the  offender  to  be  indicted  un* 
der  it)  2  Leach,  887.   3  Bos.  and  Pul.  311.    And  though  the 
letter  will  be  evidence  on  an  indictment  upon  the  second  section 
of  7  Greo.  IIL  c.   50.  for  stealing  the  letter,  yet  as  it  has  been 
h<^en  that  no  person  employed  in  the  post  office  can  be  guilty 
.under  the  last  provision,  it  will  be  in  vain  to  indict  him  on  that 
clause,  2  Leach,  900,  904.    And  indeed,  there  seems  to  be  no 
statute  by  which  a  servant  of  the  post  office  can  be  punished  for 
merely  embezzling  a  letter  unless  it  contains  some  of  the  secu- 
rities  which  the  7  Geo.  IIL  specially  protects.    Country  bank 
notes,  however,  that  have  been  paid,  and  which  the  owners  have 
the  power  to  reissue,  are  within  the  statute  2  Leach,   1090.  and 
part  of  a  valid  instrument  will  suffice ;  for  it  was  holden  that  if  a 
person  employed  by  the  post  office  secrete  one  day  a  letter  con« 
taining  half  a  bank  note,  and  another  letter  at  a  different  time 
containing  the  other  half. of  it,  his  offence  will  be  complete.  2 
Leach,  575.    And  now  by  42  Geo.  III.  c.  81.  it  is  expressly  de« 
dared  a  capital  offence  to  secrete,  embezzle,  or  destroy  any  let- 
ter containing  a  fiart  of  any,  instrument  named  in  the  former 
statute.    The  52  Geo.  III.  c.  143.  which  restores  clergy  in  many 
offences  against  the  revenue  where  it  had  been  previously  de- 
nied, not  only  confirms  the  severity  of  the  *  7  Geo.  III.  but  ex-    [#9331 
tends  it  to  both  procurers  and  abettors,  whether  the  principal 
felon  be  or  be  not  amenable  to  justice. 

An  embezzlement  for  the  fncre  purpose  of  obtaining  the  post- 
age, is  not  capital,  1  Leach,  81,3.  But  by  5  Geo.  III.  c.  25.  s.  . 
19.  if  any  deputy,  clerk,  agent,  letter  carrier,  or  other  servant  ap- 
pointed, authorised,  and  entrusted  to  take  in  letters  or  packets 
and  receive  the  postage  thereof,  shall  embezzle,  or  apply  to  their 
own  use  any  money  or  monies  by  Ivim  received^  with  such  letters 
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of  packet^  for  the  postage  thereof,  or  shall  bum,  or  otherwise 
destroy  any  letter  or  letters,  packet  or  packets,  by  him*  so  taken  in 
or  recmed  ;*  or  who  by  virtue  of  his  oSee  shall  advaace  the  rates 
upon  letters  or  packets  sent  by  the  post  and  shall  not  duly  acoount 
for  the  money  by  him  received  for  such  advanced  postage,  shall 
be  guilty  of  felony.  But  the  clause  in  7  Geo*  III.  c»  50.  on  thia 
subject  is,  in  some  respects,  tffferently  worded:  it  eaacta  ^ttuit 
if  any  deputy,  clerk,  agent,  letter  carrier,  officer,  or  other  persoft 
whatsoever  employed  hi  any  bnsinesa  relating  to  the  post  office^ 
shall  take  and  receive  into  his  own  hands  and  poasesaioD  any  let- 
ter or  letters,  packet  or  packets,  to  be  forwarded  by  the  post,  and 
receive  any  sum  or  sums  of  money  therewith  for  the  postage 
thereof,  shall  bum,  or  otherwbe  destroy  any  letter  or  letters^ 
packet  or  packets,  by  him  so  taken  in  or  received ;  orif  any  such 
deputy,  Sec.  (as  before)  so  employed  shall  advance  the  rate  or 
rates  of  postage  upon  any  letter  or  letters,  packet  or  packets,  sent 
by  the  post,  and  shall  secrete  and  not  duly  account  for  the  money 
by  him  received  for  such  advanced  postage,  he  shall  be  deemed 
guilty  of  felony.*'  This  last  act  seems  to  be  the  more  proper  one 
on  which  to  frame  indictments  at  the  present  day,  because, 
though  it  does  not  expressly  repeal  the  former  provision,  it  is 
entitled  ^<  an  act  for  amending  certain  laws  relating  to  the  reve- 
nue,'*  8(c.  and,  therefore,  probably  intended  to  supersede  the  re- 
gulations, on  the  same  subject  which  then  were  in  existence. 
Lodgers.  It  was  formerly  thought  that  a  person  inhabiting /umitAei/  Mg 
ing9  could  not  be  guilty  of  larceny  in  taking  away  the  furniture 
let  to  him,>ind  which  he  had  a  right  to  use,  Kel.  24,  81,  2.  To 
put  an  end  to  all  doubt  on  this' subject,  the  3  and  4  W.  and  M*  c. 
9,  enacted  that  if  any  person  shall  take  away  with  intent  to  steal, 
embezzle,  or  purloin,  any  chattel,  bedding,  or  furniture,  which  by 
contract  or  agreement  he  or  they  are  to  use,  or  shall  be  let  to 
him  to  use,  in  or  with  such  lodging  ;  such  taking,  embezzling,  or 
purloining,  shall  be  to  all  intents  and  purposes  taken,  reputed, 
and  adjudged  to  be  larceny  and  felony,  and  the  offeocter  shall  suf- 
fer as  in  case  of  felony,  s.  5.  But  where  a  man  takes  a  whole  house 
ready  furnished,  and,  at  the  same  time,  enters  into  an  agreement 
to  pay  for  whatever  aiticles  may  be  missii^  when  his  term  expires, 
[*939j  *  he  will  not  be  guilty  of  larceny  within  this  statute  by  taking  any 
of  the  moveables  iVom  the  premises,  2  Leach,  680« 
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Tlift  17  Geo*  IIL  c.  5^»  b.  1.  directs  that  if  anjr  person  employ-  Manufiic- 
ed  ID  the  felt  or  hat,  wooUeii>  linen,  fastiao,  cotton,  irmi,  leather,  ^^"^^' 
fur,  hempk  flax,  mohdr,  or  silk  manufectures,  or  in  manufacttires 
of  the  Mid  mateiiaU  inixed  one  with  another,  shall  purloin,  em*- 
betsle,  secrete,  sell,  pawn,  exchange,  or  otherwise  unlawfully 
dispose  of  any  of  the  roat^als  with  which  they  are  entrusted, 
whether  wrought  op  or  not,  he  shall  be  punishable  before  two 
juatices,  on  suinaiary  proc^e^gs,  for  the  first  offence  by  being 
kopt  in  prison  to  hard  labour  for  not  less  than  fourteen  dajrs,  nor 
move  than  three  months,  and  for  any  subsequent  offence,  for  not 
lees  than  three  nor  more  than  six  months,  and,  in  either  case, 
the-magistrates  may  order  the  offender  to  receive  a  public  whip- 
ping.   By  the  same  act  also  those  who  in  any  way  receive  the 
pffopertf  so  purloined  are,  on  a  like  summary  conviction,  to  forfeit 
from  ten  to  forty  poun^  and  on  fulure  of  payment  thereof,  to  be 
committed  from  three  to  ux  months,  or  for  three  days,  and  once 
publicly  whipped ;  for  a  second  offence,  the  party  accused  shall 
be  committed  to  the  sesuoBs,  and,  on  conviction,  lose  from  fifty 
to  one  hundred  pounds,  qr,  in  defoolt,  to  be  subject  to  the  same 
penalties  as  for  the  first,  s.  3,  4.    And  any  one  selling,  pawning, 
pledgjag,  coEjchanging,  or  otherwise  unlawfully  disposing  of  any 
of  the  property  so  embezzled  are  subject  to  the  same  punish- 
meot  with  the  principal  ofifonder. 

I^areeny  may  be  aggravated  in  its  quality  by  the  filace  in  which  Of  larceny 
it  is  committed.    As  the  legislature  thought  it  necessary  to  take  tJciilJr'^ 
away  clergy  from  persons  who  steal  sheep,  or  other  cattle,  on  the  places. 
ground  that  this  kind  of  property  being  iti  the  fields  is-  so  much 
exposed  to  depredation,  they  have  thought  it  expedient  to  resort 
to  the  same  severity  in  order  to  punish  the  outrage  of  those  who 
steal  in  private  dwellmgs.    We  will  examine  the  cases  in  which 
this  is  done ;  1st,  in  larcenies  to  the  value  of  finty  shillings ;  2d]y. 
to  the  value  of  five  slullings ;  and  Sdly,  to  the  value  of  one  shil- 
ling ;  bait>w  which  last  amount  no  mere  larceny,  except  from  the 
person,  is  capital. 

I.  The  12  Ann.  s.  1.  c.  7.  enacts  that  every  person  who  shall  SteaUng 
feloniously  liteal  any  money,  goods,  wares,  or  merchandises,  ot^^^^f 
the  value  oS  forty  BMUmg*  or  more  being  in  any  dwelling-house  ^X  *hil- 
or  ottt«house  thereunto  belonging,  although  such  house  or  out-  more^ 
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house  be  not  actually  broken  by  such  offender^  and  although  (/) 
the  owner  of  such  goods  or  any  other  person  or  persons  be 
or  be  not  in  such  house  or  out-house,  or  shall  assist  or  aid  any 
[*940]  person  to  commit  any  *  such  offence,  shall  be  guily  of  felony 
without  benefit  of  clergy.  But  it  is  provided  that  this  act  shall 
not  extend  to  apprentices  under  fifteen  years  of  age  who  rob  their 
masters  to  the  amount  specified  in  the  statute.  In  the  construc- 
tion of  tiiis  act  it  has  been  resolved  that  to  constitute  the  offence, 
the  party  must  steal  to  the  whole  amount  of  forty  shillings  at  one 
time,  and  a  number  of  acts  of  larceny  cannot  be  accumulated  to* 
getber  in  order  to  complete  that  value.  1  Leach,  294.  A  dwel- 
'  ling-house  within  the  meaning  of  this  act  roust  be  such  an  one  in 
which  burglary  may  be  committed,  and  not  inhabited  casually  as 
by  a  person  who  is  placed  there  to  &lc»ep  merely  for  the  purpose 
of  taking  care  of  furniture  till  a  tenant  can  be  obtained,  3  East, 
P.  C.  499.  Chambers  in  an  inn  of  court  &11,  however,  within  the 
intention  of  the  act.  Cro.  Car.  474.  No  man  can  be  guilty  under 
it  by  stealing  in  his  own  house,  nor  a  woman  in  that  of  her  hus« 
band,  I  Leach,  338,  in  notis.  The  act  being  intended  to  apply  to 
property  deposited  in  the  house  and  under  its  protection,  does  not 
extend  to  effects  taken  from  the  person,  though  within  it;  and, 
^erefore,  where  a  lodger  obtained  a  bank  note  from  the  mistress 
of  the  house  under  pretence  of  getting  it  changed  and  absconded 
with  it,  (2  Leach,  564.)  and  where  the  defendant  procured  the  pro- 
secutor  to  part  with  money  under  other  false  pretences,  (2  East, 
P.  C.  645,  6.)  the  offence  was  holden  to  be  simple  larceny.  The 
stealing  of  a  bank  note 'is  within  this  act,  though  that  was  not  a 
valuable  thing  at  the  time  it  was  passed,  on  the  ground  that  the 
2  Geo.  XL  c.  25.  has  placed  these  securities,  in  regard  to  larceny, 
on  a  footing  with  the  money  they  profess  to  secure,  2  Leach,  699* 
ante  928*,  9». 

The  24  Geo.  11.  c.  45.  enacts,  ^  That  every  person  who  shall 
feloniously  steal  any  goods,  wares,  or  merchandize,  of  the  value 
of  forty  shillings  in  any  ship,  barge,  lighter,  boat,  or  other  vessel 
or  craft,  upon  any  navigable  river,  or  in  any  port  of  entry  or  dis- 
charge, or  in  any  creek  belonging  to  any  navigable  river,  port  of 
entry,  or  discharge,  within  the  kingdom  of  Great  Britain,  or  shall 


(/)  This  should  be  ^whether  to  make  the  statute  either  grammar 
or  seose. 
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ieloiiiovdy  steal  any  goods,  wares*  or  merchandize  of  the  value 
of  forty  shiDingSf  opoo  any  wharf  or  key  adjacent  to  any  navigable 
river,  port  of  entry,  or  discharge/'  with  the  aiders  to  the  crime, 
shall  be  guilty  of  felony  without  benefit  of  clergy.  Money  has 
been  hcdden  not  to  be  ^  goods,  wares,  or  merchandize,'*  within 
the  meaning  of  this  act,  even  though  it  be  foreign  coin  which 
the  royal  proclamatioii  haa  not  made  current,  1  Leach,  53,  3. 
And  the  property  should  be  such  as  is  usually  deposited  in  ships 
or  wharfs,  and  not  attached  to  the  person ;  for  the  same  principle 
which  governs  the  atealing  in  houses  is  equally  applicable  to  places 
which  this  statute  protects,  id.  ibid,  ante  939*,  940*. 

*  The  39  Eliz.  c  15.  a.  1.  excludes  from  clergy  all  persons  Stealing  to 
*<  found  guilty  and  convicted  by  verdict,  confession,  or  otherwise,  of  five 
according  to  law  for  the  felonious  taking  away,  in  the  day  time,  *|y>[**"S*- 
of  any  money,  goods,  or  chattels,  being  of  the  value  oijive  ahil"  ^  ^ 
HngB  or  upwards  in  any  dwelling  house  or  houses,  or  any  part 
thereof,  or  any  out-house  or  out-houses  belonging  to  and  used 
with  any  dwelling  house  or  houses,  although  no  person  shall  be 
in  the  said  house  or  houses  at  the  time  of  such  felony  committed." 
And  by  3  &  4  W.  8c  M.  c  9.  s«  2.  those  who  staiKi  mute,  answer 
indirectly,  challenge  peremptorily  above  30,  or  are  outlawed,  are 
placed  in  the  same  condition  with  those  who  are  convicted ;  and 
It  is  enacted,  that  every  person  who  shall  comfort,  aid,  abet,  assist, 
counsel,  hire  or  command  another  ^  to  break  any  dwelling  house, 
shop,  or  warehouse  thereunto  belonging  or  therewith  used,  in  the 
daytime,  and  feloniously  take  away  any  money,  goods,  or  chattels 
of  the  value  otjive  MUingM  or  upwards,  therein  being ;  although 
no  person  shall  be  within  such  dwelling  house,  shop,  or  ware- 
house," shall  be  deprived  of  clergy.  It  may  be  observed  that  the 
term  out'hauae  is  dropped  in  the  last  act,  and  those  of  ^*  shop  or 
warehouse,''  introduced  in  its  room,  from  which  circumstance,  it 
seems  doubtful  whether  in  case  an  out-house  be  broken  open 
which  does  not  fell  within  the  latter  description,  an  accessary  be- 
fore the  fact  or  a  principal  in  the  second  degree  would  be  ousted 
of  clergy :  but  on  the  other  hand,  there  seems  little  doubt  that 
the  flrincipal,  stealing  in  a  shop  or  warehouse,  not  being  an  out* 
house,  and  Who  would  not  be  within  the  39  Eliz.  would  be  ousted* 
because  when  an  act  deprives  accessaries  of  clergy,  it  is  construed 
to  do  so  to  principals,  as  the  guilt  of  the  former  is  derivative  and 
inferior,  but  the  converse  of  the  proposition  does  not  prevail,  Fost. 


330  to  337.  Under  boih  the  statutes  of  EUa^helh  aod  WiUiinit 
a  breaking  is  essential ;  for,  though  not  mentioned  in  the  enact* 
ing  clause  of  the  former,  it  is  esLpressly  named  in  the  preamUcy 
1  Hale,  536, 7.  But  such  a  hreakii^  as  would  constitute  hurgla* 
ry,  if  done  in  the  night  vill  suffice,  and|  indeed,  lets ;  fi>r  if '  a  man 
enter  through  open  doors,  and  afterwards  break  xgg/^  a  drawor 
attached  to  the  freeholds  the  offence  will  be  capital,  1  Hale^  536. 
There  must  be  an  actual  stealing,  though  the  goods  need  not  be 
removed  from  the  premises,  but,  if  spread  on  the  ground,  or 
taken  from  their  places*  the  offence  will  be  complete^  id.  ibid. 
Before  the  statute  of  William,  no  person  was  ousted  of  clerg |^ 
but  the  party  actually  in  tht  Aqimc,  and  if  another  stood  on  the 
outside  assisting,  though  a  principal  in  larceny  at  common  law, 
his  offence  was  not  capital,  1  Hale,  526.  But  now^  by  the  latter 
[*94f2j  act,  all  aiders  and  accessaries  are  excluded,  and  *coosequentlyi  the 
entrance  of  one  of  the  party  is  sufficient  to  implicate  the  wholet 
3  Leach,  567. 

As  these  regulations  apply  only  to  larceny  to  the  amount  of/i>tf 
9hilUng9  after  a  breakings  the  10  and  11  W.  Ill*  c*  33*  affixea  a 
similar  penalty  to  stealing  with  secrecy  and  fraud :  it  enacts^  that 
<<  every  person  who  by  night  or  day,  shall  in  any  shop,  warehousei 
coachhouse  or  stable,  privately  and  feloiuou^ly  steal  any  goodSf 
wares,  or  merchandiaes,  being  of  the  value  of  five  shillings  or 
more,  though  such  shop,  &c.  be  not  actually  brokeaopen  by  such 
offender,  and  though  the  owners  of  such  goods  or  any  other  per^ 
son  be  not  in  such  shop,  &c.  to  be  put  in  fear,  or  shall  assist,  hire» 
or  command  any  person  to  commit  such  offence^  being  thereof 
convicted  or  attainted  by  verdict  or  confesdon,  or  being  indicted, 
thereof  shall  stand  mute,  or  not  directly  answer*  or  peremptorily 
challenge  more  than  30,  shall  be  guihy  of  felooy  without  benefit 
of  clergy :"  this  act  is  defective  in  omitting  to  mention  outlaws. 
By  the  term  <<  warehouse,'^  places  where  goods  are  depouted  tili 
they  are  sent  away,  without  any  view  to  sale,  are  not  included } 
for  it  is  holden,  that  the  legislature  meant  only  to  protect  goods 
when  exposed  in  order  to  be  sold,  1  Leach,  387.  Post.  77.  It  also 
applies  to  no  other  goods  than  those  of  the  owner  of  the  plaoe 
from  whence  they  are  stolen ;  and,  therefore,  a  watch  left  to  be 
repaired,  is  not  within  its  meaning,  1  Leach,  334.  B  Mod*  16S. 
The  property  must  also  be  intended  for  the  purposes  of  sale,  and 
not  merely  for  safe  custody,  id.  ibid.  Oo  the  same  principloi  goods 
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stolen  item  stftblM  and  coachhouses  must  be  the  usual  and  pro* 
per  fiiniitttre  of  such  placoS}  aad  it  seems  that  a  coachman's  liveiy 
gveat  coat  does  not  come  within  this  description,  1  Leach,  304. 
Monefy  though  aometknea  included  in  the  term  good9j  is  not 
within  this  act,  as  that  word  being  joined  with  ^  wares  and  mer* 
cfBBMH»ei"  aeema  restricted  to  a  similar  meaning,  Post.  79.  And 
if  any  isrce  be  used)  as  if  the  shop  be  entered  with  a  false  key  or 
picklock,  the  idea  tdfimmiefy  steafing  will  be  done  away,  and  re« 
course  omst  be  had  to  other  provisions,  Post.  79. ;  but  when  it 
in  WDCertain  whether  ny  violence  were  used  or  not,  the  defendant 
flMty  bo  convicted,  3  East  P.  C.  642. 

All  kroenf  es  committed  in  churches  are  ousted  of  clergy,  by  1  Stealing 
Edw.  VL  c.  12.  a.  10. ;  a  privilege  which  offenders  possessed  at  ^ue^of 
common  law,  unless  the  on&iary  refused  to  grant  it ;  but  acces-  twelve 
aarioBarenot,  at  the  present  day,  excluded,  because  the  23  ilen.  ^"^^' 
Yin*  c.  Lis  repealed,  except  it  amount  to  burglary,  2  Hale,  365. 
•«*By  I  £dw«  VL  c.  12.'s.  10.  ^  No  person  who  shall  be  in  due 
fima  of  htw,  atfiainied  or  convicted  of  breaking  of  any  house  by 
day  or  by  night,  any  person  being  there  m  the  same  house  where 
*  the  same  b#haidDg  shall  be  committed,  and  thereby  put  in  fear  [*94d] 
or  dread,*'  riiall  be  admited  to  clergy.    There  must  be  a  break^- 
ing  to  Goftstitttte  an  offence  under  this  act,  an  actual  stealing,  and 
a  person  within  put  in  feiur.    The  4  8c  5  P.  &  M.  c.  4.  ousts  all 
accessories  befere  the  bet  of  clergy ;  and,  by  implication  there- 
fore,  all  principals  in  Che  second  degree.  Post.  333.    But  the 
statute  of  Edward  is  now  rendered  usekss,  as  the  3  £c  4  W.  St  M. 
c  9.  s.  1.  is  more  extensive.    It  takes  away  clergy  from  all  who 
^*  shall  Moittously  Cake  away  any  goods  or  chattels  being  in  any 
dwoliing  house,  the  owner  or  any  other  person  being  therein  and 
pot  in  fear ;  or  shall  rob  any  dwelling  house  in  the  day  time,  any 
person  being  therein ;  or  shall  comfort,  aid,  abet,  assist,^  counsel, 
hire,  or  command  any  person  or  persons  to  commit  any  of  the 
said  offences ;  there  is  no  occasi(m,  therefore,  under  this  act,  for 
any  breaking  to  be  effected}  in  which  point,  and  its  application  to 
accessaries  and  abettors,  it  chiefly  iUffers  from  the  former.    It 
soems,  on  tin  wlnde  that  the  value  of  the  property  taken  must 
exceed  tweivc  fience^  as  the  act  does  not  create  a  new  felony,  but 
tidces  away  clergy  from  an  old  one,  and  there  is  no  occasion  to  pray 
this  benefit  in  cases  of  petit  larceny,  see  2  East  P.  C.  633,  4.    It 
se^s  to  be  the  better  opinion  that  some  one  within  the  house 
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roust  be  put  in  actual  terror,  and  that  not  merely  the  coDSthictivo 
fear  which  in  case  of  highway  robbery  is  implied  from  danger,  1 1 
Co.  37.  b.  2  East,  P.  C.  634,  5.  However,  this  circumstance  of 
putting  in  fear  is  not  necessary,  under  this  act,  where  there  is  a 
breaking  ;  for  the  clause  <^  or  shall  rob  any  dwelling  house,  in  the 
day-time,  any  person  being  therein,"  is  independent  of  the  other, 
and  makes  no  mention  of  alarm  :  it  includes,  howerer,  the  idea 
of  breaking  under  the  term  rob^  which  always  supposes  vio- 
lence. It  is  sufiicient  if  the  door  of  an  inner  room  be  broken  to 
effect  the  theft,  but  the  forcing  a  chest  or  fixed  counter  will  not 
suffice,  1  Hale,  533,  6, 7,  8.  Fost.  108. :  it  must  be  such  a  breaking 
as  would  amount  to  burglary,  if  it  were  nocturnal,  I  Hale,  533. 
Under  this  act  also,  the  value  must  be  above  twelve  pence,  to  de- 
prive the  offender  of  his  clergy,  1  Hale,  531. 

The  5  &  6  £dw.  VI.  c.  9.  enacts,  that  ^fio  person  who  shall 
be  found  guilty  of  and  for  robbing  any  person  or  persons  in  and 
booth  or  tent  in  any  fair  or  market,  the  owner,  his  wife,  his  chil- 
dren, or  servants  or  servant,  then  being  within  the  same  booth  or 
tent,  shall  be  admitted  to  clergy,  whether  the  owner  or  dweller  of 
such  booths  or  tents,  his  wife,  children,  or  servants*  being  in  the 
same  at  the  time  of  such  robberies  and  felonies  committed,  shall 
be  sleeping  or  waking :"  but  it  does  not  seem  that  the  4  fc  5  Ph. 
&  M.  c.  4.  brings  accessaries  before  the  feet  under  the  same  pro* 
[#944]  vision,  *  except  in  case  of  robbery  from  the  person,  which  is  pro- 
vided for  by  other  statutes. 

The  case  of  nocturnal  breaking  into  dwelling  houses,  will  be 
considered  under  its  appropriate  title  of  Burglary. 
Stealing       '  Larceny  is  aggravated  not  only  by  the  character  of  the  offen- 
™[J/*^*    der,  the  nature  of  the  property,  and  the  place  where  it  is  commit- 

pen  on. 

ted,  but  in  the  fact  of  its  being  taken  yrom  the  fieraon  of  the  owner. 

Of  this  taking  there  are  two  descriptions— a  taking  privily,  and  a 
taking  by  violence,  which  last  is  denominated  Robbery. 

I.  Privily,  The  offence  of  stealing  y^mtt/y  from  the  person  was 
made  capital  by  8  Eliz.  c.  4.  which  enacts,  ^*  that  no  person  which 
hereafter  shall  happen  to  be  indicted  or  appealed  for  felonious 
taking  of  any  money,  goods,  or  chattels  from  the  person  of  any 
other  privily,  without  his  knowledge  in  any  place  whatsoever," 
and  thereupon  found  guilty  by  verdict  of  twelve  men,  or  shall  con- 
fess the  same  upon  his  arraignment,  or  stand  mute,  challenge 
peremptorily^  more  than  20,  or  be  outlawed,  shall  be  admitted 
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to  clergy :  the  taking  against  which  the  statute  was  intended  to 
operate^  was  from  the  person  firvvUy^  and  without  the  knowledge 
of  the  owner.  But  the  discussion  of  these  circumstances  is  ren* 
dered  unnecessary  by  48  Geo.  III.  c.  129.  which  repeals  the  statute 
of  Elizabeth)  and  enacts  in  its  room  <^  that  every  person  who  shalli 
at  any  time  or  at  any  place  whatsoeveri  feloniously  steal  any  md^ 
ney,  goods  or  chattels,  from  the  person  of  any  other,  whether  pri- 
vily or  without  his  knowledge  or  not,  but  without  such  force  or 
putting  in  fear  as  is  sufficient  to  constitute  the  crime  of  robbery, 
or  who  shall  be  present,  aiding  or  abetting  therein,  shall  be  trans- 
ported for  seven  years,  or  imprisoned  for  three  years,  at  the  dis- 
cretion of  the  court  in  which  he  is  convicted."  But  this  act  doea 
not,  in  any  way,  alter  the  crime  of  robbery ;  it  merely  lessens  the 
punishment  of  a  description  of  larceny  which  before  was  capital, 
3  Leach,  1046. 

-  IL  The  other  kind  of  larceny  from  the  person  is  possible,  and 
is  called  Robbery,  But  as  this  offence  derives  its  peculiar  atro- 
eity  from  the  violence  and  terror  with  which  it  is  attended,  it  haa 

* 

been  classed  among  persgnal  injuries,  see  ante  803*  to  809*. 


Vol.  IL  4  U 
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INDICTMENT. 

Ifldkt-  As  to  the  Venue.    As  the  property  in  the  goods  stolen  always 

J^^Jy^  remains  in  the  true  owner,  unaltered  by  the  tortious  caption,  every 
[*945]  *  asportation  is  in  law  a  new  trespass.  Hence  it  follows  that  the 
Venue  may  be  laid  in  any  county  into  which  they  are  conveyed ;  as 
the  offence  of  taking  and  converting  is  there,  in  itself,  complete,  1 
Hale,  507,8.  Hawk.  b.  1.  c.  33.  s.  52.  ante  1  vol,  178,9.  But  this 
It  is  said  will  not  be  the  case,  when  it  is  such  a  taking  of  which 
the  common  law  will  not  take  cognizance ;  as  if  goods  are  taken 
on  the  high  seas,  until  the  offence  is  made  indictable  here  by  some 
particular  statute,  Hawk*  b.  I.e.  33.  s.  52. ante  1  vol.  178*.  And, 
as  it  was  holden  that  a  felon  could  not  be  indicted  in  England  who 
*  had  stolen  goods  in  Scotland,  though  taken  with  them  in  the  lat- 
ter, (ante  1  vol.  178*.)  the  13  Geo.  HI.  c.  31.  s.  4.  enacts,  <<  that 
if  any  person  having  stolen  or*  otherwise  feloniously  taken  money, 
cattle,  goods  or  other  effects,  in  either  part  of  the  united  kingdoQi, 
shall  afterwards  have  them  in  his  possession  in  another  part,  he 
may  be  indicted  in  the  latter,  as  if  he  had  committed  the  original 
felony  there.*'  As  this  was  previous  to  the  union  with  Ireland,  it 
did  not  extend  to  that  country  ;  but  afterwards  the  44  Geo.  III.  c. 
93.  s.  7.  effected  a  similar  regulation,  which  embraced  it  also  as  a 
part  of  the  united  kingdom.  In  the  case  of  plundering  wrecks,  if 
the  offence  be  comni|tted  in  Wales,  the  trial  must  take  place  in 
the  county  of  England  next  adjoining  the  bordei*s,  26  Geo.  II.  c. 
19.  8«  8. :  in  the  construction  of  this  act,  where  the  offence  was 
committed  in  Anglesea,  Salop  and  not  Chester  is  taken  to  be  the 
nearest  English  county,  as  the  king's  writ  does  not  run  into  the 
latter  county,  which  was  anciently  regarded  as  a  part  of  Wales,  1 
Leach,  108.  ante  1  vol.  182*.  The  same  statute,  in  order  in  every 
case  to  secure  an  impartial  trial,  even  where  the  theft  is  commit- 
ted in  a  county  of  England,  permits  though  it  does  not  compel  the 
prosecutor  to  prefer  his  chai'ge  in  the  county  next  adjoining ;  as 
to  the  venue  in  genera!,  see  ante  1  vol.  178*.  &c. 

In  general,  when  clergy  is  taken  away  from  larceny,  in  conse- 
quence of  some  peculiar  circumstances,  all  those  circumstances 
must  be  proved  to  have  taken  place  within  the  county  where  the 
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venue  ia  laid ;  or  sentence  of  death  cannot  be  given ;  on  the  same 
principle,  that  if  a  person  be  tried  In  one  county  where  part  of 
goods  taken  in  another,  are  found  in  his  custody,  he  can  only  be 
convicted  to  the  amount  of  the  property  found  in  his  possession, 
1  Hale,  536.  But  to  this  rule  tba35  Hen.  VIII.  c.  3.  revived  and 
confirmed  by  5  fc  6  Edw.  VI.  c.  10.  furnishes  an  exception ;  by 
that  statute  it  is  enacted,  ^  that  if  any  person  be  indicted  of  felonjr 
for  stealing  any  goods  or  chattels  in  any  county  within  the  realm 

■ 

of  England,  and  thereupon  arraigned  and  found  guilty,  or  stand 
mute  of  malice,  or  challenge  peremptorily  above  the  number  of 
twenty  persons,  or  will  not  upon  his  said  arraignment  answer  *  di-  [^^946] 
rectly  to  the  same  felony,  that  then  the  same  person  so  arraigned 
and  found  guilty,or  who  stand  mute  of  malice,  or  chaHeng;e  peremp- 
torily above  the  number  of  twenty  persons,  or  will  not' directly  an- 
swer to  the  law,  shall  I6se  and  be  put  from  the  benefit  of  clergy, 
in  like  manner  and  form  as  they  should  have  been  if  they  had  been 
indicted  and  arraigned  and  found  guilty  in  the  same  county  where 
the  same  robbery  or  burglary  was  done  or  committed ;  if  it  shall 
appear  to  the  justices  before  whom  any  such  felons  or  robbers  be 
arraigned  by  evidence  given  before  them  or  by  examination  that 
the  same  felonies  whereupon  they  be  so  arraigned,  had  been  such 
robberies  or  burglaries  in  the  same  shire  where  such  robberies  or 
burglaries  were  committed  or  done,  by  reason  whereof  they  should 
have  lost  the  benefit  of  theiv  clergy  by  force  of  the  said  statute, 
in  case  they  had  been  fpund  guilty  thereof  in  the  same  shire  where 
such  robberies  or  burglaries  were  so  committed  or  done."    This 
act  did  not  extend  to  outlaws,  or  offences  committed  beyond  the 
realm  of  England,  Hawk.  b.  2.  c.  33.  s.  81.     But  by  3  W.  &  M. 
c.  9.  s.  3.  •«  if  any  person  indicted  of  felony  for  stealing  of  any 
goods  or  chattels  in  any  county  of  England,  Wales,  or  town  of 
Berwick  upon  Tweed,  and  thereof  be  convicted  or  attainted,  &c« 
he  shall  be  excluded  from  the  benefit  of  clergy,  if  it  appear  upon 
evidence  or  examination  before  the  justices  that  the  goods  or  chat- 
tels were  taken  by  robbery  or  burglary,  or  in  any  other  manner  in 
any  other  county,  whereof  if  such  person  had  been  convicted  by 
a  jury  of  the  said  other  county,  he  or  they  are  excluded  by  virtue 
of  this  or  any  other  act,  from  having  the  benefit  of  clergy."*  Un- 
der these  acts,  there  can  be  no  doubt  that  the  offender  must  bo 
taken  with  the  goods  in  the  county  where  he  is  tried,  as  otherwise 
he  can  have  no  occasion  to  claim,  and  therefore,  receive  no  injury 
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Irom  the  denial  of  clergy.  Neither  of  them  extend  to  accesaa* 
saricB,  nor  to  any  felonies  subsequently  created)  or  from  whieh 
clergy  has  been  since  taken  away.  These  words,  *<  if  it  shall  ap- 
pear in  evidence  before  the  justices/'  are  to  be  intended  where 
the  (Ntrty  pleads  the  general  issue  and  is  found  guilty  by  verdict ; 
and  these  <'  if  it  shall  appear  on  examination,  &c."  apply  where  he 
stands  mute,  challenges  more  than  20  without  showing  cause^  is 
outlawed,  refuses  to  answer  directly,  or  confesses,  Hawk',  b.  2.  c« 
S3,  s.  82.  ace.  I  Hale,  5 1 8.  cont. :  and  it  is  agreed  that  there  is  no 
occasion  to  state,  at  all,  in  the  proceedings,  that  it  appears  by  evi- 
dence or  examination  that  the  felony  was  committed  in  a  different 
county,  and  was  a  crime  excluded  from  clergy,  1  Hale,  518« 
Hawk.  b.  2.  c.  33.  s.  82.  It  is  also  certain  that  if  the  felony  be 
such  as  the  offender  at  common  law  does  not  require  the  benefit 
[^947]  of  clergy,  this  act  will  not  alter  the  judgment  to  be  *  passed 
against  him,  1  Hale,  536.  Hawk.  b.  2.  c.  33.  s.  83.  It  seems  also 
that  if  a  robbery  be  committed  in  one  county,  and  the  defendant 
be  taken  with  the  goods  in  another,  but  there  be  no  other  evidence 
of  his  having  committed  the  robbery  than  this  fact,  he  will  be  ad- 
mitted to  his  clergy,  2  East,  P.^  C.  776. 

The  name  and  addition  of  the  dtfendant  are  to  be  stated  as  in 
other  indictments,  see  1  vol.  202*  to  211*. 

Deacri/ition  of  (he  firofierty  stolen*  The  kind  of  property  stolen 
must  be  accurately  stated  in  the  proceedings ;  and  it  will  not  suf- 
fice to  term  it  goods  and  chattels  without^  more  particular  de- 
scription. So  if  a  defendant  be  indicted  for  stealing  sheep,  and  it 
appear  to  be  a  lamb,  it  is  said  he  must  be  acquitted  4  Bla.  Com. 
240.  n.  13.  Christ,  ed.  2  Hale,  182,  3.jinte  1  vol  235*,  6*.  But 
an  indictment  for  stealing  bank.notes  is  good,  if  it  merely  describe 
them  as  such  without  setting  them  forth  ;  or  they  may  described 
<<  promissory  notes,  called  bank  notes,"  or  ^<  promissory  notes  call- 
ed bank  post  bills/*  according  to  the  fact.  So  a  promissory  note 
may  be  generally  described  as  <'  a  promissory  note  for  the  payment 
of  five  guineas,"  and  if  its  purport  be  set  forth,  it  will  be  bad  un- 
less it  follows  the  description  of  the  statute,  making  it  felony  to 
steal  it,  1  Leach,  253,  513.  2  Leach,  1103.  and  in  notis.  Care 
should  be  taken  to  show  on  the  record,  that  the  property  charged 
as  stolen  was  the  subject  of  larceny.  Thus,  if  it  consist  In  ani- 
mals, in  themselves  /<me  natura^  it  should  expressly  state  them  to 
be  reclaimed,  tamed,  or  dead,  in  which  state  they  become  the  sub- 
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jecUof  individHal  property.  It  has  also  been  resolved,  that  where 
the  property  is  of  a  nature  to  warrant  that  description)  it  should, 
in  addition  to  the  statement  of  its  kind,  be  termed  ^'  the  goods 
and  chattels''  of  the  owner,  and  without  theseK)r  equivalent  words^ 
the  indictment  will  be  defecdve.  Cro.  Eliz.  490.  On  the  same 
prinoiple,  it  should  be  averred  to  be  <<  of  the  monies/'  <<  of  the 
cattle,"  &c,  when  those  terms  apply.  Certain  it  is,  that  if  these 
words  be  unnecessary,  they  may  be  rejected  as  surplusage,  and, 
therefore,  it  is  both  safe  and  prudent,  to  insert  them.  1  Leach,  * 

468.  The  numder  of  the  things  stolen  should  also  appear,  be- 
cause, not  only  is  this'  part  of  the  legal  description,  but  the  pro- 
secutor  cannot,  in  strictness,  claim  restitution  of  any  other  goods 
than  those  stated  on  the  record.  3  Hale,  182.  ante  1  vol.  335*.  And 
where  the  things  stolen  are  of  different  kinds,  the  quantity  of  each 
kind  must  be  stated  distinctly ;  and,  if  the  indictment  allege  that 
the  defendant  took  twenty  sheep,  ewes,  and  lambs,  it  will  be  bad, 
though  twenty  sheep  generally  might,  it  is  said,  have  been  good, 
without  making  any  inferior  distinction.  3  Hale,  183.  But,  in 
general,  it  is  not  necessary  to  prove  in  evidence,  the  precise  *  num-  [*948] 
ber,  if  laid  under  a  scilicet;  though  it  has  been  holden  necessary 
in  an  indictment  for  embezzlement,  to  state  the  exact  sum  con- 
verted  to  the  use  of  the  offender.  2  Hale,  but  see  ante  1  vol.  337*. 
The  value  of  the  property  must  also  be  expressed,  in  order  that 
it  may  appear  on  the  face  of  the  record,  whether  the  offence  is 
grand  or  petit  larceny,  and  where  the  property  is  of  different  kinds, 
the  value  of  each  should  be  inserted,  3  Hale,  183,  3. 

Descrifition  qf  the  owner.  Wherever  the  owner  of  goods  is 
known,  the  property  must  be  expressly  laid  in  him,  1  Hale,  513. 
3  Leach,  578.  3  Campb.  365.  in  notis.  ante  1  vol*  313*,  3*,  4*.  A 
special  property  in  them  is  sufficient  for  this  purpose,  and,  there-  ^  . 
fore,  a  carrier,  lessee  for  years,  or  a  party  to  whom  goods  are 
pawned  or  bailed,  may  be  described  as  owners,  or  they  may  be 
laid  as  the  property  of  the  person  who  is  beneficially  interested  tn 
them,  1  Hale,  513.  So  goods  stolen  ^m  a  laundress,  who  has 
them  in  charge  to  wash  them,  may  be  safely  described  as  hers, 
because  she  is  answerable  for  them  to  her  employers,  1  Leach,  357. 
in  notis.  €roods  purloined  from  an  inn,  may  be  well  laid  as  belong- 
ing to  the  innkeeper,  or  the  guest  who  has  put  them  under  his 
protection,  id.  ibid.  Where  a  man  has  cattle  to  agist,  which  are 
taken  from  his  custody>  the  property  may  be  laid  in  him}  because 
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lie  may  inajataia  trespass}  id.  ibid.  2  Roi.  Abr.  55  K    If  a  coadi 
be  standing  in  the  yard  of  a  coach  maker  to  be  repaired*  aod  a 
plate  glass  and  hammer  cloth  be  stoleB  from  it|  the  prc^rty  may 
be  well  laid  in  the  cwner  of  the  premises^  1  Leachy  356.    And 
where  a  parcel  is  stolen  from  a  stage  coachi  the  proper^  may  be 
well  laid  in  the  driver,  though  he  be  no  proprietor  either  of  the 
goods  or  the  coach ;  because)  though  as  against  his  employers  he 
has  only  a  bare  charge,  as  against  all  the  rest  of  the  world  he  has 
the  legal  poasession,  3  Leach,  862»    9ot  if  the  party  alleged  to 
be  owner,  has  neither  the  property  nor  the  legal  possession^  as 
where  goods  are  stolen  from  Vifeme  c<yuerty  or  a  aenrant  holding 
them  for  his  master,  the  defiradant  must  be  acquitted ;  when  an* 
other  indictment  rectifying  the  mistake,  may  immediately  be  pre* 
ferred  against  him,  1  Hale,  513.  as  to  these  points  see  ante  1  toI. 
312*  to  217*.  2  Saund.  47.  a.  n.  1.    Clothes  and  necessaries  pro- 
vided for  children,  may  be  well  described  as  belonging  either  to 
them  or  to  the  father.    1  Leach,  464.  in  notis :  but  if  the  clothes 
be  furnished  by  a  father  to  a  son  who  is  bound  apprentice  to  him, 
in  pursuance  of  indentures  in  which  he  covenants  to  clothe  him, 
in  return  for  his  service,  the  property  must  be  laid  in  the  son,  or 
the  indictment  will  be  defective,  1  Leach,  463.    A  corpse  is  the 
property  of  no  one,  and,  therefore,  it  is  no  felony  to  steal  it,  though 
[#9491   it  is  a  high  misdemeanour  against  morality  and  decorum,  and  *  as 
such  has  been  already  considered.  2  T.  R.  733.  ante  S  vol.  35*. 
But  it  is  larceny  to  steal  a  shroud  or  cofiin,  and  they  may  be  well 
laid  to  belong  to  the  personal  representative  of  the  deceased, 
though  not  to  the  deceased  himself,  who  can  no  longer  possess 
any  thmg,  1  Hale,  515.  12  Co.  112.  2  Hale,  181.  ante  1  vol.  214*. 
If  the  personal  representatives  of  the  deceased  cannot  be  fbuyd, 
•  a  or,  from  the  lapse  of  time  it  cannot  be  discovered,  whose  body 
was  inclosed  in  the  coffin,  it  may  be  laid  as  the  property  of  some 
one  unknown,  but  cannot  be  said  to  belong  to  the  churchwardens, 
2' East,  P.  C.  652.  If  goods  be  stolen  from  a  person  who  has  them 
as  executor,  they  may  either  be  described  as  the  goods  of  the  tes* 
tator,  in  the  custody  of  his  personal  representauve  as  such,  or  as 
the  property  of  the  latter,  without  adverting  to  the  capacity  in 
which  he  held  them,  1  Hale,  181.2  Sauod.  47.  a.  n.  1.  as  to  tro- 
ver.   If  the  goods  of  an  intestate  be  stolen  before  administration 
is  granted,  the  property  should  be  laid  in  the  ordinary ;  if  an  ex^ 
ecutor  be  appointed  in  a  will,  they  ahal)  be  laid  to  be  his,  though 
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before  probate ;  fiat  in  boCh  these  cases,  without  determioing  anj 
quetliQii  of  propertf  9  the  pwties  have  the  legal  possession ;  their 
tUey  therefore^  need  not  appear,  but  they  may  be  described  gene- 
rally as  owiMBrs,  1  Hale,  514.  If  a  man  steal  lead  or  other  effects 
firom  a  church,  there  is  lio  occaakm  to  lay  the  property  b  any  one, 
but  it  may  be  laid  m  the  rector  or  vicar,  3  East,  P.  C.  651.  ante 
1  vol.  314*.  And  if  the  theft  be  effected  in  time  of  vacancy,  the 
offender  may  be  toticted  for  ateating  the  goods  of  the  chapel,  in 
the  custody  of  those  who  have  the  care  of  them ;  or  if  the  place 
be  a  pariah  church,  the  property  may  be  laid  in  the  parishioners 
at  laige,  1  Hale,  513.  a  Campb.  264,  5.  Hawk.  b.  1.  c.  33.  s.  45. 
ante  l  voL3i4*. 

Where  the  proprielor  cannot  be  ascertuned,  an  indictment  lay- 
ing  the  gooda  to  be  the  property  of  a  certain  person  unknown, 
will  be  valid,  Keilw.  25.  3  Hale,  181.  and  ante  1  vol.  213*.  In 
elds  case,  they  wilt  be  forfieited  to  the  crown  on  the  conviction  of 
the  offender.  Sut  if  the  owner  b  known,  such  an  allegation  will 
be  improper,  and  on>  the  discovery  of  his  naaae  on  the  trial,  the 
prisoner  must  be  acquitted.  3  Campb.  364,  5.  ante  I  vol.  212*. 
So  in  indictmenta  for  atealiag  in  dwelling  house,  or  from  lodgings, 
the  name  of  the  owner  of  the  premises,  if  known,  should  be  truly 
inserted,  l  Leach,  89.  21.  7%.  9^.  237.  2^53.  336.  338.  545.  2  Leaeh, 
774.  2  Hale,  244.  ante  1  vol.  313^ 

In  stating  the  name  of  the  owner,  it  is  not  naeessary  to  give  any 
addition,  aathe  statute  of  additions  extendaonly  to  the  defendant.* 
3  Leach,  861.  3  Hale,  183.  thoi%h  it  may  be  sometimes  proper 
fer  the  purposes  of  distinction^  And  it  will  sufftce,  if  the  name 
*  is  used  by  wbach  the  pturty  is  comnionly  known.  Thus  where  the  ['^950] 
goods  stolen  were  laid  to  be  the  propeiit^of  Victory,  Baroness 
Turkein,  by  which  tUle  she  was  always  addressed,  though  her  real 
•  name  was  Selina  Vietoire,  the  indictment  was  held  valid,  2  iicach, 
86  U  Aa  to  the  description  of  the  pivaecutor  in  general,  see  1  vol. 
315*,  6»,  7*. 

Tkfi  taking  and  a^fiortaxion  must  both  be  expresriy  shown.  For 
this  purpose  the  term  ctpU  waa  essential  when  the  proseedings 
were  in  Latin,  and  the  word  took  b  as  necessary  now,  I  Hale, 
504,  8.  3  Hale,  184.  If,  therefore,  it  be  merely  abd^U  or  led 
awayj  no  larceny  will  be  charged ;  for  the  defendant,  for  any  thing 
which  appears  (m  the  record,  might  lawfully  have  obtained  pos- 
session, 3  Hale,  184.  Words  of  asportation  are  equally  requisite. 
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In  case  of  goods  or  chattels,  the  old  terms  were  cefnt  et  a9fiortu^ 
vit^  of  cattle  cefdtet  effugaxniy  oi  9l  horse  cefiUet  abduxity  1  Hale, 
504.  The  words  /elonioualy  and  atole  are  also  necessary  in  order 
to  fix  the  party  with  a  criminal  intention,  id.  ibid.  Without  theae^ 
a  trespass  only  would  be  charged,  and  th^  defendant  must  be  ac« 
quitted.  * 

The  indictment  usually  concludes  to  the  damage  of  theowner, 
and  agauist  the  peace  of  his  majesty.  In  these  and  other  respects 
not  particularly  noticed,  it  resembles  indictments  for  other  felomes. 
See  1  vol.  c.  5*.  Where  the  proceedings  vary  under  circum- 
stances  of  aggravation,  or  where  a  statute  takes  away  clergy,  the 
particulars  will  be  foupd  noticed  in  the  notes  to  the  precedents^ 
to  which  they  immediately  apply.  ThereisnodistinctioD  between 
an  indictment  for  grand  or  petit  larceny,  except  the  value  of  the 
property,  2  Stra.  1134. 
triflj',  fce*  •  TVio/,  CTc.  On  the  trial,  the  defendant  may  be  acquitted  of  all 
aggravations,  as  stealing  in  a  dwelling  house,  robbery.  See.  and 
found  guilty  of  a  single  felony ;  and  on  an  indictment  for  grand^ 
may  be  convicted  of  petit  larceny.  Com.  Rep.  478.  R.  T.  H»  1  IS. 
Cas.  K.  B.  1 6s.  But  on  an  indictinent  for  robbery  from  the  per* 
son,  if  the  jury  find  a  special  verdict,  stating  fects  which  amount 
to  larceny,  but  merely  put  it  to  the  court  to  say  whether  the  pri- 
soner is  guilty  of  the  felony  and  robbery  charged  upon  him,  and 
the  judges  are  of  xspinion  that  he  is  not,  they  cannot  pass  sentence 
as  for  the  simple  stealing  ;  though  prisoners  may,  however,  be 
detuned  to  be  more  correctly  inflicted.  R.  T.  H.  1 13.  And  if  the 
evidence  does  not  prove  a  felony,  no  judgment  can  be  given  as 
for  a  trespass ;  for,  though  sometimes  mentioned  in  the  old  books, 
it  is  no  offence  of  which  the  law  now  will  take  cognisance. 
The  pun-  The  fiunUhmeut  of  larceny,  in  its  various  degrees,  has  been 
iar^ny.  necessarily  considered  in  the  examination  of  the  crime.  The  rr*- 
[^'QSlj  Htution  *  of  atolen  goods  will  be  found  considered,  1  vol.  817*  to 
83 1  *.  Parties  convicted  of  petit  larceny^  were  formerly  disquali* 
fied  from  giving  evidence,  Willes,  66S.  3  Wils.  18.  But  by  31 
Geo.  IIL  ^.  35.  they  are  made  competent  witnesses. 
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ACCESSARIES  AND  RECEIVERS  OF  STOLEN  GOODS. 


In  grand  larceny  there  are  accessaries  before  and  after  the  fact  The  oft 
as  in  other  felonies.  Thus,  a  man  may  be  accessary  before  the  ^^"^^^ 
fact  in  stealing  his  own  goods  if  he  procure  another  to  do  so  with 
a  felonious  design.  Cro.  Eliz.  537.  and  accessary  after  if  he  re» 
ceives  the  felon  and  assist  him  to  escape.  Post.  133.  In  this  of« 
fence  at  common  law*  those  present  aiding  and  abetting,  are  prin» 
dpais  in  the  second  degree  ;  though  it  is  otherwise  under  some 
of  the  statutes  which  take  away  clergy,  and  which  are  not  con* 
strued  to  extend  to  accessaries  or  abettors,  unless  they  expressly 
name  them.  In  petit  larceny  there  can  be  no  accessaries;  those 
who  procure^  aid,  or  advise,  are  principals ;  and  those  who  merely 
assist  the  felon's  escape,  are  not,  at  common  ^law,  regarded  as  cri- 
minal, 1  Hale,  530,  616*  nor,  at  common  laW)  did  knowingly  re- 
ceiving stolen  goods  make  a  man  accessary,  unless  he  harboured 
or  assisted  the  original  offender.  Thb  offence  was  only  a  niis» 
demeanour,  and  could  not  be  punished  with  any  severity  adequate 
to  its  mischievous  effects.  It  has,  therefore,  been  made  the  sub- 
ject of  several  legislative  provisions  which  we  will  briefly  con* 
aider. 

The  4  and  5  W.  8c  M.  c.  9.  a.  4.  enacts  that  if  any  person  shall 
buy  or  rec^ve  any  goods  or  chattels  that  shall  be  feloniously  taken 
or  stoleri  from  any  other  j>erson  knowing  the  same  to  be  stolen,  he 
shall  be  taken  and  deemed  an  accessary  to  such  felony  after  the 
fact,  and  shall  incur  the  penalties  which  attach  to  offenders  in  that 
degree.  After  this  act,  no  indictment  as  for  a  misdemeanour,  at 
common  law,  could  be  supported,  i  Ld>  Raym.  71 1,  3.  Thisacti 
it  will  be  observed,  merely  makes  the  receivers  of  gooda  accea* 
saries  as  the  receivers  of  felons  were  before  ;  it  creates  no  new 
offence ;  and,  therefore,  the  persons  against  whom  it  was  directed 
merely  became  accessaries  as  at  common  law  and  could  not  be 
punished  in  case  of  the  principal's  escape ;  but  the  1  Ann*  st.  3, 
c.  9.  8.  2.  reciting  this  inconvenieece  provides,  *^  that  it  shall  be 
lawful  to  prosecute  and  punish  every  such  person  buying  or  re- 
ceiving any  stolen  goods  knowing  the  same  to  be  stolen  as  for  a 
ntudemeanoTy  *  to  be  punished  by  fine  and  imprisonment)  id*  [*95S] 

Vol.  II.  4X 


714  INDICTMENTS  FOft 

though  the  principal  felon  be  not  before  convicted  of  the  said  fe« 
lony,  which  shall  exempt  the  offender  from  being  punished  asac* 
cessary,  if  the  principal  shall  be  afterwards  convicted.  The  sta- 
tute 5  Ann.  c«  33.  s.  5.  soon  afterwards  enacted  **that  if  any  per- 
son shall  receive  or  buy  any  goods  or  chattels  that  shall  be  felo- 
niously taken  or  stolen  from  any  other  person,  knowing  the  same 
to  be  stolen,  or  shall  receive,  harbour,  or  conceal,  any  burglars^ 
felons,  or  thieves,  knowing  them  to  be  so,  shall  be  taken  and  re- 
ceived  as  accessary  to  the  said  felony  or  felonies,  and  being  of 
either  of  the  said  offences  legally  convicted,  by  .the.testimony  of 
one  or  more  credible  witnesses,  shall  suffer  and  incur  the  pains 
of  death  as  a  felon  convict,**  This  cause,  like  the  4  and  5  W. 
&  M.  can  only  be  of  use  when  the  original  felon  is  convicted  ;  but 
the  section  provides  ^^  that  if  any  such  principal  felon  cannot  be 
taken  so  as  to  be  prosecuted  an'd  convicted  for  any  such  offence, 
f  et  nevertheless  it 'shall  and  may  be  lawful  to  prosecute  and  pun- 
ish any  such  person  ^buying  or  receiving  any  goods  stolen  by  any 
such  principal  felon,  ^knowing  the  same  to  be  stolen,  as  for  a  mism 
demeanor,  to  be  punished  with  fine  and  imprisonment,  or  such 
other  corporal  punishment  as  the  court  shall  think  fit  to  inflict, 
although  the  principal  felon  be  not  before  convict  o£  the  said  fe- 
lony, which  shall  exempt  the  offender  from  being  punished  as 
accessary,  if  such  principal  felon  shall  be  afterwards  tak^n  and 
convicted.*'  And  by  4  Geo.  I.  c.  1 1«  persons  convicted  of  receiv- 
ing or  buying  stolen  goods  knowing  them  to  be  stolen,  may  be 
transported  for  fourteen  years.  But  offenders  of  this  class,  not- 
withstanding -the  act,  may  pray  the  bene^t  of  clergy,  and  thus  re- 
ceive sentence  only  for  the  penalties  consequent  on  its  allewance. 
2  £ast,  P*  C.  744.  And  this  act  can  only  mean  persons  legally 
convicted  as  accessaries  under  3  and  4  W.  &  M«  c.  9.  and  5  Ann. 
c.  31.  so  that  to  warrant  any  judgment  under  it  the  principal  must 
be  first  convicted ;  and  the  offence  must  be  such  as,  at  common 
law,  admits  of  accessaries  after ;  and,  therefore,  if  the  principal 
be  convicted  of  petit  larceny  only,  the  verdict  finding  the  acces- 
sary guilty  under  this  act  is  of  no  effect^  and  no  judgment  can  be 
given  against  him.  Fost.  73.  Neither  does  the  punishment  men- 
tioned in  it  extend  to  cases  where  the  principal  felon  is  not  con- 
victed and  the  receiver  b  found  guilty  of  a  misdemeanor  under 
1  Ann.  Sess.  3.  c.  9.  when  fine,  impriscmment,  and  corporal  pim- 
ishment,  are  prescribed.    In  the  coastruction  of  these  statutes  it 
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has  been  resolTcd  tbat  where  the  principal  has  been  convicted^ 
the  miademeanor  is  merged  in  the  felony,  and  the  prosecutor 
cannot  indict  ibr  the  former  at  his  option,  3  Elast,  P.  C.  746.  and 
eren  when  the  principal  is  not  found  guilty  but  in  custody  and 
amenable  to  justice,  this  *  course  was  formerly  illegal.  Fost.  373,    [*953] 
4.  ace.  2  Ld.  Raym.  1 370.     But  the  accessary  might  be  tried  for 
the  misdemeanor  though  the  principal-  might  have  been  brought 
to  jaatice.  I  Leach,  103.  And  now  the  23  Geo.  III.  c.  58.  enacts 
^  that  in  all  cases  whatsoever,  where  any  goods  or  chattels  (ex- 
cept lead,  ii'wi,  copper^  brass,  belNmetal,  and  solder)  shall  have 
been  feloniously  taken  or  stolen,  whether  the  offence  of  the  prin- 
cipal shall  amount  to  grand  larceny,  or  some  greater  offence,  or 
to  petit  larceny  only ;  (except  where  the  person  or  persons  ac- 
tually committing  the  felony  shall  have  been  already  convicted  of 
grand  larceny  or  of  some  greater  offence)  every  person  who  shall 
buy  or  receive  any  such  goods  or  chattels,  knowing  the  same  to 
have  been  so  taken  or  stolen^  shall  be  deemed  guilty  of  and  may 
be  prosecuted  Jbr  a  misdemeanor  and  shall  be  punished  by  fine, 
imprisonment,  or  whipping,  as  the  court  of  quarter  session,  who 
are  hereby  empowered  to  try  such  offender,  or  as  any  other  court 
before  whom  he  shall  be  tried,  shall  think  (it,  although  the  prin- 
cipal felon  be  not  before  convicted  of  the  said  felony  and  whether 
he  is  amenable  to  justice  or  not«    And*  in  cases  where  the  felony 
actually  committed  shall  an^ount  to  grand  larceny  or  some  greater 
qffence,  and  where  the  person  or  persons  actually  committing 
such  felony  shall  not  be  before  convicted,  such  offender  shall  be 
exempted  from  being  punished  as  s^ccessary  if  such  principal  fe- 
lon shall  be  afterwards  convicted.''    The  metals  excepted  in  tlus 
act  are  specially  provided  for  by  39  Geo*  II •  c.  30.  which  enacts 
that  "  every  person  who  shall  buy  or  receive  any  lead,  iron^  copi 
per,  brass,  belUmetal,  or  solder,  knowing  the  same  to  be  unlaw- 
fully come  by,  or  shall  privately  buy  or  receive  any  stolen  leadf 
fcc.  by  suffering  any  door,  window,  or  shutter  to  be  left  open  or 
unfastened  from  sun-setting  to  sun-rising  for  that  purpose,  or  shall 
buy  or  receive  the  same  or  any  of  them  at  any  time  in  any  clan- 
destine manner  from  any  person  or  persons  whatsoever  shall,  be- 
ing thereof  convicted  by  due  course  of  law,  although  the  princi* 
pal  felon  has  nqt  been  convicted  of  stealing  the  same,  be  trans^ 
ported  for  fourteen  years  according  to  the  laws  in  force  for  the 
transportation  of  felons*" 
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In  the  construction  of  the  former  statutes  of  William  and  Ann, 
it  has  been  holden  that  money  is  not  included  in  the  terms  ^  goods 
and  chattels,'*  and,  therefore,  the  receivers  of  coin  are  not  within 
their  meaning.  1  Leach,  241.  It  has  also  been  holden  that  to  re* 
ceive  bank  notes  is  no^an  offence  against  which  they  can  operate; 
though  some  of  the  judges  strongly  dbsented  from  this  opinioiri 
thinking  that  as  the  2  Geo*  II.  c.  25.  made  it  a  felony  to  steal  bank 
notes,  like  other  effects  of  the  same  valucf  the  receivers  of  them 
were  placed  in  the  same  condition  with  the  receivers  of  goods  and 
[^54]  *  chattels.  1  Leach,  468.  and  472  ia  notis.  This  decision  seems 
also  to  be  shaken  by  several  cases  in  which  bank  notes  have  beea. 
holden  to  be  within  1 2  Ann,  c.  7.  which  makes  the  stealing  of 
any,  money,  goods  or  chattels,  wares  or  merchandisses,  in  a  dwell? 
ing  house,  a  capital  offence.   2  Leach,  693,  564,  572,  64a 

The  legislature  have  also  on  various  occasions  thought  fit  to 
pass  laws  against  those  who  receive  particular  kinds  of  property. 
Thus  we  have  seen  by  29  Geo.  11.  c.  30  certain  metals  are  pro- 
tected. The  21  Geo*  IIL  c.  69.  subjects  persons  buying  or  re^ 
ceiving  *^  any  pewter  pot  or  other  vessel,  or  any  pewter  in  any 
form  or  shape  wjiatever,  knowing  the  same  to  be  stolen  or  unlaw- 
fully  come  by  ;"  or  effecting  the  same  purpose  ^  by  suffering  any 
door,  window,  or  shutter,  to  be  left  open  or  unfastened  from  sun- 
setting  to  sun*rising  for  that  purpose,"  though  the  principal  felpn 
be  not  convicted,  to  be  transpoited  as  other  felons  for  seven  years, 

m 

pr  to  be  kept  in  prison  tp  hard  labour  frona  one  year  to  three,  an^ 
if  the  court  think  fit,  publicly  whipped  not  exceeding  three  times 
during  that  period.  The  ^  buying  or  receiving  any  part  of  th<( 
cargo  or  loading,  or  any  goods,  stores,  or  thing,  of  or  belonging 
to  any  ship  or  vessel  in  the  river  Thanies,  knowing  the  same  to 
be  stolen  or  unlawfully  come  by,"  is  by  2  Geo.  III.  c.  28.  punished 
yrith  fourteen  years  transportation,  though  the  principal  offender 
has  not  been  convicted.  Under  the  first  of  these  acta  it  is  usual 
to  indict  for  a  misdemeanor  only ;  the  ofi*ence  under  the  second 
has  been  holden  to  amount  to  felony.  2  T.  R.  77^  But  the  legis- 
lature seem  to  have  considered  it  as  a  misdemeanor  only  by  the 
39  and  40  Geo.  IIL  c  87;  s.  22.  which  recites  that  f<  Whereas  by 
S  Geo.  III.  c.  28.  persons  guilty  of  certain  offences  are  punisha- 
ble by  transportation  for  fourteen  years,  but  the  said  offences  not 
being  by  the  said  act  declared  to  be  felony«  the  trial  thereof  may 
in  all  cases  be  put  off*  by  means  of  a  traverse  to  the  next  sessions 


LABCEKT.      PBBUMINABT  N0TB8.  717 

after  the  finding  of  the  bill  of  indictment  for  the  same  and  the  of- 
fender be  in  the  mean  time  bailed,  whereby  justice  has  been  in 
many  instances  eluded/*  and  then  far  remedy  of  this  eril  enacts 
**  that  whenever  any  indictment  shall  be  found  against  any  person 
for  any  of  the  said  offences,  the  person  so  indicted  shall  plead  to  the 
aidd  indictment  without  having  time  to  traverse  the  same,  as  is  usual 
in  cases  of  misdemeanors.'*  The  10  Geo.  III.  c.  48.  enacts  that 
^  every  person  who  shall  buy  or  receive  any  stolen  jewel,  or  any 
stolep  gold  or  silver  plate,  watch  or  watches,  knowing  the  same  to 
have  been  stolen,  shall,  in  all  cases  where  such  jeweler  gold  or  silver 
plate  shall  have  been  fel(»iously  stolen,  accompanied  with  a  bur- 
glary actually  committed  in  the  stealing  the  same,  or  shall  have 
been  feloniously  taken  by  a  robbery  oa  the  highway  be  triable  as 
well  before  conviction  of  the  principal  *  felon  in  such  felony  or  [*955] 
burglary  and  robbery,  whether  he  shall  be  in  or  out  of  custody^  as 
after  his  conviction.*'  ^  And  if  any  person  so  buying  or  receiving 
such  jewel  or  gold  or  silver  plate,  shall  be  convicted  thereof,  he 
shall  be  adjudged  ginlty  of  felony  and  transported  for  fourteen 
years.**  A  seal  of  cornelian  set  in  gold,  is  a  jewel  within  the 
meaning  of  this  statute ;  but  as  watches  are  not  mentioned  in  the 
clause  which  creates  the  felony  and  directs  the  punishment,  it 
seems  doubtftil  whether  they  come  within  it  so  as  to  receive  any 

■y 

peculiar  protection.  1  East,  P.  C.  754.  Receivers  are  included 
in  several  of  the  statutes  respecting  particular,  kinds  of  property  ; 
but  as  the  effect  of  those  Acts  has  been  already  stated,  it  need  not 
be  repeated  here.'* 

The  case  of  persons  having  naval  or  military  stores  in  posses- 
don,  has  been  the  object  of  particular  attention  on  the  part  of  the 
legislature.  Thus  the  9  k  10  W.  IlL  c.  41.  which  we  have  seen 
prohibits  the  making  of  stores,  (a)  in  the  second  section  directs, 
<<  that  such  person  in  whose  custody,  possession,  or  keeping,  such 
goods  or  stores  marked  as  therein  mentioned,  (a)  shall  be  found, 
not  being  employed  as  therein  mentioned,  (a)  and  such*  person 
who  shall  conceal  such  goods  or  stores  marked  as  aforesaid,  being 
indicted  and  convicted  of  such  concealment,  or  of/the  having  such 
goods  found  in  his  custody,  possession,  or  keeping,  shall  forfeit 
such  goods,  and  the  sum  of  200/.  together  with  the  costs  of  pro- 


(a)  See  ante  934*. 
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secutiofHy  one  moiety  to  hir  majesty  and  the  other  moiety  to  the 
informer,  to  be  recovered  as  aforesaid,  and  shall  suffer  imprison- 
ment until  payment  and  performance  of  the  said  forfeiture,  unless 
such  person  shall,  upon  his  trial,  produce  a  certificate  under  the 
halid  of  three  or  more  of  his  majesty's  principal  ofi&cers  or  com« 
missioners  of  the  navy,  ordnance,  or  victuallers,  expressing  the 
numbers,  quantities,  or  weights  of  such  goods  as  be  shall  then 
be  indicted  for,  and  the  occasion  and  reason  of  such  goods  coming 
to  his  hands  or  possession."  The  1  Geo.  I  st.  3.  c.  35*  s.  3. 
gives  power  to  any  one  of  the  principal  officers  and  commission- 
ers of  the  navy  to  enquire,  empower  persons  to  search  by  warranty 
for  stores,  and  to  punish  the  offenders  by  fine  not  exceeding 
twenty  shillings,  and  imprisonment  for  a  week :  and,  on  noa-^ 
payment  of  the  fine,  to  imprison  him  till  payment,  or  send  him  to 
the  nearest  house  of  correction  to  be  kept  for  two  montfis  to  hard 
labour :  and  if  the  offence  seemed  to  require  a  punishment  more 
severe,  to  stnd  him  to  the  next  gaol,  or  detain  him  in  the  cus* 
tody  of  the  messenger  till  he  enter  into  recognizance,  propdr- 
tioned  to  the  magnitude  of  the  charge,  to  appear  and  answer  in 
r#955i  any  court  where  the  king  shall  prosecute  him  *  within  a  year  next 
following.  The  9  Geo.  I.  Cr  8.  revives  the  last  act,  and  makes  it 
perpetual,  extends  the  former  provisions  to  <^  timber,  thick  stuff, 
or  plank,  marked  with  the  broad  arrow,  by  stamp,  brand  or  others 
wise ;"  and  s.  4.  enacts,  "  that  it  shall  and  may  be  lawful  to  and 
for  any  judge,  justice,  or  justices,  before  whom  any  offender  shall 
be  convicted  of  any  of  the  crimes  or  offences  before  recited  (i.  e^ 
the  offences  referred  to  in  the  former  statutes)  enacted  or  men- 
tioned in  this  act,  (i*  e.  the  concealing  and  having  in  possession 
timber,  &c.)  to  mitigate  the  penalty  for  the  same  as  he  or  they 
shall  see  cause,  and  to  commit  the  offender  so  convicted  to  the 
common  gaol  of  the  county  or  place  where  the  offence  shall  be 
committed,  there  to  remain  without  bail  or  mainprise  until  pay-r 
ment  b€  made  of  the  penalty  and  forfeiture  imposed  by  this  or  the 
said  former  act,  or  mitigated  as  aforesaid,  or  to  punish  such  of* 
fender  corporally  by  causing  him  to  be  publicly  whipped,  or  com- 
mitted to  some  public  workhouse,  there  to  be  kept  to  hard  labour 
for  the  space  of  six  months  or  a  less  time,  as  to  such  judge,  just 
tiee,  or  justices,  in  his  or  Uieir  discretion  shall  seem  meet.'*  Some 
•doubts  having  arisen  respecting  the  mode  of  trial  under  these  acts, 
the  17  Geo.  II.  c.  40.  s,  10.  after  reciting  all  the  former  provi- 
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B10DS,  enacts,  <<  that  it  shall  and  may  be  lawful  to.  and  for  any 
judge,  justice,  or  justices  at  the  assises,  or  justices  of  the  peace 
at  the  general  quarter  sessions,  to  be  holden  for  any  county,  city, 
borough,  or  town  corporate,  to  hear,  try,  or  determine,  by  indict- 
ment or  otherwise,  all  or  any  of  tlie  crimes  or  offences  mentioned 
in  the  said  recited  acts ;  and  that  the  said  judge,  justice,  or  justices 
of  assize,  or  justices  of  peace  as  aforesaid,  before  whom  such  offen- 
der shall  be  indicted,  or  tried  and  conyicted  of  all  or  any  of  the  crimes 
or  offences  in  the  said  recited  acts  menuoned,  may  impose  any  fine 
not  exceeding  the  sum  of  two  hundred  pounds,  on  such  offender, 
one  moiety  to  be  paid  to  his  majesty,  and  the  other  moiety  to  the 
u^rmer;  and  may  mitigate  the  said  penalty  and  forfeitures  inflict- 
ed by  the  said  recited  acts,  or  either  of  them,  and  to  commit  the 
offender  so  convicted  and  fined,  to  the  common  gaol  of  the  county 
or  place  where  the  offence  shall  be  committed,  there  to  remain 
without  bail  or  mainprise,  undl  payment  be  made  of  the  penalty 
and  forfeitures  imposed  by  this  or  the  said  former  acts,  or  miti- 
gated as  aforesaid  ;  or,  in  lieu  thereof  to  punish  such  offender  to 
the  premises  corporally,  by  causing  him  to  be  publicly  whipped, 
and  committed  to  some  house  of  correction  or  public  workhouse, 
there  to  be  kept  to  hard  labour  for  the  space  of  three  months  or 
leas  time,  as  to  such  judge,  &c.  shall  in  his  or  their  discretion 
seem  meet.''  And  the  39  &  40  Geo-  III.  c  89.  s.  1.  reciting  all 
the  former  acts,  and  that  notwithstanding  the  penalties  *  inflicted  [*957] 
by  them,  the  offences  had  increased  which  they  were  intended  to 
prevent,  proceeds  to  enact,  *<  that  every  person  (not  being  a  con- 
tractor, or  employed  as  mentioned  in  9  and  10  W.  III.)  who  shall 
willingly  or  knowingly  sell  or  deliver,  or  cause  or  procure  to  be 
sold  or  delivered  to  any  person  whomsoever,  or  who  shall  willing- 
ly or  knowingly  receive  or  have  in  his  custody,  possession,  or 
keeping,  any  stores  of  war,  or  naval,  ordnance,  or  viciualling 
stores,  or  any  goods  whatsoever  marked  as  in  the  said  recited 
acts  are  expressed,  or  any  canvass  marked  either  with  a  blue 
streak  in  the  middle,  or  with  a  blue  streak  in  a  serpentine  form, 
or  any  bewper  otherwise  called  buntin,  wrought  with  ope  or  more 
streaks  of  raised  tape  (the  said  stores  of  war,  or  naval,  ordnance, 
or  victualling  stores  or  goods  above  mentioned,  or  any  of  them 
being  in  a  raw  or  unconverted  state,  or  being  new  or  not  more 
than  one  third  worn,)  and  such  person  who  shall  conceal  such 
goods,  or  any  of  them  marked  as  aforesaid,  shall  be  deemed  re- 
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€eiver9  t^f  9iolen  goode  knowing'  them  to  be  Mtoten^  and  ahallt  <n> 
being  coDvicted  thereof  io  due  form  of  law^  be  transported  beyond 
the  seas  ka  the  term  of  fourteen  yearS)  in  like  manAer  as  other 
receivers  of  stolen  goods  are  directed  to  be  transported  by  the 
laws  of  this  realm,  unless  such  person  sh^l  upon  his  trial  produce 
a  certificate  under  the  hands  of  three  or  more  of  his  majesty's 
principal  officers  or  commissioners  of  the  navyt  ofdnance,  or  tic* 
tualling,  expressbg  the  numbersi  quantities}  or  w^hts^  of  such 
stores  or  goods  as  he  shall  then  be  indicted  for»  and  the  occaaioa 
and  reason  of  such  stores  or  goods  coming  to  his  hands  or  pes* 
session.'*  The  second  section  directs,  that  pessons  in  whose  cue* 
tody  naval  stores,  8cc.  shall  be  found,  and  all  who  are  convicted  of 
any  offence  contrary  to  8  &  9  W.  Ill  shall,  beudes  forfeiting  the 
stores,  200/.  and  the  costs,  be  corporally  punished  by  pi]H>ry, 
whipping,  and  imprisonment,  or  otherwise,  at  the  discretion  tii 
the  court ;  but  they  are  still  left  at  liberty  to  mitigate  the  -stated 
penalty.  The  third  section  provides,  that  contractors  shall  have 
no  exemption  except  far  stores  bond  JSde  made  up,  and  not  yet 
delivered  to  the  proper  officers.  The  fourth  section  makes  the 
defacing  of  marks  on  stores,,  a  single  felony.  The  fifth  section 
makes  a  second  offence  under  this  aCt,  or  9  &  10  W.  III.  pun* 
ishable  with  transporution  for  fourteen  years:  and  the  sixth 
makes  a  t^tum  from  any  transportation  under  thi^  statute,  felony 
without  benefit  of  clergy.  But  Uie  transportation  may  always  be 
mitigated  into  corporal  pumshment  at  the  discretmn  of  the  court 
in  which  the  offender  is  convicted. 

* 

These  acts,  it  will  be  observed,  are  all  in  the  disjunctive,  <'  re- 
ceive or  buy,"  ^  receive  or  have  in  possession.  It  is  not  neces- 
sary, therefore,  that  the  defendant  should  have  purchased  the  goods 
[#958]  *ln  order  to  make  his  offence  complete ;  nor,  indeed,  is  it  essen- 
tial  to  the  crime  that  he  should  have  an  intereM  in  them;  it  will 
suffice  if  he  received  them  merely  to  assist  and  screen  the  origi- 
nal  offender,  2  East  P.  C.  765.  There  seemed,  indeed,  to  be 
some  doubt,  whether,  if  the  jury  found  a  having  in  possession, 
but  not  a  receiving,  the  prisoner  would  come  within  39  &  40 
Ceo.  III.  but  the  majority  of  the  judges  thought  in  the  affirma- 
tive, 2  East  P.  C.  767;  and,  on  the  general  principles  by  which 
disjunctive  statutes  are  construed,  it  seems  difficult  to  conceive 
how  the  doubt  could  have  arisen*  By  the  statutes,  the  king's 
mark  on  the  stores  is  presumptive  evidence  of  ownership ;  it  fixes 
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the  party  with  the  offence  of  unlawfully  having  possession,  unlesft 
he  can  produce  the  certificate  from  the  commissioners,  of  the  oc- 
casion which  renders  it  legal :  but  by  an  equitable  construction 
of  the  provisions,  it  is  holden  that  if  the  defendant  can  shew  he 
had  no  evil  design,  but  that  the  possession  was  really  innocenti 
though  he  cannot  excuse  himself  by  the  means  prescribed,  he 
will  be  acquitted.  Thus  where  a  widow  was  indicted  for  having 
naval  stores  which  had  been  wrought  into  table  linen,  and  it  was 
shewn  that  her  husband  had  bought  them  many  years  ago  at  a 
public  sale,  that  at  his  death  they  came  by  act  of  law  to  her,  and 
that  she  had  always  used  them  openly  and  without  disguise,  Mr. 
J.  Foster  directed  the  jury  to  acquit  her,  Fost.  439. 

The  offence  of  taking  money  to  assist  the  owners  to  stolen 
goods,  has  been  considered  already  as  an  injury  to  public  justice, 
ante2l8»,  9». 

Indictment.  In  cases  of  receiving  goods  in  one  part  of  the  indict- 
kingdom  which  are  stolen  in  another,  there  was  formerly  some  ^"^^""^ 
difficulty  as  to  the  place  in  which  the  venue  should  be  laid.  But 
this  is  entirely  removed  by  13  Geo.  III.  c.  31.  s.  5.  as  it  respects 
Scotland  and  England,  which  enacts,  that  the  venue  shall  be  laid 
in  the  jurisdiction  in  which  the  defendant  was  guilty  of  receiving, 
as  if  the  original  felony  had  been  committed  there.  And  by  44 
Geo.  III.  c.  93.  s.  8.  after  the  union  with  Ireland,  the  same  rule 
is  laid  down  where  the  theft  is  committed  in  one  of  the  three  parts 
of  the  united  kingdom,  and  the  receiving  takes  place  in  another. 

If  the  principal  offender  be  unknown,  the  indictment  will  be 
good  if  it  so  describe  him  9  but  wherever  he  is  known,  the  aver* 
ment  ought  to  be  according  to  the  truth  of  the  facts  concerning 
him,  3  Campb.  264.  ;  and  therefore,  where  the  principal  wad  de- 
scribed in  the  indictment  as  unknown,  and  his  name  wa^  InsLerted 
on  the  back  of  the  bill  as  a  witness  before  the  grand  jury,  the  judge 
directed  an  acquittal,  3  Campb.  264,  The  common  form  of  the 
indictment  for  receiving  stolen  goods  is  to  state,  first,  the  fiict  of 
*  stealing  of  them  by  the  principal,  and  then  the  receipt  of  them  [#9591 
by  the  receiver,  he  then  and  there  well  knowing  the  goods  to  have 
been  feloniously  stolen.  There  is  no  occasion  to  state  the  time  or 
place  to  the  original  stealing,  it  will  suffice  if  it  be  stated  to  the 
offence  of  the  receiver,  3  East  P.  C.  780.  When  the  defendant 
is  indicted  as  an  accessary  to  the  felony,  it  is  sufficient  to  state  that 
the  principal  was  duly  convicted  without  proceeding  to  aver  his 
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attainder,  2  Leach,  925.  And*  in  indictments  on  22  Geo.  III.  c. 
58.  for  the  misdemeanour,  it  will  be  unnecessary  to  allege  that  the 
principal  has  not  been  convicted ;  as  it  is  a  mere  negative  aver- 
ment which  the  prosecutor  could  hot  be  called  upon  to  substan- 
tiate in  evidence,  2  Leach,  578.  5  T.  R.  83.  The  words  *<  weil 
knowing**  are  a  sufficient  averment  that  the  defendant  knew  the 
goods  to  be  stolen,  2  Stra.  904.  Com.  Dig.  Indictment.  G.  6.  If 
the  indictment  state  that  F.  M.  received  the  goods,  *^  he  the  said 
T.  M.  knowing,  Sec."  the  words  ^'  he  the  said  T,  ilf."  in  which 
the  name  is  wrong,  may  be  rejected  as  surplusage,  1  Leach,  109. 
When  the  indictment  wants  the  word  feloniously^  in  cases  where 
*  an  indictment  for  a  misdemeanour  would  lie,  it  will  be  held  good 
as  for  the  lesser  offence,  2  Sess.  Cass.  10.  As  the  mere  having 
naval  stores  in  possession  is  not  an  offence  at  common  law,  the 
indictment  must  conclude  contrary  to  the  form  of  tht  statute^  or 
judgment  will  be  arrested,  2  Ld.  Raym.  1 104. 
The  evi-  Evidence.  In  indictments  on  the  statutes,  on  which  tne  receiver 
may  be  punished,  though  the  original  felon  is  not  convicted,  the 
latter  may  be  examined  as  a  witness  on  the  trial,  1  Leach,  418, 
9.  2  Leach,  927.  in  notis.  So  on  4  Geo.  I.  c.  1 1.  which  it  makes 
capital  to  take  a  reward  for  the  purpose  of  assisting  another  to 
stolen  goods,  the  thief  may  be  sworn  and  give  evidence ;  on  which 
testimony  Jonathan  Wild  was  convicted,  1  Leach,  17.  in  notis. 
Where  the  receiver  is  indicted  as  accessary,  to  support  the  aver- 
ment that  the  original  felon  was  duly  convicted,  it  is  sufficient  to 
give  in  evidence  an  examined  copy  of  the  record  shewing  that 
he  was  found  guilty  of  the  felony  before  a  court  of  competent 
jurisdiction  ;  and  this  will  suffice  however  informal  the  proceed- 
ings may  i^ppear,  and  however  the  judgment  may  be  erroneous. 
It  is  good  against  accessary  till  it  be  reversed,  3  Campb.  265. : 
but  it  is  not  conclusive  :  for  he  may  dispute  the  guilt  of  the 
principal,  and  by  shewing  his  innocence  will  necessarily  establish 
his  own,  1  Leach,  288. 

The  Punishment  will  be  found  set  forth  in  the  recital  of  the 
statutes  which  regulate  the  offence. 


dence. 
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•  INDICTMENTS  FOR  LARCENY.    GENERAL  FORMS  [*960] 
AGAINST  PRINCIPALS  AT  COMMON  LAW. 


in- 


Middlesex,  (b')  The  jurors  for  our  lord  the  king,  upon  their  General^ 
oath  present,  that  A.  B.  late  of,  &c.  labourer,  on,  &c.  \vith  force  dxtment 
and  arms,  at,  &c,  aforesaid,  one  silver  spoon,  (c)  of  the  value  of  ^^^^J^^^** 
ten  shillings,  (</)  of  the  goods  and  chattels  of  one  J.  L.,  (e)  two  grand  lar- 
brass  candlesticks,  of  the  value  of  two  shillings,  and  two  linen  ^^h  '** 
shins,  of  the  'value  of  six  shillings,  of  the  goods  and  chattels  of  the  pro* 
one  E.  W.  then  and  there  being  found,  feloniously  C/J  did  steal,  Jf^-J^jj^ 
(yj  take  Cg')  and  carry  away,  (A)  against  the  peace  of  our  said  persons, 
lord  the  king,  his  crown  and  dignity.  ^^^ 

[^Commencement  and  coficluaion  as  su/ira]  a  small  quantity  of  f<>f  •t**V- 

hay,  of  the  value  of  sixpence,  of  the  goods  and  chattels  of  6.  W.  (t) 

then  and  there  being  found,  feloniously,  &c* 

[ Commencemeni  and  conclusion  aa  sufira]  ten  sacks  of  wheat,  f^^  stctl- 
^  '      ''  ing  ten 

of  the  value  of  twelve  pounds,  of  the  goods  and  chtittcls  of  one  C.  sacks  of 
S.  then  and  there  being  found,  feloniously,  &c.  wheat.  (/) 

[Commencement  and  conclusion  as  »tt/*ra]   ten  sacks  of  wheat  Fof  stcal« 
meal  of  the  value  of [K>unds  of  the  goods  and  chattels  of  one  ^J^\a  of 

C.  H.  then  and  there  beine  found,  feloniously,  &c.  ^^^f^^,^ 

r-^  -,    , .  .  -.meal,  (i) 

[Commencement  and  conclusion  as  sufira]  thirteen  pieces  of  pop  steal- 

the   current  gold  of  this  realm  called  guineas,  of  the  value  of '"iT  g'*"*' 
thirteen  pounds,  thirteen  shillings,  of  the  monies  of  the  said  A* 
B.  in  the  same  dwelling  house,  then  and  there  being  found,  felo- 
niously, Sec. 


(a)  See  similar  precedents,  Cro.  Hale,  183.    Quere  note  2  Starkie, 

C.  C.  246.      Starkie,  426.  where  426.  n.  c. 

several  persons'  goods  are  taken  at  (e)    This  allegation  is  proper, 

the  same  time,  so  that  the  trana-  Cru.  Eliz.  490.    As  to  the  owner 

action  is  the  same,  the  indictment  .see  ante  948*.  when  he  is  unknown 

may  properly  Include  the  whole,  he  may  be  described  as  *^  a  cer* 

but  not  so  if  the  takings  were  at  tain  person  to  the  jurors  unknown,*' 

difierent  times,  ante  1  vol.  but   not    when    he  is   known,  3 

(6)   As  to  the  venue  see  ante  Campb.  264. 

944»,  5*.  as  to  the  commencement  (/)  These  terms  arc  necessary, 

ante  2  vol.  1%  2*,  3*.  ante  950*. 

(c)  As  to  the  description  of  the  (^)  This  word  is  material,  2 

property  stolen,  see  ante  947**    .  Hale,  184. ante  950*. 

id)  The  value  must  be  stated,  (h)  See  ante  930*.  2  Hale,  184. 

Hale,  182,  3.  as  to  this  stale.  (z)  4  Wentw.  43. 

roent  ante  948*.    It  seems  advisa.  ij)  4  Wentw.  44. 

ble  to  state  the  value  separately,  ^  {k)  4  Wentw.  2. 


y£4  INDICTMENTS  FOB  LARCGNT,  GENERAL  FORMS 

Foriteal-       •  [Commencement  and  cncluHon  at  ante  960*.3  tventv  pounds 

•nop  ivoola 

weight  of  wool,  of  the  value  of  ten  shillings,  of  the  goods  and 


*961]    chattels  of  bne  J.  C.  then  and  there  being  found,  feloniously,  &c. 

For  steal-        [Commencement  and  conclusion  as  ante  960*.]  two  sUver  table 

•pooDs.       spoons,  of  the  value  of  twenty  shillings,  of  the  goods  and  chattels 

pf  J  H.  then  and  there  being  found,  then  feloniously,  &c. 

For  steal-       That  J.  A.  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  &c.  afore- 

olesof  va-  said,  one  wood-shelf,  of  the  value  of (w)  one  lanthorn,  of  the 

ffioiiskinds  value  of  ,  one  tin  grater,  of  the  value  of  ,  six  crutches, 

to  Samt      of  the  value  of         ,  two  books  of  the  value  of  -^ — ,  one  curtain 

Bartholo-    ^^^  of  the  value  of  ,  and  five  linen  rollers,  of  the  value  of 

mew's  ' 

hospital.     — — ,  of  the  goods  and  chattels  of  the   mayor  and  commonalty 

'^'^^  and  citizens  of  the  city  of  London,  as  governors  of  the  house  of 

the  poor,  commonly  called  Saint  Bartholomews  Hospital,  near 
West  Smithfield,  London,  of  the  foundation  of  king  Henry  the 
Eighth,  then  and  there  being  found,  feloniously  did  steal,  take,  and 
carry  away,  against  the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity,  &c. 
For  steal-       [Commencement  and  conclusion  aa  ante  960*.]  two  boxes  of  the 

shoei,      '  value  of ,.  twenty  two  pair  of  shoes,  of  the  value  of , 

pocket-      fo^p  pocket  books,  of  the  value  of  — — ,  one  bag,  of  the  value  of 
augur,  and  ,  four  pounds  weight  of  sugar,  of  the  value  of  -— ,  two 

kettiet.      kettles,  of  the  value  of of  the  goods  and  chattels,  &c.  [con-- 

elude  aa  ante  960*.j 


(/)  See  form  1  Leach,  171.  (n)  The  value  should  be  stated 

(m)  This  indictment  was  settled    separately,  see  2  Hale,  183. 
by  an  eminent  crown  lawyer. 


/ 
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INDICTMENTS  FOR  LARCENY,  GENERAL    FORMS 
AGAINST  PRINCIPALS  AND   ACCESSARIES. 

[^To  the  end  of  the  Indictment  ante  960*.  tgainat  the  firincifial^  Forre- 
and  then  as  follows. ^  And  the  jurors  aforesaid,  upon  their  oath  g^oi^n 
aforesaid,  do  further  present,  that  F.  M.  late  of,  &.c.  labourer,  af-  goods  or 
terwards,  to  wit,  on,  &c.  with  force  and  arms,  at,  8cc.  aforesaid,  ^f^  on  4  & 
the  goods  and  chattels  aforesaid,  (or  "one  silver  watch,  being  par-  ^  W.  and 
eel  of  the  goods  and  chattels  aforesaid'*)  so  as  aforesaid,  feloni-  4.  (^0) 
ouslj  stolen,  taken,  and  carried  away,  feloniously  did  receive  and 
have,  he  the  said  T.  M.  then  and  *  there  well  knowing  (/t)  the    [*963] 
said  goods  and  chattels  (f )  to  have  been  feloniously  stolen,  taken, 
and  carried  away,  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  said  lord  the 
king,  his  crown  and  dignity. 

Middlesex,  to  wit.     The  jurors  of  our  lord  the  king,  upon  Against  an 
their  oath  present,  that  at  the  delivery  of  the  gaol  of  our  lord  the  for  rccw- 
king  of  his  county  of  Surry,  holden  at  Kingston  upon  Thames,  ""fP  «tolen 
in  and  for  the  county  aforesaid,  on,  &c.  before  William  earl  of  onecotin- 
Mansfield,  lord  chief  justice  of  our  lord  the  king,  assigned  to^I^*^^^'? 
hold  pleas  in  the  court  of  our  said  lord  the  king,  before  the  king  was  con. 
himself,  and  Sir  William  Henry  Ashurst,  knight,  one  othei  of  the  ''^^^^^ 
justices  of  our  said  lord  the  king,a8signed  to  hold  pleas  in  the  court  (r) 
of  oar  said  lord  the  king  before  the  king  himsel  f,  then  j  ustices  of  our 
said  lord  the  king  assigned  to  deliver  the  said  gaol  of  the  prison- 
ers therein  being,  M.  T.  late  of,  &c.  labourer,  was  duly  convicted, 
(ji)  for  that  he  the  said  M.  T.  on,  8cc.  with  force  and  arms,  at. 


(o)  See  a  similar  precedent,  1  Dig.  Indictment  G.  6.  ante  959*. 
Leach,  109.  Starkte,  457.  As  to  {g)  If  the  defendant  only  re- 
the  of&nce,  indictment,  evidence,  ceived  a  part  of  the  goods  stolen, 
*5*c.  see  ante  951*  to  959*.  See  in-  here  insert  *♦  last  mentioned." 
dictments  against  accessaries  In  (r)  See  a  similar  precedent, 
general,  ante  2  vol,  5*,  and  the  law  Cro.  C.  C.  49.  Starkie,  457.  This 
of  accessaries  1  vol  S61*  to  267^  indictment  is  founded  on  3  and  3 
See  indictments  against  receivers  of  £d.  VI.  c.  24.  If  defendant  re- 
lead,  post ;  and  indictments  against  ceived  only  part  of  the  goods,  ob- 
accessaries  before  the  feet,  or  by  serve  as  the  last  precedent  and 
harbouring  the  principal  felon,  notes, 
ante  2  vol.  5*,  6*.  («)  It  is  not  necessary  to  show 

(/^)  This  is  a  sufficient  allegation  that  the  principal  was  attainted. 

of  knowledge,  2  Stnu  904.  Com.  East,  F.  C.  782.  ante  959*. 
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&c.  (^)seventeeii  yards  of  linen  cloth,of  the  yalne  of  thirty  shillings^ 
of  the  goods  and  chattels  of  one  T.  W.  then  and  there  being 
found)  feloniously  did  steal,  take,  and  carry  away,  againat  the 
peace  of  our  said  lord  the  king,  his  crown  and  dignity,  as  by  the 
record  thereof  remaining  filed  in  the  said  court  of  gaol  delivery, 
may  more  fully  and  at  large  appear.    And  the  jurors  aforesaid, 
upon  their  oath  aforeftaid,  do  further  present,  that  J.  C.  late  of, 
&c.  labourer,  afterwards,  to  wit,  on  the  said,  &c.  with  force  and 
arms,  at  the  parish  of  Saint  Martin  m  the  Fields,  in  the  county  of 
Middlesex,  aforesaid,  the  goods  and   chattels  aforesaid,  so  as 
aforesaid,  feloniously  stolen,  taken,  and  carried  away,  feloniously 
did  receive,  and  have,  (the  said  J.  C.  then  and  there  well  know* 
ing  the  aforesaid  goods  and  chattels  to  have  been  feloniously 
stolen,  taken,  and  carried  away,)  against  the  form  of  the  statute, 
in  that  case  made  and  provided,  and  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity. 
For  a  mis-     Middlesex.    The  jurors  of  our  lord  the  king  upon  their  oath 
OOP  in  re-  *  present,  that  J.  D.  late  of  the  parish  of  St.  Leonard  Shoreditch, 
ceiving      in  the  county  of  Middlesex,  labourer,  and  M.  his  wife,  being  per- 
goods  as    ^1^8  of  evil  name  and  fame,  and  of  dishonest  conversation,  and 
acoeasary,  common  buyers'  and  receivers  of  stolen  goods,  on  the  fifth  day  of 
felon  June,  in  the  twenty  second  year  of  the  reign  of  our  sovereign 

tairin'^on  ^^^^  George  the  Third,  king  of  Great  Britain,  &c.  with  force  and 
22  Geo.  II  arms,  at  the  parish  of  aforesaid,  in  the  county  aforesaid,  one  silver 
^♦9631   '^"^*''^'  of  the  value  of  six  pounds,  of  the  goods  and  chattels  of 
■'.  one  S.  M.  by  one  E.  F.  (or  *«  by  a  certain  evil  disposed  per- 
son to  the  jurors  aforesaid,  yet  unknown")  then  lately  before  felo- 
n^usly  stolen,  of  the  said  £.  F.  (or  '<  of  the  same  evil  disposed 
person")  unlawfully,  unjustly,  and  for  the  sake  of  wicked  gain, 
did  receive  and  have,  (they  the  said  J.  D.  and  M.  his  wife,  then 
and  there  well  knowing  and  each  of  them  well  knowing  the  said 
goods  and  chattels  to  have  been  feloniously  stolen,)  to  the  great 
damage  of  the  said  S.  M.  against  the  form  of  the  statute  in  that 
case  made  and  provided,  and  against  the  peace  of  our  said  lord 
the  king,  his  crown  arid  dignity. 


(r)  A  quesdon  has  been  made        (uj     See   similar   precedents, 

whether  the  indictment  ought  not  Hand  Prac.  467.   Cro.  C.  C.  48. 

expressly  to  aver  the  commission  Starkie«  458,    As  to  the  offence, 

of  the  felony  in  the  first  county,  indictment,  and  evidence,  see  ante 

see  ante  1  vol.  274*.  9  Co.  114.  951*  to  959'. 
2  Stark.  4$8.  n.  d.  id.  I  vol.  157, 130. 
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INDICTMENTS  FOR  LARCENY,  RECEIVER  OF 

NAVAL  STORES. 

« 

[Commencement  as  ante  960*1  That  A.  B.  late  of,  &c.  and  C.  D.  Indict- 
*-  -*  .  -  menu  for 

late  of  the  same,  labourers,  being  persons  of  evil  name  and  fame,  having  n«- 

and  of  dishonest  conversation,  {x)  on,  kc.  (then,  or  at  any  time  y^  "^f^* 
*  before,  not  being  contractors,  nor  either  of  them,  then  or  at  any  custody, 
time  before,  being  a  contractor  with,  or  authorized  by  the  principal  ^^  ^^uf. 
Cffficers  or  commissioners  of  our  said  lord  the  king,  of  the  navy,  c.  41*  s.3. 
ordnance,  or  victuallers,  or  victualling  office,  for  the  use  of  our  r'^g^-i 
said  lord  the  king,  to  make  any  stores  of  war  or  naval  stores  what- 
soever with  the  marks  usually  used  to  and  marked  upon  our  said 
lord  the  king's  said  wi^rlike  and  naval  or  ordnance  stores,  nor 
then,  nor  either  of  them,  then  being  retained  or  employed  by  any 
such  contractors  for  the  use  in  that  behalf  aforesaid,)  with  force 
and  arms,  at,  &c.  aforesidd,  then  and  there,  unlawfully  had  in  the 
custody  and  possession  of  them  the  said  A.  B.  and  C.  D.,  a  certain 
quantity  of  cordage,  containing  in  length  seventy  yards,  and  in 
thickness  three  inches  and  upwards,  of  the  value  of  twenty  pounds 
of  lawful  money  of  Great  Britsun,  which  said  quantity  of  cordage 


(w)  See  other  precedents,  Cro.  an  information  is  filed  in  pursa- 
C.  C.  293.  6  Wentw.  405.  2  Ld.  ance  of  such  discovery,  is  deemed 
Raym.  1104.  jia  to  the  offence^  the  informer,  1  Esp.  Rep.  95.  And, 
see  at  large  ante  955*.  and  9  &  lo  in  general,  the  person  on  whose 
W.  III.  c.  41.  s.  1,  2.  9  Geo.  L  c.  suggestion  a  seizure  of  naval  stores 
8.  17  Geo.  II.  c.  40.  s.  10.  12  Geo.  is  made,  is  to  be  deemed  the  in- 
Ill.  c.  21.  39  &  40  Geo.  III.  c.  89.  former,  not  he,  who  after  the 
and  see  Cowp.  610.  5  T.  R.  544.  seizure,  informs  the  admiralty,  or 
Jndktment.  Though  the  statute*  on  whose  relation  the  proceeding;s 
of  William  prescribes  a  specific  are  instituted,  1  Esp.  Rep«  144. 
penalty  for  this  offence  on  convic-  Judgment,  The  court  have  the 
tioo,  it  has  been  holden  to  be  in-  power,  in  their  discretion,  of 
dictable,  2  Lid.  Raym.  1104.  Evi-  either  sentencing  the  defendant  lo 
dence.  The  informer,  ^ho  in  case  imprisonment  and  whipping,  or  to 
of  the  penalty  being  imposed  by  payment  of  the  penalty,  5  T.  R* 
way  of  pecuniary  mulct,  would  be  370*  1  Esp.  Rep.  169.  Each  de- 
entitled  to  a  share  of  it  is  still  a  fendant,  on  a  jcunt  indictment,  is 
competent  witness,  1  Esp.  Rep.  liable  to  a  separate  penalty,  Cowp. 
169.  3  Esp.  Rep.  68.  Peake,  N.  610.  5  T.  R.  370. 
P.  217.  though  It  was  once  holden  (a-)  This  allegation  seems  unne* 
otherwise,  1  Esp.  Rep.  96.  A  peace  cessary,  they  are  expressed  in  Cro. 
officer  who  in  searching  for  other  C.  C.  7  Ed.  510.  but  are  omitted 
goods  discovers  naval  storesi  and  in  8  Ed.  293. 


Second 
count. 
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then  and  there  was  wrought  with  a  white  thread,  laid  the  contra- 
ry way,  (being  the  mark  with  which  cordage  of  that  dimension^ 
being  warlike  and  naval  stores  of  our  said  lord  the  king)  and  other 
such  warlike  and  naval  stores  then^and  before  usually  were  and 
yet  are  marked,)  against  the  form,  &c.  (y)  and  against  the  peace^ 
&c.  And  the  jurors  aforesud,  upon  their  oath  aforesaid,  do  fur- 
ther present,  that  the  said  quantity  of  cordage,  (being  of  the 
goods  and  warlike  and  naval  stores  of  our  said  lord  the  king,  and 
so  as  aforesaid  wrought  and  marked,)  then  and  there  was  found 
in  the  custody  and  possession  of  them  the  said  A.  B.  and  C.  IX 
(they  the  said  A.  B*  and  C.  D.  not  being  such  contractors,  nor 
either  of  tliem  being  such  contractor,  nor  retained  or  employed, 
nor  either  of  them  being  retained  or  employed,  as  aforesaid,  as 
by  the  statute  in  such  case  made  and  provi(]ed  is  required,)  to 
the  diminution  of  the  warlike  and  naval  stores  of  our  said  lord 
the  king,  td  the  evil  example.  Sec.  against  the  form,  &c.  and 
against  the  peace,  &c. 
The  like  One  piece  of  wrought  canvass,  containing  twenty  yards  in 
•s^ocan-  icng^h^^jf  ^j,^  value  of-— —  which  said  piece  of  canvass  was 
marked  with  a  blue  streak  in  the  middle,  (being  the  mark  with 
which  the  canvass  and  other  such  warlike,  &c.)  [as  adove,^ 

The  like         [If  iron  or  brass  marked  with  the  broad  arrow*  say]  One  iron 
as  to  iron  .  '      ^  j 

or  brass,    ^^^^y  ^^  ^^^^  value  of  three  shillings,  which  said  iron  bolt  was 

* 

marked  with  the  broad  arrow,  (being  the  mark  with  which  the 
iron  bqjts,^  and  other  such  warlike  &c.)  [a«  be/ore^  so  of  nails, 
hinges,  padlocks,  and  other  such  stores  [as  the  fact  may  bel\ 


(y)  The  indictment  must  contain  this  allegation,  or  it  will  be  in 
valid,  2  Ld.  Rayra.  1104. 


AS  TO  THB  THIKG  TAKEN.  7^9 

•INDICTMENTS  FOR  LARCENY— AS  TO  THING      E'^^^] 

TAKEN. 


That  A.  B.  late  of,  &c.  on,  &c.  at,  kc.  in  the  night  time,  to  f«  »*«*}' 

wk|  about  the  hour  of  12  in  the  night  of  the  same  day,  with  in  the 

force  and  arms shrubs  called of  the  value  of  5*.  |^*  ^™« 

from  a 

and    plants  called  ■        of  the  val«e  of  5«.  then  and  there  pffden^ott 

growing  in  a  certain  garden  ground  of  E.  F.,  there  situate  «^<*^5m^' 
then  and  there  being  the  property  of  the  said  E.  F.,  did  felo-  ^ 

niously  pluck  up  and  steal,  take  and  carry  away,  ag^nst  the  *^ 

form,  &c.  and  against  the  peace,  £(c. 


That  A.  B.  late  of  London,  labourer,  after  the  twenty-fourth  For  a  sin- 
gle felony 
day  of  June,  in  the  year  of  our  Lord  one  thousand  seveB  hun-jn  stealing 

dred  and  thirty -one,  to  wit,  on,  &c.  with  force  and  arms,  at,  kc.  ^^^^^^ 

sixty  pounds  weight  of  lead,  of  the  value  of  four  ahillings,  be- dwelling 

longing  to  'C.  D.  then  and  there  fixed  to  the  dwelling  house  of  j^^J^*  ^* 

the  said  C.  D.  feloniously  did  rip,  steal,  take  and  carry  away,  c. 33.  (a) 

against  the  form  of  the  statute,  &c«  and  against  the  peace,  &c       [*966] 


(x)  Bee  a  similar  precedent,  S  318.  Cro.  C.  C.  fth  Ed.  459.  Cro.  G. 
gtarkie,  441.  This  indictment  is  C  8th  Ed.  251.  Stsirkte,  45S.  The 
founded  on  6  Geo.  III.  c.  36.  s.  1.  ofenc^'u  created  bv  4  Geo.  11.  c.  3% 
wlnbh  makes  the  ofFenee  a  single  See  that  set  and  31  Geo.  III.  c.  68. 
felony  and  puniBhable  wiUi  trans-  which  extends  it,  and  the  85  Geo. 
portation  for  seven  years ;  see  this  II.  c.  10.  respecting  lead  frommines, 
act  recited  snd  6  Geo.  IlL  c.  48.  s.  recited  ante  927.^  A  church  is  a 
3.  which  punishes  similAr  oATences  in  building  within  the  mesning  of  this 
the  dmy  time  with  milder  penalties  statute,  1  Leach,  318.  East  P^  C. 
ante  930*.  Under  this  sot,  the  of-  593,  3.  It  hss  been  also  holden, 
fence  must  be  proved  to  have  been  that  if  a  person  tiJu  a  house  for 
conuailted  in  the  night;  and  the  the  express  purpose  of  stripping  it 
same  rules  apply  as  in  case  of  bur-  of  the  leul  affixed  to  it,  and  eneet 
glarys  so  that  if  there  were  luffi-  this  design,  he  is  guilty  of  felony,  3 
cient  dsy-light  left  to  enable  a  wit-  Leach,  850.  But  stealing  a  case- 
ness  to  distinguish  the  features  of  ment  is  not  vdthin  the  meaning  of 
the  prisoner,  he  must  be  acquitted,  the  acts,  and  is,  therefore,  no  of- 
1  Leach,  222.  The  court  sre  not  fence,  in  itself,  for  which  the  party 
bound  to  pass  sentence  of  transpor-  may  be  indicted,  1  Leach,  496.-^ 
tatioD,  but  may  give  judgment  in  Indictment.  'When  the  stealiog  was 
tlmr  discretion,  as  in  case  of  any  effected  from  a  church,  the  proper- 
other  clergyable  felony,  1  Leach,  ty  may  be  laid  in  the  vicar,  if  it  be 
481.  necessary  to  state  any  owner  which 

(a)  See  other  precedents,  1  Leacbi  seems  doubtfhl,  ante  1  voL  314.^  1 
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Against  [State  the  offence  of  the  princip^  as  in  last  precedent  to  the 
SsUterb  end,  and  then  proceed  as  follows.]  And  the  jurors,  8cc.  that  O- 
the  above  w.  late  of,  &c.  aforesaid,  labourer,  on  the  said,  &c.  with  force 
offence.     ^^  ^^^^^  ^^^  ^^    aforesaid,   feloniously  was  present,  aiding, 

abetting,  and  assisting  the  said  A.  B.  in  stealing  the  said  sixty 
pounds  weight  of  lead  so  as  aforesaid  fixed  to  the  said  dwelling 
house,  agsdnst  the  form  of  the  statute,   8cc.  and  against  the 

peace.  Sec. 
Againflft         r^g  in  the  precedent  before  the  last  to  the  end,  and  then  as 

w  oT^e  follows.]  And  the  jurors,  &c.  do  further  present,  that  E.  F. 
late  of,  &c.  labourer,  afterwards,  to  wit,  on  the  said,  &c.  with 
force  and  arms,  (d)  at,  &c.  aforesaid,  the  said  sixty  pounds 
weight  of  lead,  so  as  aforesaid  feloniously  stolen,  taken,  and  car- 
ried away,  feloniously  did  receive,  (he  the  said  E.  F.  then  and 
there  well  knowing  the  said  sixty  pounds  weight  of  lead,  tb  have 
been  feloniously  stolen,)  against  the  form  of  the  stotute,  8cc.  and 
against  the  peace,  &c. 
For  steal-      That  A.  B.  late  of,  &c.  on,  8ec.  with  force  and  arms,  at,  &c. 

fhted  to  a  aforesaid,  pounds  weight  of  lead,  of  the  value  of 

church,oii  belonging  to  the  Reverend  C.  D.  Clerk,  Rector  of  the  parish 
c.  32.  (c)  aforesaid,  in  the  county  aforesaid,  and  then  and  there  being 
fixed  to  the  parish  church  of  — — -  aforesaid,  in  the  county 
count,  lay-  aforesaid,  then  and  there  feloniously  did  steal,  take,  and  carry 
ing  the  away,  against  the  form  of  the  statute,  &c  and  against  the 
in  the  lead  peace,  &c.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
in  the  rec-  j^  farther  present,  that  the  said  A.  B.  on  the  said  —  day  of  — 
S  ond  ^^  ^^^  y^^^  aforesaid,  with  force  and  arms,  and  at  the  parish 
count,  aforesaid,  in  the  county  aforesaid,  —  pounds  weight  of  lead, 
Kopmy  *  of  the  value  of belonging  to  E.  F.  and  G.  H.  Church- 
in  the  lead  wardens  of  the  parish  aforesaid,  in  the  county  aforesaid,  and 


Leach,  318.  and  S20  in  notis.    The  whipped  aa  for  petit  larceny,  2  East 

conclusion  "  contrary  to  the  form  P.  C.  594. 

of  the  statute,"  is  necessary  as  the  (b)  The  words  "  force  and  arma," 

offence  was  not  indictable  at  com-  are   inserted   in  some  precedents, 

mon  law.    As  to  the  law  and  form  Cro.  C.  C.  7th  Rd.  460.  but  omitted 

respecting  those  who  receive  stolen  in  others,  see  Starkie,  454. 

lead,   see   ante  95S,*'-'Punishment.  (c)   See  notes  to  the  last  prece- 

If  the  defendant  be  found  guilty  of  dent.    The  second  and  third  counts, 

stealing  lead  to  the  value  of  ten  could  not  be  supported  in  law,  tee 

pence,  lie  may  have  judgment  to  be  1  Leach,  320,  in  notid. 
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then  and  there  being  fixed  to  the  parish  church  of——  afore- in  the 
said,  in  the  county  aforesaid,  then  and  there  feloniously  did  ^^^ 
steal,  take,  and  carry  away,    against  the  form  of  the  statute,  of  the  pa- 
ke, and  against  the  peace,  8cc.     [Commencement  as  in  ae-^fl^ 

cond  count.]     pounds  weight  of  lead,  of  the  value  of  count,  Uy. 

— = ,  belonging  to  the  inhabitants  and  parishioners  of  the  ^^^y 

parish  of  aforesaid,  in  the  county  aforesaid,  and  then  in  the  in- 

and  there  being  fixed  to  the  parish  church  of aforesaid,  in  Jid  m^^* 

the  county  aforesaid,  then  and  there  feloniously,  &c.  [a#  f«  ^A^pwhioncw. 

second  count  to  the  end.']  » pounds  weigHtof  lead,  of  the  S^^^^^ 

-  '  Fourth 

value  of ,  then  and  there  being  fixed  to  the  parisK  church  count,  ge- 

of        ■      aforesaid,  in  the  county  aforesaid,  then  and  there  fe-  If^e/*' 

loniously,  &c.  [aa  in  second  count  to  the  end,]  letd  from 

London.     The  jurors  for  our  said  lord  the  king,  upon  their  church 

oath  present,  that  S.  C.  late  of  London,  widow,  and  A.  J.  late  of  ^^"^'"y 
*u  ,    .  r  .         .  n        ^  »utute, 

the  same,  yeoman,  bemg  common  buyers  and  receivers  of  sto-  &c. 

len  lead,  iron,  bell-metal,  and  other  things,  on  the  second  day  For  recei- 

of  March,  in  the  twenty -first  year  of  the  reign  of  our  sovereign  JI^^^.^ ' 

lord  George  the  third,  king  of  Great  Britain,  &c.  with  force  and  knowing  it 

arms,  at,  London,  that  is  to  say,  at  the  parish  of  Allhallows  len,  on  29 

upon  the  wall,. in  the  ward  of  Broad  Street,  in  L.  aforesaid,  un-  ^®-  '1-  «• 

lawfully  and  unjustly,  did  buy  and  receive,  and  each  of  them  for  a  mis. 

did  buy  and  receive,  two  pounds  and  one  half-pound  weight  of  ^®""^T 

bell-metal,  of  the  value  of  17  pence,   and  thirty- two  pounds  the  convie- 

weight  of  lead,  of  the  value  of  four  shillings,  of  the  goods  and  p^^p^^ 

chattels  of  one  J.  D.,  then  lately  before  feloniously  stolen,  taken  felon,  (d) 

and  carried  away,  by  one  G.  B.  and  by  one  T.  H.,  they  the  »*i^^^JJ^\  ^ 

S.  and  A.  and  each  of  them,  then  and  there  well  knowing  the  receiving, 

same  to  be  stolen  and  unlawfully  come  by,  against  the  form  of  JjJ'^****'" 

the  statute,  &c.  and  against  the  peace,  &c    And  the  jurors,  &c. 

do  further  present,  that  the  said  S.  C.  and  A.  J.,  afterwards,  to^^®{*^^^ 

wit,  on  the  same  day  and  year  aforesaid,  with  force  and  arms,  receiving, 

at,  &c.  aforesaid,  unlawfully,  and  unjustly,  in  a  clandestine  man-  ^^^^  ^ 

Tier,  at  under  rates,  prices  and  values,  <lid  buy  and  receive,  and 


•0* 


(rf)    See  other  precedenU,  Cro.    in|f  receivers  at  large,  and  the  re* 
C  C.  rtb   Ed.  437,  8th  Ed.  250.    quisitea    of    indictioenU    against 
Slarkie,  4S9.  and  ice  the  Jaw  aflTeet-    them,  ante  927.* 
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each  of  them  did  buy  and  receive  from  tlie  aforesaid  G.  B.  and 
T.  H.,  other  two  pounds  and  one  half-pound  weight  of  beU-me- 
tal,  of  the  value  of  ten-pence^  and  other  thirty-two  pounds 
weight  of  lead)  of  the  value  of  £Dur  shillings,  of  the  goods  and 
chatteb  of  the  aforesaid  J.  D.  there  lately  before  feloniously  sto- 
len, taken  and  carried  away,  by  certain  ill-disposed  persons,  to 
the  jurors  aforesaid  as  yet  unkn^^'^)  they  the  said  S.  C.  and  A. 
J.,  and  each  of  them  then  and  there  well-knowing  the  same  to 
have  been  stolen,  and  unlawfully  come  by,  against  the  form,  &c, 
and  against  the  peace,  &c. 


For  felony  City  of  Worcester,  and  county  of  the  same.  That  J.  J.  late 
M/Zf  itf  €»-^^9  *^t,  on  &c.  with  force  and  arms,  at,  Sec.  aforesaid,  (<bloniously 
^^^^*  did  steal,  take  and  carry  away  a  certain  bill  of  exchange,  bear- 
payment  ing  date  the  twelfth  day  of  October,  in  the  year  of  our  Lord  one 
for  duties  thousand  seven  hundred  and  eighty-five,  Subscribed  with  the 
kkig,  oii3  name  £.  I.  for  J.  B.  W.  and  I.,  and  directed  to  certain  persons 
^■3.^  by  the  names  and  description  of  Messrs.  B.  C.  E.  and  P.  bank- 
(/)  crs,  London,  for  the  payment  of  five  hundred  and  twenty-six 
t  1  pounds,  seven  shillings  and  eight-pence,  nineteen  days  after 
count, Uy-  ^*^®  ^^  ^^  order  of  one  T.  F.  for  value  received,  and  indorsed 
ing  the  by  the  said  T.  F.,  and  also  indorsed  by  one  J.  B.  in  substance  as 
mhis  follows,  to  wit,  «  pay  the  contents  to  Messrs  C.  and  Co.  or  or-r 
majesty,    der,  being  his  majesty's  money  on  return,  J-  B."  the  said  bill  of 


(/)  See  other  precedents,  Cro.  invalid  exchequer  bills  were  b^k 
C.  C.  296.  Cro.  C.  A.  287.  Starkie,  effects  within  15  Geo.  II.  c.  13.  s. 
442.  This  precedent  describes  the  12.  1  New  Rep.  9.  2  Lesch«  958. 
bill  more  fully  than  neceasaiy^  see  And  it  has  been  subsequently  hold- 
below.  The  ofence  is  founded  on  en,  that  when  the  notes  of  a  coun- 
2  Geo.  n.  c.  35.  8. 3.  revived  and  try  bank  having  been  paid  by  the 
made  perpetual  by  9  Geo.  II.  c.  18.  correspondent  in  London,  and 
See  the  act  recited  ante  928.*  Be-  therefore,  no  longer  valuable  as  Be- 
fore this  statute  securities  could  curiiies,  are  sent  to  the  country  in 
only  be  objects  of  theft  to  the  order  to  be  re-issued  (which  they 
amount  of  the  paper  awl  stamps ;  may  be  under  44  Geo.  III.  c.  98.  and 
and  it  has  been  contended  that  these  48  Geo.  III.  c.  149.  s.  14.)  and  are 
were  too  insifrnificant  to  be  called  stolen  during  the  journey,  an  in- 
*•  goods  and  chattels,"  and,  there-  dictment  may  be  sustained  to  the 
fore,  were  not  subjects  of  larceny,  value  of  the  stamps  and  paper, 
1  New  Rep.  3.  But  this  doctrine  which  still  might  have  been  used 
does  not  seem  well  founded ;  for  in  by  the  owners,  2  Leach,  1036.  But 
the  celebrated  case  of  Mr.  Aslctt,  it  is  not  felony  under  tlie  statute  to 
the  majoritv  of  the  judges  thought  steal   bankers*    notes  which   liavc 


f 
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Exchange  beiDg  then  and  there  of  the  *value  of  five  huadred    [*^^^J 
and  twenty-six  pounds,  seven  shillings  and  eight  pence,  of  law-* 
fol  money  of  Great  Britain,  and  being  the  property  of  our  lord 
the  king)  and  the  naoney  therein  mentioned  payaUe  and  secu- 
red by  the  said  hill  of  exchange,  as  aforesaid  then  and  there 
being  due  and  uaisatinfied  to  our  said  lord  the  king,  the  proprie- 
tor thereof,  against  the  form  of  the  statute,  &c.  and  against  the 
|>eiice,  4pc*    And  the  jurors,  &c  do  further  present,  that,  kc.  Second 
'[same  as  thejirst  county  only  alleging  the  bill  qf  exchange  to  be^  ?n»"he 
the  propeKy  of  the  said  J.  B.,  and  the  money  therein  motioned  property 

lift   ■    U 

payable  and  secured  by  the  said  last-mentioned  bill  of  exchange  *• 

as  aforesaid,  then  anddiere  being  due  an4  unsatis^ed  to  the  said 
J.  B.  the  proprietor  thereof^  against  the  form  of  the  statute  in, 
^c.  and  against  the  pc^ce,  &c    And  the  jurors,  &c.  do  further  Third 
present,  that,  kc  \same  as  Jlrst  county  only  stating  the  bill  of^^^^^' 
exchange  to  be"]  the  property  of  S.  C.  widow,  R.  L.,  R.  D.  J.  C.  property 
and  J.  JL,j  and  the  money  therdn  mentioned,  payable  and  secu-  ^^^j^^ 
red  by  the  said  lastnnentioned  bill  of  exchange  as  afbreaaid, 
then  and  there  being  due  and  unsatL^ed  to  the  said  S»  C,  R. 


been  completely  executed  but  ne-    the  value  of  any  individual  note,  2 
Tvr  pat  ia  cirouiation,  because  no    Leacb,  1103.    And  an  indietaient 
money  is  due  upon  then,  4  Bla.    describing   two  promissoi-y    notes 
Com.  334,  n.  6.  cfhrist.  Kd.    Kor  is    as  "  a  promissory  note  ibr  the  pay- 
it  an  oifimce  under  the  act  to  com"    ment  of  one  guinea,  and  also  one 
pel  a  man  to  write  and  sign  a  note    other  promissory  note  for  the  pav- 
on  the  paper  and  with  the  ink  of    ment  of  ii?e  guineas,   which  said 
the  defendant,  2  iieach,  673.  ante    notes  were  the  propertjr  of  J.  S. 
929.*    As  to  the  embezzlement  of    and  were  due  and  unsatiBfied,"  has 
nOKes,  ace  by  oa;4iiars,  clerics,  and    been  holden  valid,  2  Bait  P.  C.  60S. 
servant^»  see  post  935,*  6.*  The  /»-    Nor  will  it  make  any  difference  if 
dictment  must  follow  the  langua^  -  a  bill  of   exchange  be   described 
of  the  statnta  on  -whSeh  itHepen&.    without    slating    an    indorsement 
It  does  not  seem  at  all  necessary  to    made  since  it  came  into  the  offend- 
set  forth  the  particiUars  of  the  in-    er's  possession,  id .  ibid.    On   the 
ttrament  stolen,  but  merely  to  de-    other  hand,  the  most  ample  descrip- 
scribe  it  in  the  language  of  the  sta-    tion  will  not  supply  the  omission  of 
lute,  and  add  its  vaKie  in  order  to    the  terms  used  in  the  statute.  Thus 
sl^ow  the  ds^ee  of  the  offence  h  is    if  the  defendant  be  charged  with 
intended  to  charge.      For  it   has    the  theft  of  '^  a  tertain  note  eommoTf 
been  holden    sumcient  to    allege    bf  called  a  bank  tiote,^'  the  purport 
that  the  defendant  stole  "  divers,    of  which  is '  afterwards  accurately 
to  wit,  nine  bank  notes  for  the  pay-    stated,  the  proceedings  will  be  de- 
jnent  of  divers  sums  of  money,  in    fiective,  as  not  following  any  of  the 
the   whole  amounting  to  a   Urge    terms  used  by  the  legislature  to  as- 
sum  of  money,  to  wit,  the  sura  of    certain  the  objects  of  larceny,  2 
—  of  lawful  money,  and  of  the    East  P.  C'601. 
vahic  of  — "  without  even  stating 
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L.,  R.  D.,  J.  C.  and  J.  K.  the  proprietors  therto^  a|;ainst  the 
fbl*!!!  of  the  statute,  &c.  and  against  the  peace,  8cc. 
For  felony      That  A.  B.  late  ot  3cc.  on,  8cc.  with  force  and  arms,  at,  8cc 
ITpromis-   ^foi*csaid,  feloniously  did  steal,  take  and  carry  away,  one  pro- 
Bory  note,  missory  note,  for  the  payment  of  the  sum  of  — —  pounds,  and 
II.  e.  25.  8.  ^^  ^^^  value  of  —  pounds,   the  said  not^  at  the  time  corn- 
s' Cf )         mitting  the  felony  aforesaid,  being  the  property  of  one  C.  D. 
and  the  said  sum  of  — -  pounds,  payable  and  soured  by  the 
same  promissory  note  being  then  due  and  unsatisfied  to  the  said 
C.  D.  the  proprietor  thereof,  ag&inst  the  form,  Sec.  and  ag^ainst 
*  the  peace,  &c. 

For  felony      That  A.  B.  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  &e. 
ITbufof"^  aforesaid,  feloniously  did  steal,  take  and  carry  away,  one  bill  of 
exchange,  exchange  for  the  payment  of  ten  pounds,  and  of  the  value  of 
H.  c.  2S  s.  ^^^  pounds,  the  said  bill  of  exchange,  at  the  time  of  committing 
3.  (A)         the  felony  aforesaid,  being  the  property  of  C.  L.,  and  the  said 
sum  of  ten  pounds  payable  and  secured  by  and  upon  the  same 
bill  of  exchange,  then,  to  wit,  at  the  time  of  committing  the 
felony  aforesaid  being  due  and  unsatisfied  to  the  said  C.  L.  the 
proprietor  thereof,  against  the  form,  See.  and  against  the  peace, 
&c. 
For  .felony     That  A.  B.  late  of,  &c.  on,  &c.  at,  &c.  fiforesaid,  with  force 
a  bank       <^d  arms,  at,  5cc.  aforesaid,  feloniously  did  steal,  take  and  c^arry 
note,  on  2  *away  one  bank  note,  for  the  payment  of  ten  pounds,  and  of  the 

Geo.  II.  c     •  «•        «         J    1  ■■ 

as.  8.  3.      value  of  ten  pounds,  then  and  there  being  found,  and  then  and 

w   there  being  the  property  of  the  said  C.  L.  and  the  said  sum  of 

L  ^'^  J  tea  pounds,  payable  and  secured  by  and  upon  the  said  note, 

then  and  there  remaining  due  and  unsatisfied  to  the  said  C.  L. 

the  proprietor  thereof,  ag^nst  the  form  of  the  statute,  &c.  and 

against  the  peace,  &c. 

For  steal-      That  £.  B.  late  of,  &c.  labourer,  on,  &c.  with  force  and  arms, 

OTomUw>-  *''  ^^'  *^°^'^**i^»  feloniously,  did  steal,  take  and  carry  away  two 

ry  notes,    promissory  notes  of  the  value  of  fifty  pounds  each,  the  property 
en  2  Geo. 

C^)  See  a  similar  precedent,  Cro.  neral  note  ante  928.* 

C  C.  296.  and  see  general  note  ante  (t)  See  a  similar  precedent,  Cro. 

928.*                                           .  '  CO.  296.  Starkie^  442.  see  general 

(A)  See  a  similar  precedent,  Cro.  note  ante  928.* 
-CO.  296,  Starkie,  442.  and  see  ge* 
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Qf  J.  B.,  against  the  form,  &c  and  against  the  peace  of  bur  said  n.  c.  35. 

lord  the  king,  his  crown  and  dignity.     And  the  jurorsi  &c.  do  ^^^  ^p 

further  present,  that  the  said  £.  B.  afterwards^  to  wit^  on^  6cc.  stealing 

aforesaid,  with  force  and  arms,  at,  8cc.  aforesud,  feloniously  did  ttampt  ^n 

steal,  take  and  carry  away  two  pieces  of  paper,  each  of  the  said  which 

pieces  of  paper,  being  then  and  there  stamped  with  a  stamp  of  ^tten.(y) 

the  value  of  four  shillings  and  sixpence,  the  same  being  the  second 

stamp  directed  and  required  by  the  statute,  in  such  case  made  count  for 

and  provided,  on  every  promissory  note  for  the  payment  to  the  the 

bearer  on  demand  of  any  sum  of  money  exceeding  30/.  and  not  "tamps. 

exceeding  50/.  both  the  above-mentioned  pieces  of  paper  being 

ao  stamped  as  aforesaid  at  t^e  time  of  the  committing  the  felony 

aforesaid,  and  the  goods  and  chattels  of  the  said  J.  B.,  and 

each  and  every  of  the  said  stamps  being  then  avulable  and 

of  full  force  and  effect,  against  the  peace,  &c.     And  the  jurors.  Third 

&c.  do  further  present  that  the  said  E.  J^.  afterwards,  to  wit,  on,  ^teSine^ 

Sec.  aforesaid,  with  force  and  arms,  at,  &c.  aforesaid,  two  pieces  the 

of  paper  duly  stamped  as  directed  tod  required  by  the  statute  in  ^  mora 

such  case  made  and  provided,  of  the  value  of  nine  shillings,  of  p^^^i 

lonn. 
the  goods  and  chattels  of  the  said  J.  B.,  feloniously  did  steal, 

take  and  carry  away,  against  the  peace,  &c. 


^hat  A.  B.  late  of,  &c.  and  C.  D.  late  of,  &c.  on,  &c.  with  For  a  mii- 
force  and  arms  in  the  county  aforesaid,  (fij  by  means  of  a  cer-  o*J"^3j 
tain  net,did*unlawfully,  knowingly,  and  willfully  take  and  catch  Geo.  in. 
from  a  certain  oyster  fishery  within  the  limits  and  precincts  of  ^.^'  °' 
the  port  of  King's  Lynn  in  the  said  county  of  N.,  of  and  belong-  oysters, 
ing  to  the  mayor  and  burg^ses  of  the  borough  of  ^.enne  Regis,  ^  fishery. 
commonly  called  King's  Lynn,  in  the  county  of  N. ;  one  gallon  («) 

of  oysters  of  the  value  of  one  shilling,  of  the  goods  and  chat'    [*^^*] 
tels  of  the  said  mayor  and  burgesses,  the  same' fishery  bmng  an 
oyster  fishery  of  this  kingdom,  and  the  said  A.  B.  and  C.  D. 


(J)  The  defendant  may  be  indict-  ral  note  ante  917*  to  959.* 
ed  for  stealing  stamps  and  paper,       (o)  As  to  the  offence,  see  ante 

if  thc^  can  be  used  again,  though  930.*^ 

the  bdl  is  not  valid,  see  notes  ante        (p)  There  is  no  occasion  to  lay 

968  *  n.  f.  2  Leach,  1036.  see  gene*  any  pariah,  44  Geo.  HI.  c.  144.  a.  3. 


Second 
count. 
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&Ci  not  beings  the  owners,  lessees,  or  occupiers  of  such  fisfaeqrt 
or  otherwise  lawfctHjr  indtled  to  take  or  catch  oysters  therem, 
agabst  the  peace^  8cc.  and  against  the  form  of  the  statute,  5cc. 
And  the  jurors,  dec.  that  the  said  A.  B.  and  C.  D.  on  the  said, 
&e.  did  unlawfully,  knowingly,  and  wilfully  irse  a  certain  net 
within  the  Ihnits  of  a  certain  oyster  fishery,  within  the  limits 
and  precincts  of  the  port  of  Sling's  Lynn  in  the  said  county  of 
N.,  of  and  belong^g  to  the  mayor  and  burgesses  of  the  borough 
of  Lenne  Regis,  commonly  called  King's  Lynn  in  the  county 
of  N.,  for  the  purpose  of  taking  and  catching  oysters,  the  same 
fisherf  being  an  oyster  fhirhery  of  this  kingdom,  and  the  said  A. 
B.  and  C.  D.  not  being  the  owners,  lessees,  or  occupiers  of  such 
fishery,  or  otherwise  lawfully  intitled  to  take  or  catch  oysters 
therein,  against  the  peace,  Sec.  and  agadnst  the  form  of  the  sta- 
Thlrd  tute,  8cc.  And  the  jurors,  Stc.  do  farther  present,  that  the  said 
count.  ^  g  ^^^  Q  jj  ^^^  Scc.-with  force  and  arms  in  the  county  afore- 
said, by  meatis  of  a  certain  dredge,  did  unlawfully,  knowingly, 
and  wilfully  take  and  catch  from  a  certain  oyster  fishery  within 
the  limits  and  precincts  of  the  port  of  King's  Lynn  in  the  said 
county  of  K.  of  and  belon^ng  to  the  mayor  and  burgesses  of 
the  borough  of  Lenne  Regis,  commonly  called  King's  Lynn,  in 
the  county  of  N.,  one  gallon  of  oysters  of  the  value  of  one  shil- 
ling, of  the  goods  and  chattels  of  the  said  mayor  and  burgeises, 
the  same  fisheiy  being  an  oyster  fishery  of  this  kingdom ;  and 
the  said  A.  B.  and  C.  D.  not  being  the  owners^  lessee^,  or  occu- 
piers of  such  fishery,  or  otherwise  lawfully  intitled  to  take  or 
catch  oysters  theresn^  agidnst  the  peace,  &c.  and  against  the 
Fourth  fown  of  the  statute,  &c.  And  the  jurors,  &c.  do  further  pre- 
<^o«*^^-  sent,  ihat  the  sai^  A.  B.  and  C.  D.  on  the  said,  ice.  with  force 
and  aims  |n  the  county  aforesaid,  did  unlawfully,  knowingly, 
and  wilfully  use  a  certain  dredge  within  the  limits  of  a  certain 
oyster  fishery  within  the  limits  and  precincts  of  the  port  of  King's 
Lyim,  in  the  said  county  of  N.  of  and  belonging  to  the  mayor 
and  burgesses  of  the  borough  of  Lenne  Regis,  commonly  called 
King's  Lynn,  in  the  county  of  N.,  for  the  purpose  of  taking  and 
catching  oysters,  the  same  fishery  being  an  oyster  fishery  of  thia 
kingdom ;  and  the  said  A.  B.  and  C.  D.  not  being  the  owners, 
lessees,   or  occupiers  of  such  fishery,  or  otherwise  lawfully 


AS  TO  THE  THIKG  TAKEN.  ^Vf 

intitled  to  take  and  catch  oysters  therein,  against  thepeace,  &c.    [*975] 
and  against  the  form  of  the  statute,  &c. 

« 

[•976] 
•That  A.  B.lateo^  8cc  on,  8cc.  at,  &c.  aforesaid)  one*gelding,Foracapi« 

(tt)of  the  price  of  six  pounds,  of  the  goods  and  chattels  of  one  ^^^^'^j"  J 

J.  D.  then  and  there  found,  and  being  then  and  there>  felonious-a  A«r««.m 

Ij  did  steal,  take,  and  lead  (ter)  away»  itgain^t  the  peace,  &c.  ^       -^ 


That  J.  Y.  late  Qf«  &c  laid  J.  Y.  late  o(  &c.  Xrith  Ibree  andFor  acapi- 

arms,  at,  &c.  one  wether  sheep  of  the  prioe  of  ten  shillings,  ^^^^^* 

foor  ewe  sheep  of  the  price  of  forty  shHUngs,  and  fire  lambs  of  stealings 

the  price  of  twenty-five  shillings,  of  the  goods  and  chattels  oi^^^^^^^ 

Sir  W.  Y.  baronety  then  aad  there. being  found,  feloniously  did^^^tl  i^^^i- 

ateal>  takcy  and  drive  away  against  the  peace,  ^c.  bnd  against  ^roien 

the  form  of  the  statute^  &c.    And  the  jurors,  &c.  do  fiirther*^<«P»  ^^ 
,      ^  ,r   ,        ^.  •        r  /    1       .  14Geo.n. 

present,  that  X  Y»  late  q£  &c.  afterwards,  that  is  to  say,  on,  8cc.c.  6.8. 1. 

with  force  and  arms,  at»  8cc.  afoiteaid,  the  SAid  goods  and  chatr 
tela  above-mentioned,  so  as  aforesaid  feloniously  stolen^  taken, 
and  driven  away,  feloniously  did  lyceive  aqd  have,  (he  the  said 
J.  Y.  then  and  tbeife  well  knowing  the  said  goods  and  chattels 
above-mentioned  to  have  been  feloniously  stolen,  taken,  and  dri- 
ven away,)  against  the  peace,  ^c  and  against  the  form  of  the 
statute,  &c. 


(0  See  rimilsr  precedents,  CrD.  (tf)  Ssy  '•mare,**  or  "horte,**  ac- 

C.  C.  rth  Ed.  445.    .6th  Ed.  334  coKUng  to  the  &«t 

^tarkie,  437.     As  to  the  offence  (i»)  Tbia  term  is  proper,  1  Hale, 

which  is  felony  without  heneflt  of  594,  ante  950.* 

«l6rgy»  see  ante  9SU*    It  tfeeins,  (x)  See  other  precedents.  Hand, 

however,  that  if  the  juiy  find  the  Frac.  437.    Cro.  C.  C.  442.   SUrkie, 

value  of  the  bona  to  be  witbin  a  440.    As  to  the  offence,  see  ante 

8hiUinc[,  the  prisoner  will  he  guilty  933.*    Cler(>7  is  taken  away  by  14 

only  of  petit  larceny  t  for,  as  within  feeo.  II.  c.  6.  s.  1.  explained  by  15 

that  sum,  he  need  not  pray  his  cler-  Geo^  11.  c  34;  which  extend  to  CS'^ 

gy,  he  cannot  be  affected  by  a  sta-  tea  of  outlawry  as  well  as  conric- 

tute  which  takes  it  away,  ante  935.*  tioo,  4  T.  R.  543.    The  indictment 

Any  person  apprehending  and  pro-  to  deprive  the  offender  of  clergy 

secutins^  to  conviction  a  horse  steal-  must  strictlf  pursue  the  acts  which 

er,  shall  have  a  certificate  signed  by  take  it  away.    Thus  if  a  prisoner 

the  judge  to  exempt  him  from,all  be  indicted  for  stealing  a  eoo,  and 
parish  and  ward  offices,  10  &  11  Vv.  *  in  evidence,  it  appears  to  be  a  hei* 

111.  c.  23.  fer^  or  a  9heep  and  it  is  shewn  to  be 
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Fora  capi-      That  A.  B.  late  of,  &c.  on,  8tc.  with  force  and  arms,  at,  kc 

tftl  felony 

4n  killing   aforesaid,  five  sheep,  of  the  Talae  of  three  pounds,  of  the  goods 

^^J^*       and  chattels*  of  C  D.  then  and  there  beingfound,  then  and  there 

With  aa  **• 

intent  to  wilfully  and  feloniouslf  did  kill,  with  a  feloniotts  intent  to  «teal 
of  their'*  P*^  ®^  ^^  carcaiaes,  that  is  to  say,  the  inward*ftt  of  the  said 
carcasBesy  five  sheep,  against  the  fono  of  the  statute,  0cc.  and  against  the 

on  14  Geo.  o 

n.  c.  6.  s.  peace,  &c 

[*978]  .— ^ 

For  milk-      That  W.  H.  late  of,  6ce.  on^  &c«  with  force  and  arms,  ^t,  8cc. 

and*Btc5-  afor««aidj  nnlawfullf  did  enter  a  certain  stable,  there  situate^ 

ing  the      belonf  ing  to  one  W.  W.  and  then. and  there  unlawfully  and  in- 

^\   *         juriously  did  milk  a  certain  cow,  of  and  belonging  to  the  said 

W.  W.  being  in  the  said  stable  of  him  the  said  W,  W.  and  that 

he  the  said  W.  W.  by  such  milking,  did  then  and  there  draw 

and  extract  three  quarts  of  milk  of  the  TaUie  of  three-pencc^ 

from  and  out  of  the  said  cow ;  and  the  said  three  quarts  of 

milk>  so  drawn  and  extracted  as  aforesaid,  of  the  goods  and 

chattels  of  t1;ie  sud  W.  W.  he  the  said  W.  H.  then  and  there 

unlawfully  and  feloniously  did  steal,  tak^,  and  csd-ry  away,  to 

the  great  damage  of  the  said  W.  W.  and  against  the  peace,  &c. 


For  a  capi'     xhat  J.  J.  late  of,  &c.  on>  fee  with  force  and  arms,  at,  «ca  fe- 
tal  felony 

in  stealing  _ 

a  lambt  be  must  be  acquitted,  aa  whose    information    an    omnder 

tlie  statute  specifies  them  distinct-  against  that  act  is  apprehended  aad 

ly,  1  Leach,  105.  East  P.O.  617.  4  convicted,  and  directs  that  incase 

Bla.  Com.  240.  n.  14    Bat  if  the  more  than  one  person  shall  lucve 

carcases  of  sheep  are  found  vi  the  a  right  to  the  reward  the  judge 

owners  ground,  and  only  the  skins  shall  direct  -nrhat  portion  shaU  be 

taken  away,  the  offender  may  be  in-  paid  to  each  claimant,  in  his  certifi* 

dieted,  not  only  for  killing  with  in-  cate,  by  which  payment  is  to  be  obr 

tent  to  steal,  but  for  larceny  of  the  tained  from  the  sbenC 

sheep  ;  for  there  is  a  sufficient  re-  (9)  8e«  precedents,   Cto.  C.  C. 

xnoval,  2  Bast  P.  C.  617.    The  is-  Tth  Ed.  69a    8lh  £d.  443.  Staride^ 

dictment  against  the  receiver  may  '440.  see  note  to  last  precedent, 

state  that  he  received  the  mutton,  (x)  See  precedent,  Cro.G.C.  Tth 

after  showing    that   the  principal  'Ed.  477.  where  it  is  felony  to  steal 

stole  the  sheep  when  living,  2  Bast  the  animals  themselves,  it  is  als« 

P.  C.  617.    As  to  the  l|w  relative  to  felony  to  steal  any  thing  which  they 

tlie  receivers  of  stolen  goods  in  ge-  produce,  1  Leach,  171.    Soto  pluck 

neral,  and  the  proceedings  against  wool  from  the  back  of  a  sheep  is 
them,  see  ante  951  .*— •J?fw<^</ft.  The  •  felony,  id.  ibid. ;   but  there  must  be 

14  Geo.  If.  c.  6.  s.  2.  gives  a  re-  an  animus  furandiy  and  a  mere  fro- 

ward  of  ten  pounds  to  tlie  party  by  He  will  not  amount  to  felooy,  id.  ibid 
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m 

.  lonioQsly  did  stetJy  take^  and  cany  away,  (*)  one  letter,  from  and  *  letter 
out  of  a  certain  bag  of  letters,  then  and  there  sent  by  the  post,  ^urf^ 
to  wit,  by  the  post  from  D.  in  the  couniy  of  W.  to  A,  in  the  chan^, 
county 'of  W.  &c.  against  the  form  of  the  statute,  «cc.  andJS^irt, 
against  the  peace,  Stc     And  the  jurors,  &c.  do  further  present,  ^"  7  Geo. 
that  the  said  J.  J.  on  the  said,  &c  with  force  and  arms,  at,  &c,  s.  2.  (a) 
aforesaid,  feloniously  did  steal,  tak«|  and  carry  away  (5)  one    [•979 J 
packet,  (the  said  packet  being  then  and  there  a*  letter,  contain-  f^^^  ^^^ 
ing  sundry  bills  of  exchange)  from  and  out  of  a  certain  other  itesling  a 
bag  of  letters,  then  and  there  aent  by  the  post,  to  wit,  by  the  ^^^l^ 
post  from,  Ace.  aforesaid,  (o,  &c.  aforesaid,  against  the  Ibrui,  dec.  Seeond 
and  agah)st  the  {>eace.  Sec.    And  the  jurors,  Ike.  do  further  pre-  *^^5  *^' 
sent,  that  the  said  J.  J.  on  the  said,  Stc.  with  force  and  arms,  at^  packet  oat 
Occ.  aforesaid,  feloniously  did* steal,  take,  and  earry  away  one^^*^*? 

*  /  /  containing 

packet  from  and  out  of  a  certain  other  bag  of  letters,  then  and  bills  of 
there  sent  by  the  post^  that  is  to  say,  by  the  post,  from,  &c.  IJ^*^^^ 
aforesaid,  to,  &c.  aforesaid,  against  the  fonn  of  the  statute,  &c.  count  for 
and  agaiMt  the  peace,  «ce.  JSto|„« 

of  a  bag. 

That  A.  B.  late  of,  &c.  on,  &c.  with  forc^  and  arms,  "m  the  f^\l^^^ 
night  of  the  same  day,  to  wit,  mbout  the  hour  t^f  twelve  of  the  in  stealing 


(d)  See  other  precedents,  Cro.  C.  arretted.     Tbe  53  Geo.  III.  c.  143. 

C.  8th  £d.  353.  Cro.  C.  A.  286.  SUr-  confirms  the  sane  privilege.    In  the 

lot,  432.  3  Lescb,  634.    As  to  the  description  of  the  letter  in  the  in- 

4ffme9f  »t  ante  933.*  and  see  52  dictment,  it  is  no  variance  to  charx^ 

''Geo.  in.  c.  143.  t.  3.    At  common  it  as  *"  to  be  delivered  to  persons 

law,  tbe  vetme  snust  be  laid  in  the  using  ia  trade  the  name  and  firm  of 

county  Vrhere  the  letters  are  tsken  Messrs.  A.  B.  &C."  when  that  term 

fro  A  the  mail*  and,  on  this  cround,  is  never  used  by  themselves,  but 

a  person  who  bad  travelled  the  frequently  adopted  in  addressing 

whole  joomcy  with  that  carriagCt  then,  snd  they  have  accepted  bills 

and  it  eoold  not  be  ascertahied  In  directed  to  them  with  that  addition, 

which  county  the  property  was  ac-  2  £sst  P.  C.  605.  As  to  this  offence 

tually  stolen,  was  acquitted  of  the  when  committed  by  persons   em- 

coital  chaige,  and  convicted   on  ployed  in  the  convejsnceof  letters, 

another  indictment  for  simple  larce*  see  post  987.* 
oy,  2  Leach,  634.    In  consequence        (b)  These  words  are  not  in  the 

of  this  decision,  the  42  Geo.  in.  c  statute  {  but  as  they  are  necessary 

81.  s.  3.  permits  the  prosecutor,  in  in  describing  a  larceny  at  common 

case  of  a  stealing  from  the  mail,  to  law,  it  seems  better  to  insert  them, 

lay  the  venue  either  in  the  county  Cro.  C.  C.  8th  Ed.  353,  4.  Cro.  C  A. 

where  the  oflTence  was  committed,  286.  East  P.C.  57^,  Stark.  433. 
or  in  that  where  the  defendant  was 
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v^^Uen      night  of  the  same  day,  at,  &c.  aforwaW,  ten  yards  of  wooUen 

chth  from  ^^^^^i  called  bocking,  of  the  value  of  ten  shiMiags^  of  the  goods 

tikc  ten-  , 

un,  on  22  and  chattels  of  J.  B.  (the  same  cloth  tl^en  and  there  being  put, 

S.'Uls^'Cc.)  "*d  ^^^^  ?®  tenters  Tor  the  drying  thereofc)  fetonvmaly  did  cut, 

steal,  take,  and  carry  away  -fipwn  the  said  tenterS|  agMnsft  the 

form  of  the  statute,  fcc.  and  agsuftst  the  peace,  ke.  laddaeawtt 

for  aimfile  larctnym'] 

For  felony     That  A.  B»  late  of,  8cc-  on,  to.  with  force  and  ams,  at,  &c, 

ffw^from  aforesaid,  thirty  yards  of  Unen  cloth  of  the  value  of  *irty  shil- 

a  bleach-   lings  of  the  goods  and  chattda  of  C.  D.  of  the  parish  aforasaid, 

!>n*^18Gco.  n»  ^^^ x:omcf  a!W€Said,^lrTtSterrthin  and  there  b^g laid,  pla- 

li.  c  27.     ced,  and  exposed  to  be  bleached  and  whitened  in  a  certain 

^'^     bleaching  croft  of  the'  said  C.  D.  situate,  lying,  and  being  in  the 

parish  aforesaid,  in  the  county  aforesaid,  then  and  there  made 

use  of  by  the  said  C.  D.  for  the  bleaching  and  whitening  of  the 

same  linen  cloth,  then  and  there  being^  found,  then  and  there 

in  the  same  bleaching  croft,  (e)  fctoniously  did  steal,  take,  and 

carry  away,  against  the  peace,  &c.  ttnd  against  the  firm  of  the 

statute,  Sec. 


[•980]    *IND1CTMENTS  FOR  LARCENY,  AKD  EMBEZZLE- 
MENT.— PERSON  BY  WHOM  COMMITTED. 

For  felony  That  E.  B-  late  of,  &c.  on,  &c.  then  being  a  servant  of  and  to 
apaifist  a  ^^^  ^  g^  ^jd  ^q^  an  apprentice,  or  a  person  within  the  age  of 
Mbez-'  eighteen  years,  (g)  he  the  said  A.  B.  did  then  and  there  upon 
*^*"  te^^  confidence  and  trust,  deliver  unto  the  said  E.  B.  his  said  ser- 
goods  de-  vant,  one  gold  watch  of  the  value  of  twenty  pounds,  of  the  go6ds 


(e)    See   R   similar   precedent,  933,*  4* 

8tBrkie»  451.  as  to  the  offence  ante  (e)  If  in  a  fiekl»  descHbe  it  as  io 

933»  thcact. 

(i/)  See  similar  precedens,  Cro.  (ff)  These  words  are  unnecessary 

C.  C.  7  Ed.  467. 8  fid.  263.  Starkie,  as  the  exception  is  not  contained  in 

450.    The  18  Geo.  11.  is  repealed  the  enacting  clause,  1  Sid.  303.  S 

by  51  Geo.  III.  c.  41.  but  the  of-  Hale,  171.    1  vol.  383.  sad  eases 

fenee  remains  as  before,  ihe  punish-  there  cited. 
Tnent  only  is  miti^ated^  see  ante 


ASID  )&MBeZ2LRlf£NT.  ff^i 

and  chattfda  of  bim  tho  sud  A.  B.  tafely  to  keep  Uie  same  to^T^  ^ 
the  nse  of  him  the  said  A.  B.  and  that  he  the  said  £  B.  after  keq>  for 
the  said  deliTeijt  and  whilst  he  was  such  aervant  aa  afbreaaid,  ^^^^ 
to  wity  on  the  said^  kc  with  force  and  anns^  at,  &c.  aforesaid,  on  21 
did  felonioualj  withdraw  himseK^  (t)  from  the  said  A.  B.  his  said  Q,^7,\h) 
maater,  and  Sikuiioasly  did  go  %wny  with  the  same  gold  watch, 


to  the  ioteot  to  sleal  the  sacmey  and  defraud  the  said  A.  B.  his 
9aia  master  thereof  contrary  to  the  trust  and  confidence  in  (j) 
him  the  said  £.B.  p«t  *hy  the  said  A.  B.  his  said  master,   [*981] 
i^^ainst  the  form  of  the  atatute^  kc.  and  against  the  peaccj  &c. 
l^dd  a  count /or  common  larceny^  at  ante  960.*3 

That  R,  A.  was  an  officer  and  servant  of  the  governor  and  Agtiiut 
company  of  the  bank  of  England,  and  as  such  officer  and  ser-  ^^^^^ 
vant,  was  entrusted  by  the  said  governor  and  company,  with  of  En- 
certain  effects  belonging  to  the  said  governor  and  company  ;  |  ^\^ 
that  is  to  sayt  a  certain  paper,  partly  printed,  and  partly  written,  felony  in 
purportmg  to  be  a  bill  commonly  called  an  exchequer  bill,  the  ^^^^  g^. 

tenor  of  which  said  paper,  partly  printed  and  partly  written,  is  chequer 
^  btUs,  on 

as  follows,  that  is  to  say,  [settrng  forth  a  bill  for  Jive  hundred  15  Geo.  n. 

fioundtf  J^Q.  835.  verbatim.^  which  said  paper  was  then  and  *•  ^^- *•  ^^' 


(*) 


(A)    Sle  other  precedenls.   4  prentiees,  or  any  person  within  the 

Wentw.  43.  Cro.  a  C.  440.  SUrkie,  age  of  eighteen  years.    Glergy.i  is 

427.    By  the  21  Hen.  Till.  c.  7.  taken  away  from  this   offence  by 

'^servanU  having  oaiketi,  jewels,  27  Hen.  VUI.  c.  17;  both  sou  are 

Boney,  goods^or  cbattela  deliTered  made  perpetual  by  28  Hen.  VIII.  c. 

to  them  by  tbeir  masters  or  mil-  2.  repealed  by  1  Mary,  seas.  1.  c.  1. 

tressea  safely  to  be  kept  to  the  ose  a.  5.  and  the  21  Hen.  VHI.  e.  7.  is 

of  theiraaidmaatett  or  mistreasea,  revised  and  made  perpetual  by  5 

and  roinj^  away  with  ttie  said  caak-  £liz.  c.  10.  s.  3.  so  that  at  this  day 

eta,  &c.  or  any  part  thereof,  to  the  the  offence  is  a  clergfyable  felony^ 

intent  to  steal  the  same,  and  defraud  The  defendant  must  be  servant  at 

their  said  masters    or  mistresses  the  time  of  deUvery  and  running 

thereof,  contrary  to  the  trust  and  away.  Dyer,  5.  Hawk.  b.  1.  c.  33.  s. 

confidence  to  them  put  by  their  said  12.  Bast,  P.  C.  562.    Dalt.  J.  c.  58. 

masters  ormistresses  1  or  else  being  (i)  If  the  servant  does  not  with- 

in  the  service  of  their  said  masters  draw  himself,  but  continoes  in  his 

or  mistresses,  if  they  embezzle  the  master's  servioe,  then  say,  •*  withr 

same  caskets.  Ice.  or  any  part  there-  out  the  consent  or  commandment 

of,  or  otherwise  convert  the  same  to  of  the  said  A.  B.  his  said  master, 

their  own  use,  with  like  purpose  to  feloniously  did  embezzle  the  same 

steal  it  pf  the  said  caskets,  &c  be  gold  watch,  and  convert  the  same 

of  the  value  of  forty  shillingi,  or  to  his  own  use,  with  intent,  &c." 

above)  then  the  same  fahe,  frsudu-  And  then  proceed  aa  above, 

lent,  and  ant»ie  act  or  demeanour,  \j)  In  statute  **  to}* 

•  ^^  ^  adjudged  felony."    But  by  (Ar)  See  the  sUtute  recited,  ante 

«.  2.  this  act  does  not  eatend  to  ap-  936.*     This  was    the   mdictment 
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« 


there  belonging  to  the  said  governor  and  company,  and  of  the 
value  of  five  hundred  pounds,  and  which  S£ud  sum  of  five  huib* 
dred  pounds,  in  the  said  paper  mentioned,  was  then  and  there 
unpaid  and  unsatisfied  to  the  said  governor  and  company  the 
holders  thereof,  [^the  indicimcnt  then  Met  forth  two  other  bUU 
in  like  manner^  -ATo.  2,694,  A^.  1,061,  each  for  1000/^]  and  that 
the  said  R.  A.  so  then  and  there  being  such  officer  and  s^'vant 
of  the  said  governor  and  company,  and  so  entrusted  as  afore- 
said with  the  said  effects,  so  as  aforesaid  belonging  to  the  sud 
governor  and  company,  did  then  and  there,  with  force  and 
arms,  felomously  secrete,  embezzle,  and  run  away  with  the  said 
effects  so  as  aforesaid  belonging  to  the  said  governor  and  com- 
pany, and  of  the  value  of  2,500/.  against  the  form  of  the  statute, 
f *982j    &c.  and  against  the  peace,  &c.     [The  second  count  stated  ^the  « 
effects  to  be  «  certain  fiafiersj  and  ufton  the  credit  whereof  the 
said  governor  and  comfiany^  ^c.  had  advanced  a  large  sum  qf 
moneyj  to  witj  ^c***     The  third  count  stated  the  effects  to  be 
"  certain  fiafiers^  tstci,  fiurfiorting  to  be  bills  commonly' called 
exchequer  bills"^»and  there  was  another  set  qf  counts  similar 
to  the  firsts  excefit  in  using  the  term  securities  instead  of  ef- 
fects. 
For  a  sin*     That  A.  B.  late  of,  £cc.  on.  Sec.  at*  &c.  aforesaid,  Vas  clerk 
Sminat  a^*^  C.  D.  and  E.  F,  of  the  same  parish  and  county,  bankers,  and 
clerk  of    employed  and  entrusted  by  the  said  C.  D.  and  £.  F.  to  receive 


against  Aslett,    on  which  be  was  be   unsupported  by  the  evidence^ 

found  guilty.    See  the  case,  1  N.  R.  and  the  defondant  was  acquitted, 

1.  3  Leachy  958.    He  was  second  2  Leach,  954.     He  was,  however, 

cashier  in  the  bank,  and  while  in  detained  and   indicted  as  above  i 

that  capacity,   embeszled   excbe-  when  an  objection  was  taken  on  his 

quer  bills  to  a  Tery  large  amount,  behalf*  that  the  supposed  exche* 

and  converted  them  ta  his  own  use.  quer  bills  were  not  vuuable  effects 

He  was   first   indicted  under    15  within  the  meamnr  of  the  statute, 

Geo.  II.  c.  13.  s.  12.  for  '*  felonious-  He  was  found  flniitty.    A  majority 

ly  secreting,  embezzling,  and  steal-  of  the  judges  Umaght  the  convic- 

ing  and  carrying  away  certain  ex-  tion  proper,  2  Leach,  958.    But  as 

chequerbills;"  and  in  other  counts,  some  of  the  judges  differed,  he 

**  certain  hills  commonly  called  ex-  was  never  executed*  but  kept  for 

chequer  bills,"  but  it  appeared  on  several  years  in  Newgate,  and  then 

tlie  trial,  that  the  person  who  had  pardoned  on  condition  of  traaspor- 

signed  the  instruments  in  question  tation  for  life.    In  his  case  it  was 

had  no  legal  authority' so  to  do,  and,  holden,  that  the  15  Geo.  U.  was  not 

therefore,  though  the   legislature  repealed    by  39  Geo.  UL    which  « 

had  interposed  to  render  them  va-  makes stittiiarofienoes  single  leloi^r 

lid,  the  indictment  was  holden  to 
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monty  for  them,  (m)  and  being  such  clerk  so  employed  and  en-  «>untiy 
truited  as  aforesaid,  then  and  there,  by  virtue  of  such  employ-  for  em- 

ment  and  entrustment  as  aforesaid,  he  the  said  A.  B.  did  receive  ^"^^' 

J  *^  ,     .       , .  mention 

and  take  mto  his  possession  a  certain  sum  of  money,  to  wit,  39  Geo. 

the  sum  ^r  ten  pounds,  («)  for  and  on  the  account  of  the  said  ^'  ^'  ^^' 
C.  D.  and  E.h.\ji^  ^^  masters  mkI  employers,  and  having  so  [•983J 
received  and  taken  into  u^  ^gesslon  the  said  sum  of  money, 
for  and  on.  the  account  of  his  s*^  ^^^^  ^^  employers,  he 
the  said  A.  B.  then  and  there,   wiu.  ^^  ^  ^^^   ^^^ 
dulently   and  feloniously   did    embezzle  an*,  terete  nart  of 
the.  said  sum  of  money,  to  wit,  the  sum  of  4/.    ^^       .    , 


(Q  ThU  indictment  was  drawn    felomously  from  the  possession  of 
by  tn  eminent  erowi^  lawyer,  and    the  Blaster  i  the  ofibiee  oootinuea  a 
the  defendant  was  convkted  on  it.    Imroeny,  and  consequently  the  terms 
See  9th^  precedente,  Cfo.  C  C.  8th    of  the  act  and  the  common  descrip- 
£d.  180.  whieh  ii  defeethre»  3  Star-    tion  ef  steahng  must  be  nsed  in  the 
kie,  428.  At  to  the  9/en£«,  aee  ante    proceeding,  2  Leach,  932.  3  B.  & 
918/  9  i6.*  and  3  Bos.  and  Pol.  106.    P.  106.    This,  perhaps^  might  be 
2  Leach,  932.    The  «»»m  may  be    more  eoaveniently  done  than  in  the 
laid  in  the  county  where  the  priso-    above  precedents,  by  blending  the 
ner  denied  having  received  the  mo-    terms  of  the  statute  with  the  de- 
ney,  thoi^  there  is  no  other  proof   soription  of  larceny  in  tlie  aame 
that  be  spent  it  there,  or  converted    sentence,  by  charging  that  the  de- 
it  there  to  his  own  use.  1  East,  F.    iendant  **  did  Jrouduleni^  andfel^ 
C.  Addenda  xziv.    it  seems  iadeed    nUui^  9teoit  take^  carry  avay,  eai- 
to  have  been  thought  by  some  of    hexxU^  andeecrtt^  the  goods.  Sec. 
the  judges,  that  in  such  a  case  he    instead  of  puttfng  the  larceny  as  an 
might   be   indicted  either  in  the    infierence  from  the  embezaiemenC 
county  where  he  received  the  mo«    as  is  done  in  the  above  form.  If  the 
ney  to  the  use  of  his  master,  or  in    indictment  omit  to  lay  the  property 
that  in  which  he  denied  the  posses-    in  the  owner,  it  will  be  defective, 
sion.    Bat  this  could  only  be  done    2  Leaeb,  922. 3  B.  fc  P.  106.  At  the 
where  the  design  to  cmbeaale  can    same  tfaiie,  the  words  of  the  act 
he  shown  to  have  prceeded  the  re*    most  be  followed,  or  no  judgment 
eeipt  of  the  property  i   for   how    can  be  given,  2  £ast,  P.  C.  &6.  2 
otherwise  can  aaycrtme  be  charged    Leach,  933.  in  notes.    But  a  count 
in  a  jurisdicuon,  where  the  defend-    my  be  added  for  simple  larceny, 
ant  only  performed  the  duty  with    Stsintie,  431.  n.  (n^. 
which  be  was  entrusted?    The  t»*       («)  These  woras  are  not  used  in 
dUiment  must  contain  all  the  requi-    the  precedent  in  Cro.  C.  C.  180.  or 
sites  of  an  indictment  for  laroenv  at    9tarkie,  423.    They  are  contained 
common  law ;  for  the  statute  has    in  the  preamble  of  tlie  statute,  and 
not  made  the  species  of  embeszle-    referred  to  by  the  words  '<  such  em« 
ment  against  which  it  is  directed,    ploymeot.''  An  indictment  has  been 
ee  nomine  a  distinct  and  substantive    recently  quashed  for  the  want  of 
felony,  but  merely  enacts  that  mo-    them,  and  therefore,  they  have  been 
ney  or  goods  taken  into  the  posses-    retained  here, 
sion  of  the  servant  to  his  master^s        (n)  In  other  precedents  are  some- 
use  and  feloniously  converted  to  his    times  here  inserted  *'  of  the  said  0. 
own,  shaU  be  deemed  to  be  taken    D.  and  E.  F." 
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SO  the  jufors,  aforoBud,  trpon  thmr  oath  aforesaid,  do  my^ 
that  the  said  A.  B.  did  ihm  Wii  there,  in  maimer  and  foam 
aforesaid,  feloniously  steal,  take,  and  carry  away  from  the  saki 
C.  D.  and  E.  F.  itis  add  mastei*  and  employers,  the  said  snm 
of  4/.  13*.  of  the  monies  of  tho  said  C  D.  and  B.  F,  «*  "^him 
use,  andonirhose  account,  tfcestmewa«deli«^^  ^  •»*  ^«k«» 
into,  the  possesions  of  the  said  A.  ^^^8  »^^  ^*»k  so  em^ 
ployed  and  cntmstedas  afore--^'  ^S^^  ^  fom^of  the  stninte, 
8e«>«d     kc  and  against  the  1--^' "^^^    And  the  jurors,  kc.  do  fiwthor 
STthJ*^" present,  that  ^^^  ^*  ^-  »•  afterwards,  to  wit,  on  tJiesamo 
property    j^       A^^  aforesaid,  at,  8cc.  aforesaid,  was  clerk  totho  said 
I^J^V      r,  j^  und  £.  F.  of  the  same  pariah  and  county,  bankers,  and  G. 
and  ejter  H«  of  Eastham,  G.  H.  and  the  aforesaid  C.  D.  executors  of  the 
fM^SEa-     last  will  and  testament  of  the  late  C.  D.  the  elder,  deceased* 
Ul^.^        and  employed  and  entrusted  by  them  the  said  C  D.  and  E*  F» 
bankers,  and  G.  H.  of  Eastham,  J.  K.  and  the  aforesaid  C  <D, 
executors  of  the  last  will  and  testament  of  the  late  C.  O.  ^e 
elder,  deceased,  his  said  masters  and  employeis,  to  reaeite  mo- 
ney from  them,  and  being  such  clerk  so  employed  and  entrust* 
cd,  at,  &c.  aforesaid,  on,  ftcc»  aforesaid,  by  vktuoof^aynch  em- 
ployment and  entrustment,  he  tl^e  said  A.  B.  did  reccire  and 
take  into  his  possession,  a  eertain  sum  of  money,  to  wit,  the 
sum  of*'-^—  /.  forand  on  the  account  of  the  said  C  D.  and  £. 
F.  bankers,  and  G  H.  of  Eastham,  J.  K.  and  the  dbresaid  C. 
D.  executors  of  the  last  will  and  testament  of  tlie  late  C.  D.  the 
elder,  deceased,  his  said  masters  and  employers,  and  haTiag  so 
receiTcd  and  taken  into  hia  possesion  the  said  sum  of  money, 
for  and  on  the  account  of  his  said  masters  and  employers,  he 
the  said  A.  B.  then  and  there,  with  force  and  arms,  fraudulently 
and  feloniously  did  embezzle  and  secrete  part  of  the  said  sum  of 
money,  to  wit,  the  sum  of  4/.  1 3«.    And  so  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say«  that  the  said  A.  B.  did,  on* 
Sec.  aforesaid,  at,  Sec.  afor^aid,  in  manner  and  form  last  afore-  ' 
[984*]    said,  feloniously  steal,  take, 'and  carry  *away  from  theaaidC.  D. 
and  £.  F.  bankers,  and  G.  H.  of  Eastham.  X  K.  and  the  afore- 
•     said  C.  D.  executoi^s  of  the  last  will  and  testament  of  the  said 
C.  D.  the  elder, deceasecl,  his  masters  and  employers  ,  the  sum 
of  4/.  13«.  of  the  money  of  the  said  C.  D.  and  E.  F.  bankers. 


[ 
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and  G.  H.  of  fiatthami  h  K»  and  the  aforesaid  C.  D.  executors 
of  the  last  will  and  testament  of  the  late  C.  D.  the  elder,  decea- 
sed, his  said  masters  and  employers,  for  whose  use,  and  on 
whose  aeeotint,  the  same  was  delivered  and  tak«i  into  the  pos- 
sesBJon  of  him  the  said  A.  B.  being  such  clerk  so  employed  and 
entrusted  as  last  aforesaid,  against  the  form  of  the  statute,  &c. 
and  against  the  peace,  &c* 

That  J.  P.  late  of,  &c*  on,  &c.  at,  Sec.  was  servant  to  G.  W.  The  like 
«nd  was  employed  and  entrusted  by  him  the  said  G.  W.  to  re-  form,  for 

eeive  money  for  him,  and  being:  such  servant  so  employed  and  i^*>ngle 

°  "^    '  'felony,  on 

so  entrusted  by  him  the  said  G.  W.  to  receive  money  for  him,  39  Geo. 

then  and  there  by  virtue  of  such  employment  and  entrustment  ^^''  5'  ^^' 

•'  '^    '  agamtt  a 

as  aforesaid,  did  receive  and  take  into  his  possession  eight  shil-  servant 
lings  in  monies  numbered,  and  one  promissory  note  for  the  pay-  ^xIuk^ 
meat  of  the  sum  of  five  pounds,  and  of  the  value  of  five  pounds,  notes  and 
and  two  bank-notes  for  the  payment  of  the  sum  of  one  pound         ^^^ 
each,  of  the  value  of  one  pound  each,  for  and  on  account  of 
the  said  G.  W.  his  said  master  and  employer,  and  afterwards, 
to  wit,  on,  Sec  aforesaid,  with  force  and  arms,  at,&c.  aforesaid, 
fraudulently  and  feloniously  did  embezzle  and  secrete  the  said 
eight  shillings  in  monies  numbered,  and  the  said  promissory 
note  and  bank  notes.    And  so  the  jurors,  &c.  do  say  that  the 
said  J.  P.  did  then  and  there,  in  manner  and  form  aforesaid,  fe-  . 
loniously  steal,  take,  and  carry  away  from  the  said  G.  W.  the  said 
eight  shillings  in  monies  numbered,  and  the  said  promissory  note 
and  bank  notes,  the  said  eight  shillings  in  monies  numbered  being 
the  monies,  and  the  sud  promissory  note  and  bank  notes  being  the 
property  of  the  said  G.  W.,  the  master  and  employer  of  the  said  J- 
P.  for  whose  use  and  on  whose  account  the  said  monies,  promis- 
sory notes,  and  bank  ndtes,  were  delivered  to  and  taken  into  the 
possession  ofhim  the  said  J.  P.  so  entrusted  and  so  employed  as 
aforesaid,  and  the  said  sums  of  money  payable  and  secured  by 
and  upon  the  said  promissory  notes  being  then,  to  wit,  at  the 
time  of  committing  the  said  felony  due  and  unsatisfied  to  the 
^Id  G.  W.  the  proprietor  thereof,  against  the  form  of  the  sta- 
tute. Sec.  and  against  the  peace,  &c.     [Add  a  count /or  Mtealing. 


(•)  This  iodictaent  was  settled  by  an  eminent  crown  lawyet. 
Vol.  11%  5  B 
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money  and  firomiaaory  note%y  or*  <wi/^  960,*   968.*  pn  2  Gr^o*} 
//.  c.  25.  anrf  a  third  for  eimfile  larceny j  in  Btealhiff  the  monef 
[*985]     oniy.'] 

For  ft  sin-       »That  W.  J.  late  of,  &c.  on,  &c.  at,  fcc.  aforesaid,  was  clerk 

gie  felony, 

CD  39        and  servant  to  M.  G.  widow,  and  employed .  and  entrusted  by 

^"J:^""^' her  the  said  M.  G.  to  receive  money,  goods,  bills,  notes,  and 

bezzling    other  valuable  securities  for  and  on  the  account  of  her  the  said  - 

20/  the 

propiertr    ^'  ^'  *^^  lacing  such  clerk  and  servant  so  employed  and  en* 
of  ft  widow  trusted  as  aforesaid,  he  the  said  W.  J.  then  and  there  did  re* 
liusbftnd'B  oeive  and  take  into  his  possession  of  and  from  one  R.  D.  one 
4>ther  exe-  bank  note,  for  the  payment  and  of  the  value  of  tcti  pounds,  one 
'       other  bank  note  for  the  payment  and  of  the  value  of  five  pounds, 
First         one  other  bank  note  for  the  payment  and  of  the  Talue  of  two 
«mbcz-      pounds,  and  three  other  bank  notes  for  the  payment  of  dne 
zlin^  bank  pound  each  and  of  the  value  of  three  pounds,-  for  and  on  the 
Uying  the  account  of  the  sjud  M.  G.  his  mistress  and  employer,  and  ha*- 
property    ying  so  received  and  taken  into  his  possession  the  said  bank 
dow.      "   notes  for  and  on  the  account  of  his  said  mistress  and  employer, 
he  thfe  said  W.  J.  then  and  there,  with  force  and  arms,  fraudu- 
lently and  feloniously  did  embezzle  and  secrete  the  same.    And 
so  the  jurors, -Sec.  do  say  that  the  said  W.  J.  then  and  there  in 
manner  and  form  aforesaid,  feloniously  did  steal,  take,  and  carry 
away  from  the  ssdd  M.  G.  his  said  mistress  and  employer,  one 
bank  note  for  the  payment  and  of  the  value  of  ten  pounds,  one 
other  bank  note  for  the  payment  and  of  the  value  of  five  pounds^ 
one  other  bank  note  for  the  payment  and  of  the  value  of  two* 
pounds,  and  three  other  bank  notes  for  the  payment  of  one 
pound  each,  and  of  the  value  of  three  pounds,  the  said  bank 
notes  being  the  property  of  the  said  M.  Ow  and  the  several  snms 
of  money  payable  and  secured  by  and  upon  the  said  bank  notes 
being  then  due  and  unsatisfied  to  the  said  M.  G.  the  proprietor 
•thereof,  for  whose  use  and  on  whose  account  the  same  were  de- 


(p)  This    WAA  the   indictment  indictment  stfttes  one  of  lOL,  one 

against    Jackson,     settled   by    an  of  51  ^  one  of  2/:,   and  three  of  It 

eminent   crown   lawyer.     In    this  so  that  one  or  other  of  this  ftmount 

Cftse,  the  exftcl  ftmount  of  the  notes  might  be  pftid,  which  was  held  by 

paid  could  not   be  proved,    only  Le  Bbnc  and  Batley,  justices,  to  be 

that  the  payment  was  in  bank  bills ;  good,  because  stealing  any  one  wl\ 

therefore  as  the  sum  was  90^  the  constitute  the  crime  of  larceny. 
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fivcred  to  and  taken  into  the  possession  of  him  the  sidd  W.  J.^ 
being  such  clerk  and  servant  so  employed  and  entrusted  a& 
aforesaid,  against  the  form  of  the  statute^  &e.  and  against  the 
peace,  &c.  [^Second  count  iaying  the  firofier.ty  aa  bi^qrcy  for 
embezzitng  30/.  generuUy.  Third  and  Fourth  counts  answer ' 
*ing  to  the  frst  and  second^  laying  the  profierty  in  both  the  wi- 
dow and  the  ejttcutor*.^ 

That  on,  &c.  at,  &c.  aforesaid,  one  G.  S.  did  deposit  a  cer-  For  a  mif- 
tain  lull  of  exchange  for  the  payment  of  money,  to  wit,  the  sum  ^^^  JJ^' 32 
of  two  *hundrcd  and  fifty  nine  pounds  seven  shillings  and  six-  ^<>-  ^^'  c. 
pence,  the  same  being  a  security  for  monies  and  the  property  of  ^  j,^  t^r^^ 
hiiu  ihe  said  G.  S.  and  of  the  value  of  two  hundred  and  fifty-  ^^^'^ 
nine  pounds  seven  shillings  and  sixpence,  with  one  W.  F.  as  zlingabill 
agent  for  him  the  said  G.  &  upon  and  for-a  eertain  special  pur>  f  ^^J^^^^ 
pose,  without  any  authority  either  general,  special,  conditional,  counted. 
or  discretionary,  to  sell  or  pledge  such  bill  of  exchange,  that  is        ^^) 


(9)  This  indictment,  settled  by  shall  be  or  remain  for  safe  custody,, 
an  eminent  crown  lawyer,  is  found-  or  upon  or  for  any  special  purpose, 
ed  on  the  first  section  of  53  Geo.  without  any  authority  either  gene- 
Ill,  c.  63.  passed  in  consequence  of  ral,  special,  conditional,  or  discre- 
the    opinions    of  the    judg^es    in  tionafy,  to  sell,  pledge,  or  transfer 
Walsh's  case^     4  Taunt.    258.    2  sudt  debenture,  fee.   shall  sell,  ne- 
Leach,  1054.  see  ante  922.*  By  that  gotiate,    transfer,   assign,  pledge, 
provision,  it  is  enacted  '<  That  if  embezzle,  secrete,  or  in  any  man- 
any  person  with  whom  (as  banker,  ner  apply  to  his  own  use  or  benefit 
merchant,    broker,    attorney,    or  any  such  debenture,  &c,  in  Tiola- 
a^^eni  6/ any  deMcriptiBnvhatwoever)^  tion  of  ^ood  faith,  and  contrary  to 
any  ordnance,  debenture,    ezche-  the  special  purpose  for  wliich  the 
quer  bill,  navy,  victualling,  or  trans-  things  hereln-before  mentioned,  or 
port  bill,  or  other  bill,  warrant,  or  any  or  either  of  them  shall  have 
order  for  the  payment  of  money,  been  deposited,   or  shall  have  been 
state  lottery  ticket,  or  certificate,  or  remained  with  or  in  the  hands 
seaman's  ticket,  bank  reeeipt  for  of  such  person,  wiih  intent  to  de« 
payment  of  any  loan,  India  bond,  or  fraud  the  owner  of  any  such  instru- 
other  bond,  or  any  deed,  note,  or  ment  or  security,  or  the  person  de- 
other  aecority  for  money,  or  for  any  positing  the  same,  or  the  owner  of 
share   or  interest  in  any  national  the  stock  or  fund,  share,  or  inte- 
stock  or  fund  of  this  or  any  other  rest,  to  which  such  security  or  pow- 
country,  or  in  the  stock  or  fund  of  er  d  attorney  shall  relate,"  he  shall 
sny  corporation,  company,  or  so-  be  deemed  guilty  of  a  raisdemean- 
eiety  established  by  Act  of  Parlia-  our,  and  punished  with  transporta- 
neat  or  royal  charter,  or  any  pow-  tion  for  any  term   not  exceeding 
«r  of  attorney  for  the  sale  or  trans-  fourteen   years,   or  undergo    any 
for  of  any  such,  stock  or  fbnd,  or  other  punishment  as  the  court,  in 
say  share  or  interest  therein,  or  any  misdemeanours  in  general  luve  dis* 
^te,  jewels,  or  other  personal  ef-  crction  to  inAict. 
^BCta  shall  have  been  deposited^  or 
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to  say,  upon  and  for  the  special  purpose  that  he  the  said  W.  E- 
should  cause  and  procure  the  said  bill  of  exchange  to  be  dis- 
counted for  and  pay  the  proceeds  thereof  to  him  the  said  G.  S-; 
and  that  the  said  W.  F.  late  of,  &c.  not  regarding  his  duty  in 
that  behalf,  afterwards,  to  wit,  on,  &c.  aforesaid,  with  force  and 
arms,  at,  Sec.  aforesaid,  did  unlawfully  negotiate  and  apply  to  his 
own  use  and  benefit  the  said  bill  of  exchange,  in  violation  of 
good  faith,  and  contrary  to  the  said  special  purpose  for  which 
the  said  bill  of  exchange  had  been  deposited  with  him  as  afore- 
said, with  intent  to  defraud  the  said  G.  S.  the  owner  of  the  said 
bill  of  exchange,  and  the  person  who  deposited  the  same  as 
aforesaid,  to  the  great  damage  of  the  said  G.  S.  against  the 
Second      *^"^  ^^  ^^®  statute,  &c.  and  against  the  peace,  &c.     And  th6 
count.        jurors.  Sec*  do  further  present,  that  the  said  W.  F.  with  whom 
r*987}    on  the  said,  &c.  'at,  &c.  aforesaid,  as  agent  for  the  said  G.  S.  a 
certain  bill  of  exchange  for  the  payment  of  money,  to  wit,  the 
sum  of  two  hundred  and  fifty-nine  pounds  seven  shillings  and 
sixpence,  the  same  being  a  security  for  money,  and  the  proper- 
ty of  the  said  G.  S.,  and  of  the  value  of  two  hundred  and  fifty- 
nine  pounds  seven  shillings  and  sixpence,  was  upon  and  for  a 
certain  special  purpose,  to  wit,  for  the  special  purpose  of  cau- 
sing and  procuring  the  said  last-mentioned  bill  of  exchange  to 
be   discounted  for   and  to   pay  the  proceeds  thereof  to   him 
the  said  G.  S ,  without  any  authority,  either  general,  special, 
conditional,  or  discretionary,  to  sell  or  pledge  such  last-men- 
tioned bin  of  exchange,  did  then  and  there,  to  wit,  on  the  said, 
&c.  with  force  and  arms,  at,  6cc.  aforesaid,  unlawfully  negotiate 
and  apply  to  his  own  use  and  benefit,  such  last-mentioned  bill 
of  exchange,  in  violation  of  good  faith,  and  contrary,  to  tlie 
special  purpose  last  aforesaid,  for  which  the  said  last-men- 
tioned bill  of  exchange  then  was  in  the  hands  of  the  said  \¥. 
F.,  with  intent  to  defraud  the  said  G.  S.  the  owner  of  such  last- 
mentioned  bill  of  exchange*  to  the  great  damage  of  the  said  G. 
S.,  &c.  against  the  form  of  the  statute,  Sec.  and  against  the 
peac6.  Sec. 
Foracapi-     That  L  M.  late  of,  &c.  on,  &c.  was  a  letter  carrier  employed 
tal  felony,  in  carrying  letters  and  packets  from  the  General  Post  Office, 
tlL  c.  5o!   ^^tuate,  Sec.  to  a  certain  street  caUed  Charleton  street,  in  Marvr 
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le^Bone,  in  the  county  of  Middlesex,  and  that  on,  &c.  afore-  a^nst « 

saidy  at  and  in  the  scud  General  Post  Office,  two  certain  letters  f^^^  f^r 

then  lately  before  sent  by  W.  C.  by  the  post  from  S.  in  the  BccreUng 

leitera 
county  of  B.  and  directed  to  C.  Q.  of  Charleton  street,  in  coniuii- ' 

the  parish  of  Mary*le-Bone,  in  the  county  of  M.  then  con- 1"^  * 
taining    therein    a    certain    bank   note,    marked   No.    1967,  note,  (r) 
dated  London,   9th    February,   I79i,    signed   and  subscribed 
by   G.  C.  for  the    governor    and  company  of   the    bank    of 
England,    promising  to  pay  to  one    Abraham  Newland    or 
bearer  on  demand,   the  sum  of  10/.  the  tenor  of  which.  Sec. 
which  said  two 'letters  had  come  to  the  hands  and  possession  of[*98Sl. 
the  said  J.  M.  then  and  there  being  a  letter-carrier  so  employed 
as  aforesaid,  to  be  by  him  the  said  J.  M.  as  such  letter-carrier 
delivered,  &c.  and  that  he  being,  &c.  and  having  the  said  two 
letters  containing  the  said  bank  note  in  his  hands  and  posses- 
sion, feloniously  did  secrete  the  said  letters,  then  and  there  con- 
taining the  said  bank  note^  contrary  to  the  form  of  the  statute, 
&c.  and  against  the  peace, 9cc.     \_The  second  count  laid  the  pro- 
perty in   C.  Q.J  a  third  and  fourth  count  called  the  two  let- 
ters two  certain  packets,   laying"  them  respectively  to  be   the 
property,  first  of  W,  C,  second  of  C.   Q.     There  were  four 
other  counts,   alleging'  in  the  singular  number  a  certain  let- 
ter, a  certain  packet,  the  property  of  W.  C,  and  C.  Q,  respeC" 
tively,"] 

Middlesex,  (to  wit).  That  S.  V.  late  of,  See.  widow,  on,  &c.  For  a  sin^ 
with  force  and  arms,  at,  &c.  aforesaid,  one  flaxen  sheet  of  the  fn^gutute* 
value  of  six  shillings,  and  two  brass  candlesticks  of  the  value  of  3  and  4  of 
tlu'ee  shillings,  of  the  goods  and  chattels  of  one  F.  S.  (the  same  ^  9, 3, 5' 

(r^    This  was    the    indictment  wty,  2  Leach,  1103.    And  it  has 

ap^atrast  Moore,  on  which  he   was  been-lioldcn,  that  a  draf^  drawn  in 

cotwicted.      His  case  was  that  of  the  country  on  a  banker  in  London, 

Rteatinfir  two  letters,  each  contain-  sent  by  post^  may  be  laid  as  a  war- 

inp^  half  a  bank  note ;  and  he'  was  rant  for  the  payment  of  money,  1 

indicted  as  above,  and  the  convic  Leach,  225,  6.  in  notes.    But  a  dc- 

tionholden  valid,  2  Leachy 575.  See  fendant  described  as  a  "charger 

other  precedents,  3  Bos.  and   PuK  and  sorter  of  letters/'  cannot  be 

oil.  2  Bla.  Rep.  789.    As  to  the  of-  convicted  on  counts,  calling  him 

fence,  see  ante  9J2.*    The  indict-  generally  a  perton  employed  in  the 

inent  must  follow  the  words  of  the  poat  office  ;  though  it  seems  if  he 

statute.    In  the  description  of  the  appeared  to  be  a  ^orfer  only,  the 

securities  it  will  suffice  to  use  the  iury  might  find  him  guily  at  suck, 

terms  of  the  act,  as  in  case  of  steal'  oy  a  special  finding,  2  Bla.  Rep. 

ing  choses  in  action  hi  an  •rdiaary  •  7^9.  1  Leach,  79* 


790  INDICTMENTS  JFOR  LARCENY, 

for  tteal'    goods  and  chattels  being  in  a  certain  lodging  room  in  the  dwel- 
lef  l^r'coo- '^^  house  of  the  ssdd  F.  S*  there  situate,  let  bj,  contract  hy  the 

tract  to  be  said  F.  S.  to  the  said  S.  V.,  and  to  be  used  by  the  said  S.  V.  with 

iised  with 

alod^ng.  the  lodging  aforesaid),  then  and  there  being  found,^  ieloniouslf 

(')     did  steal,  take,  and  carry  away,,  against  the  form  of  the  statute, 

Sec.  and  against  the  peace,  &c». 


INDICTMENTS  FOR  LARCENY  IN  PARTICULAR 

PLACES. 

For  steal-  That  W.  J.  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  Sec. 
of*ex-  aforesaid,  in  the  dwelling-house  of  M.  G.  widow,  feloniously  did 
chan^in  *stea],  take,  and  carry  away  one  bill  of  exchange,  for  payment 
linir  house  ^^  ^^^  ^^™  ®^  thirty-three  pounds  eleven  shillings,  and  of  the 
of  M.  G.  value  of  thirty -three  pounds  eleven  shillings,  the  said  bill  of  ex- 
one  count,  change  at  the  time  of  committing  the  felony  aforesaid,  being 

and  of  M.  the  property  of  the  said  M.  G.,  and  the  said  sum  of  thirty -three 
G.  and  her         r     r      ^  ^  ,  ,    r 

husband's  pounds  eleven  shillings  payable  and  secured  by  the  same  bill  of 

other  cxe-  exchange  being  then  due  and  unsatisfied  to  the  said  M.  G.  the 
ctttors  in  '^ 

another,       . . 

on  13  Ann. 

Stat.  1.  c.       .  («)  See  otiier  precedents,  Cro.  C.  further  averment  of  a  subsisting 

7.(0          C.  363.    Cro.  C.  A.  111.    Starkie,  contract  at  the  time  the  goods  were 

[*989]     431.   1  I^each,  3S6.  3  Leach,   545,  stolen,  3  Leach,  588. 

588,  680.  As  to  the  ofiPence,  see  (/)  This  indictment  against  Jack- 
ante  939,*  940.*  In  the  indictment  son  (see  another  indictment  against 
two  persons  cannot  be  joined,  un-  him  ante,  985*.}  was  settled  by  an 
less  the  lodgings  were  let  to  them  eminent  crown  lawyer.  See  other 
by  a  joint  contract,  3  Leach,  545.  preeedentt — For  stealing  a  bank 
It  is  absolutely  requisite  correctly  note,  3  Leach,.  .564.  several  articles, 
to  state  bff  vthom  the  lodgings  were  Cro.  C  C.  336.  Cro.  C.  A.  38.  Star- 
let,  1  Leach,  336k  But  evidence  that  kie,  443.  and  see  an  indictment  on 
they  were  let  by  the  wife,  will  sus-  this  act,  and  3  &  4  W.  and  M.  c.  9. 
tain  an  allegation  that  they  were  let  4  Wentw.  53.  As  to  the  njence, 
by  the  husband,  for  she  is  regarded  see  ante  939.*  940.*  we  have  seen 
as  hia  a^nt,  3  Leach,  705.  (3d  £d.  that  the  stealing  a  bani  note  is  with- 
omitted  in  the  4th.)  Where  the  in-  in  the  statute,  as  having  by  3  Geo. 
dictment  charged  the  defendant  U.  c.  35.  been  made  a  valuable  pro- 
with  stealing  of  T.  N.  certain  arti-  perty  in  respect  of  which  lu*ceny 
clea  of  furniture  therein  specified,  may  be  committed,  and  proinissory 
"  the  same  goods  and  chattels  being  notes,  bills,  .and  other  securities  rest 
^  in  a  certain  lodging  room  in  the  on  the  same  principle,  3  Leach,  693. 
dwelling-house  of  the  said  T.  N.  The  indietment  must  state  correct- 
there  situate,  let  by  contract  by  the  Iv  the  name  of  the  owner  of  the 
said  T.  N.  to  the  defendant,  and  to«  dwelling-house,  in  which  the  pro- 
be used  by  the  defendant  with  the-  perty  is  stolen^  I  Leach,  353, 338» 
lodging aroresaid,'*  the  proceedings  9. 
were  holden  sufficient,  without  any 
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i»Toprietor  thereof,  a^nst  the  form  of  the  statute,  kc.  («)  and 

against  the  peace,  8cc.     [^Secwtd  count  like  the^rat,  only  laying 

-the ftrofietty  in  the  widow  and  the  f  jrecMror«.J 

One  silver  watch  of  the  value  of  forty  shillings,  of  the  goods  The  like 

and  chattels  of  one  E.  F.  in  the  dwelling-house  of  him  the  said  ^"  **?"*" 

**  mon  form. 

£.  F.  then  and  there  being  found,  then  and  there  feleniously  did        (v) 

steftl,  take,  and  carry  away,  agidnst  the  peace,  &c. 

That  H.  C.  late  of,  &c.  W.  N.  late  of,  &c.  and  C.  C.  late  of,  Agminit 

&c.  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  one  diamond  *^^^^ 

•  pertoni 

nng  of  ^e  value  of  five  pounds  five  shillings,  one  pearl  ring  of  for  a  capi- 

the  value  of  one  pound  ten  shillings,  one  pair  of  gold  bracelets      /«  J"^ 
with  amethyst  snaps,  of  the  value  of  five  pounds,  one  bracelet  ttat.  1.  c. 
with  an  opftl  snap  set  with  brilliants  of  the  value  of  two  pounds  gie*alin« 
two  shillings,  one  other  bracelet  with  a  sapphire  snap,  of  the  virious 
value  of  two  pounds  two  shillings,  one  other  bracelet  with  a  ^  dwelling 
Tuby  snap  of  the  value  of  two  pounds  two  shillings,  one  gold  house.  (») 
chain  of  the  value  of  ten  pounds  ten  shillings,  twelve  yards  of 
poplin  of  the  value  of  three  pounds  three  shillings,  one  minia- 
ture picture  of  the  value  of  two-pence,  twelve  pair  of  gloves  of 
the  value  of  twelve  shillings,  and  three  shifts  of  the  value  of 
twelve  shillings,  of  the  goods  and  chattels  of  Thomas  Brude- 
nell  Bruce,  earl  of  Aylesbury,  and  two  silver  spoons  of  the 
value  of  — ^  and  a  pair  of  silver  sugar  tongs  of  the  value  of 
— -  of  the  goods  and  chattels  of  Sarah  Knapp,  in  the  dwel- 
ling house  of  the  said  Thomas  Brudeneli*  Bruce,  earl  of  Ayles-    rggo*-* 
bury,  then  and  there  being  found,  feloniously  did  steal,  take,  and 
carry  away,  against  the  form  of  the  statute,  &c.  and  against  the 
peace,  &c. 

That  R.  P.  late  of,  8cc.  on,  8cc.  about  the  hour  of  nine  in  the  ^  ^o 
(x)  forenoon  of  the  same  day,  with  force  and  arms,  at,  &c.  afore-  K^iz-  ch. 
said,  the  dwelling-house  of  one  J.  S.  there  situate,  feloniously  did  capital  V 
break  and  enter,  (no  person  in  the  same  dwelling-house  then  lony  in 
and  there  being),  and  one  pair  of  gloves  and  one  pair  of  pin-  -^^^  ^^^ 


(v)  This  it  not  necesiary,  at  the  (v)  See  last  precedent  and  notes, 

ttatiite  only  takes  awav  clergy  and  (to)  This  indictment  was  settled 

doet  not  create  the  offence,  but  it  by  an  eminent  crown  lawyer, 

seems  to  be  most  utual  and  proper,  (jt)  Or  <*  afternoon/'  &c.  accord- 

and  can  in  no  case  vitiate,  3  Hale,  ing  to  the  fact. 
190. 1  Vol.  290. 
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dwelling^  cers  of  the  goods  and  chattels  of  the  said  J.  S.  of  the  value  of 
tlie  *da*"  ^^^  shillings,  of  lawful  money  of  Great  Britain,  and  also  a  cer- 
tiihe,  no  tain  sum  of  monef ,  (2)  to  wit,  the  sum  of  five  killings  and 
^•^"  sixpence^  of  the  monies,  goods,  and  chattels  of  one  J.  S.  of  the 
therein,  value  of  five  shillings  of  like  lawful  money,  in  the  same  dwel- 
inr  to  tlie  ^^S  house  then  and  there  being  found,  then  and  there  felonious- 
amount  of  }y  did  steal,  take,  and  carry  away,  against  the  form  of  the  sta- 

tute,  (a)  Sec.  against  the  peace,  &c.    iSecond  count  laying  the 

firofierty  stolen  to  belong  to  another  fier$on,'\ 

stealing  in  aforesaid,  one  cloth  coat  of  the  value  of  fifteen  shillings,  and 
a  shop,  one  cloth  waistcoat  of  the  value  of  ten  shillings,  of  the  goods 
house,  8ic.and  chattels  of  one  J.  B.  in  the  shofi  (c)  of  him  th&said  J.  B- 
luc  of  5  *"  ^^^^  ^^^  there  being  found,  then  and  there  privately  and  fclo- 
10  and  11  niously  did  steal,  take,  and  carry  away,  against  the  form  of  the 
23.  s.  I.^    atatute,  Sec.  {d)  and  against  the  peace,  &c. 

(P)        That  A.  O.  late  of,  &c.  on,  kc.  at  the  hour  of  — —  in  the  af- 

On  3  8t 

4  w.  &  M.  teiDoon  of  the  same  day,  with  force  and  arms,  at,  &c.  the 

c.  9.  s.  1.    dwelling  house  of  one  A.  J.  there  situate,  (one  B.  J.  wife  of  the 

for  a  capi* 

tal  felony  Said  A.  J.,  in  the  same  house,  in  the  peace  of  God  and  our  said 

in  break-    ^ovA  the  'king  then  being,)  feloniously  did  break  and  enter,  and 

liouse  in    one  silver  spoon  of  the  value  of  ,  of  the. goods  and  chat- 

l!'*^??— tels  of  him  the  said  A.J.  then  there  feloniously  did  steal,  take, 
time  some  '  '  ' 

person       and  carry  away,  and  her  the  said  B.  J.  then  and  there  being  in ' 
ther«n      ^^^  ^^'^  dwelling  house,  then  and  there  being  in  bodily  fear  and 

and  put- 

linff  him  ■     '       ■    ■      ' 

in  fear. 

(«)  (.y)  See  other  precedents,   Cro.  and  there  feloniously,"  &c. 

M  9P 1  ]    C.  C.  7th  Kd.  23r.  8th  Ed.  91.  Bam,        (a)  See  ante  989 .f*  n.  u.  This  con- 

J.  Larceny,  xi.  2  Leach,  567.    2  elusion  is  not  necessary,  but  will 

Kast,  639.    As  to  the  offence^  see  not  prejudice, 
ante  941.*    The  indictment  to  oust  (b)  See  otlier  precedents,  Cro. 

the  nOender  of  clerfpy,  must  pursue  C.  C.  446.  Slarkie,  443.  Bum  J,  iar- 

the  langriiage  of    the  statute.     It  ceny,  zi.      As  to  the  offence,  see 

must,  therefore,  be  laid  in  the  in-  ante  943.* 

diet  men  t  and  proved  in  evidence        (c)  If  the  stealing  be  from  a  coacIn 

that   no    person  was  within    the  house,  warehouse,  or  stable,  say  ** in 

house  at  the  time  the  larceny  WM  tlie  coach-house,*'  &c.  according  t» 

>    committed,  3  East,  P.  C.  640.  the  fact. 

(z)  Or  «'  and  13  pieces  of  the        (</}  See  ante  969*.  n.  o. 
current  f^old  coin  of  this    realm,        (e)  See  a  similar  precedent,  Bum 

railed  fi^ineas,  of  the  ralue  of  13/.  i\  Larceny,  xi.  Starkie,  444.  As  to 

13«.  of  the  monies  of  the  said  J.  S.  the  offence^  &c  see  ante  943.* 
in  tl)e  same  dwelling-bouse,  then 
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danger  of  her  life  feloniously  did  put,  (/)  against  the  form  of 

the  statute,  8c c.  and  against  the  peace,  Sec. 

That  A.  B.  late  of,  &c,  labourer,  on  the  — *-day  of——  in  the  Oh  S  &  4 

*n  ■  year  of  the  reig^  of,  &c.  with  force  and  arms,  at,  &c.  afore-  g  f^^  ^  ^^J 

said,  one  silver  teapot,  of  the  value  of  forty  shillings,  of  the  goods  pitai  felo- 

and  chattels  of  one  £.  H.  in  the  dwelling-house  of  her  the  said  j,L  \^  ^ 

E-  H.  there  situate,  then  and  there  found  and  being,  feloniously  dwelling. 

oousefV)d 
did  steal,  take,  and  carry  away,  and  her  the  said  £.  H.  then  and  by  putting 

there  being  in  the  said  dwelling-house,  did  then  and  there  put  '^  ^**'» 
in  bodily  fear  of  her  life,  against  the  peace,  &c.  and  against  the  being 
form  of  the  statute,  &c     And  the  jurors,  &c.  do  further  present,  ?T^*2l. 
that  the  said  A.  B.  on  the  said,  Sec.  with  force  and  arms,  at,  &c.  out  break- 
aforesaid,  feloniously  did  comfort,  aid,  abet,  assist,  counsel,  hire,  *"***  ^' 

and  command  certain  persons,  to  wit,  one  J.  M.  and  divers  other  ^''•^ 

*^  count  M 

persons,  to  the  jurors  aforesaid  at  present  unknown,  feloniously  principal, 
to  take  away  one  silver  teapot,  of  the  goods  and  chattels  of  the  Second 
said  E.  H.  then  and  there  being  found  in  the  dwelling-house  ®f  ^^Jiistthe 
the  sud  E.  H.  there  situate,  and  also  to  put  in  bodily  fear  of  her  defendant 
life,  her  the  said  E.   H.,  then  and  there  being  in  the  said  JJ^^  ^^^ 
dwelling-house,  and  which  said  last  mentioned  goods  and  chat-  cucer. 
tela  being  of  the  value  aforesaid,  in  the  said  dwelling-house, 
they  the  said  J.  M.,  and  the  said  other  persons  at  present 
unknown  to  the  jurors  aforesaid,  in  pursuance  of  such  the  ^d 
eotnfortifig,  aiding,  abetting,  eounselling,  hiring,  and  cofnitiand- 
ing  of  the  said  A.  B-  feloniously  did  then  and  there  take  away, 
and  hef  the  said  £.  H.  theli  and  there  beiiig  in  the  ^aid  dwelling- 
hotisef  did  then  and  there  put  in  bodily  fear  of  her  life,  against 
the  peace,  6cc.  and  agaunst  the  form  of  the  statute,  &c. 


(^'t'bift  does  hot  appear  to  be  re-  as  no  putting  in  fear  is  requisite  on 

^tiisilte  when  there  is  a  breaking;,  as  the  other.    But  the  indictment  muit 

iSiat  eotllpletefi  th6  robbery  a  but^  in  expressly  allege  a  putting  in  fear  6y 

6tdet  to  Oust  the  ofifender  ot  clei^gy,  the  pritwt&r^  and  it  will  not  suffice 

it  is  il^e^Marjr  t6  allege  a  breaking  to  pursue  the  words  of  the  statute^ 

ufid  ah  actual  larceny,  some  person  and  state  tlutt  the  defendant  stole  the 

beifig  ih  tn6  house  at  the  (ime,  1  goods  in  the  dwelling  of  the  owner. 

Hale,  523.  3  6ale,  354.  fiast,  P,  t,  he  being  therein  attd  put  in  fear,  2 

€34.    2  Leach,  ^l.  teach,  671.    t'he  defendant  may, 

(g)  See  other  pireeedenitt  4  V^efitw.  however,  on  such  a  defective  indict- 

S3.  8tafld6, 444. 2  Leach,  671.  As  to  ment,  beconvicted  of  simple  liirce&y» 

the  offence,  see  ante  943/  no  braafc-  2  Leach,  6fl. 
mg  is  necessary  under  this  dauf  e. 
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[♦992]  *Middlesex,  to  wit.  That  A.  B.  late,  of,  &c  and  C.  D.  late  of. 
For  ft  ca-  &c.  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  one  silver 
pital  felo-  ^,yp  gf  the  value  of  six  pounds,  of  the  goods  and  chattels  of  the 
from  ft  parishioners  of  the  said  parish,  (in  the  custody  of  E.  F.  and  G. 
church,  jj  tjjgjj  churchwardens  of  the  same  parish,)  in  the  church  of  the 
parish  aforesaid,  then  and  there  being  found,  then  and  there 
feloniously  and  sacrilegiously  did  steal,  take,  and  carry  away, 
gainst  the  form  of  the  statute,  &c.  and  against  the  peace,  &c. 


(A) 


INDICTMENTS  FOR  LARCENY,  FROM  THE 

PERSON. 

IP'or  A  sin-  That  A.  B.  late  of,  &c.  on,  dec.  with  force  and  arms,  at,  &c. 
gle  felony,  aforesaid,  one  silver  watch  with  a  silver  chain,  of  the  value  of 
III.  c  129.'  four  pounds,  of  the  goods  and  chattels  of  one  CD.  from  the 

for  steal-    person  of  the  said  C.  D.  then  and  there  feloniously  did  steal, 

ing  from     ^ 

the  per-     take,  and  carry  away,  against  the  form)  Sec.  and  against  the 

^'  ^0     peace,  &c. 


(A)  See  precedent  Cro.  C.  A.  178.  lege,  burgUrv,  or  felony,  but  only 
Cro.  C.  C.  435.  2  Stftrkie,  448. 445.  steftUng  goods  from  thenoe,  ftUeged 
and  see  ante  949*.  and  see  post  for  to  be  the  property  ofthepmi*hiMert 
sacrilegious  burglary,  for  sacrilege  at  large.  West,  2TI.  As  to  the  <^ 
or  robbery  in  a  church,  and  lor  fence,  see  atite  949.'*  The  mdLetmeni 
taking  away  two  communion  cups,  lays  the  property  in  the  parishioners, 
two  oopes  of  black  velvet,  and  three  in  the  custody  of  thechurch-watdens 
surplices.  West,  197,  it  concludes  of  the  time,  which  appears  to  be 
contra  form,  and  avers  the  offender  correct,  1  Hale,  512.  3  Campb.  264, 
to  be  a  layman  and  not  in  holy  or-  5.  It  might,  however,  with  equal  pro- 
ders,  it  is  framed  on  the  23  Hen.VllI.  priety  h^  Uid  in  the  rector,  2  East,' 
whereby  clergy  is  taken  from  all  P.C.651.  In  other  respects,  the  aver- 
persons  not  actually  in  holy  orders,  ments  are  similar  to  those  in  an  in- 
A  Similar  indictment  for  robbing  a  dictment  for  larceny  at  common  law. 
churchofseveralarticles.  West,  ^6.  (»*)  See  similar  precedents,  Cro: 
Indictment  for  robbing' a  church  in  C.  C  246.-  Bum  J.  Larceny.  Star- 
the  night  time,  stating  the  offence  kie,  448.  As  the  Act  on  which  this 
to  be  iurglarioutiy,  but  not  stating  indictment  is  founded  repeals  the  8 
it  to  be  sacrilegiously,  and  not  con-  Eliz.  c.  4^  by  which  privately  steal- 
eluding  contrary  to  the  form  of  the  ing  from  the  person  was  made  capi- 
Btfttute,  see  West,  196.  See  ftlso  an  tftl,  it  is  unnecesssry  to  give  ftny 
indictment  for  robbing  a  church  precedents  on  that  statute,  see  ante 
merely,  without  noticing  it  as  sacri-  944.* 
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INDICTMENTS  FOR  SOLICITATIONS  TO  STEAL 

AND  EMBEZZLE. 

That  A.  B.  late  of,  &c.  on,  8cc.  at,  &c.  aforesaid,  did  falsely,    [*9933 
wickedly,  and  unlawfully,  solicit  and  incite  one  J.  D.  a  servant  Indict- 
of  *J  P.  late  of,  &c.  to  take  em^ezz/e  and  steal  a  quantity  of  twist,  golicitin^ 
of  the  value  of  three  shilling's,  of  the  goods  and  chattels  of  his  *»e'^*''t 
-roaster  the  said  J.  P.  to  the  great  damage,  &c.  to  the  evil  exam-  zie  his 
pic,  &c.  and  against  the  peace,  &c.  "**d«'rA 

That  J.  B.  late  of,  &c.  on,  &c.  at,  &c.  aforesaid,  falsely,  sub-  porentic- 
tly,  and  unlawfully  did  solicit,  incite,  and  persuade  one  J.  N.  an  ^  appren- 
apprentice  to  W.  K.  of  the  same  parish  and  county,  baker,  bezzle  his 
secretly  and  clandestinely  to  take  and  embezzle  divers  goods  and  ™^J|f '** 
chattels  of  the  said  W.  K.  and  to  give  and  deliver  such  goods  and 
chattels  to  him  the  said  J.  B.    And  that  the  said  J.  B.  afterwards, 
to  wit,  on  the  said,  &c.  at,  &c  aforesaid,  three  bushels  of  flour, 
of  the  value  of  fifteen  shillings,  of  the  goods  and  chattels  of  the 
said  W.  K.  by  the  said  J.  N.  then  lately  before,  on  the  same  day 
and  year  aforesaid,  by  the  solicitation,  incitement,  procurement 
and  persuasion  of  the  said  J.  B.  taken  and  embezzled,  then  and 
there  falsely,  knowingly,  subtly,  and  unlawfully  did  receive, 
obtain  and  have  of,  and  from  the  said  J.  N.  to  the  great  damage 
of  the  said  W.  K.  to  the  evil   example,  &c.  and  against  the 
peace,  &c. 


(ib)  See  other  precedents,  Cro.  C.  not  succeed,  3  East  Rep.  5.    It  is, 

C.  ^i55,  2  East  Rep.  5.  Starkie,  639.  therefore,  unnecessary  to  aver  in  the 

8ee  ante  2S5,*  317,*  8.*  as  to  soiieita-  indictment,    that  the  persuasions 

tions  in  ipenmL    It  is  held  a  misde-  were  successful.    But  quzre  if  the 

meanour  to  incite  another  to  the  indictment  should  not  charge  that 

eommission    of  any  indictable  of-  the  defendant  solicited  the  third 

ftnce»  though  the  solicitation  does  person  **  fel9mwi^,'*  kc* 
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[♦994]       •INDICTMENTS  FOR  CHEATS  AND   FRAUDS. 

PREIUIINART   NOTES,    (a) 

Offence  ai  Common  Law, 

Oftao^  9f     Whatever  doubts  might  have  been  entertained  from  the  confii- 
and^ud  ^^^"  ^^  ^^  earlier  cases,  it  seems  nbw  to  be  settled,  that  at  com- 
at  com-      mon  law,  no  mere  fraud,  not  amounting  to  felony,  is  an  indicta* 
ble  offence,  unless  it  affects  the  public.  Hawkins,  indeed,  defines 
this  offence  to  consist  **  in  defrauding  or  endeavouring  to  defraud 
another  of  his  known  right  by  means  of  some  artful  device." 
Hawk.  b.  1.  c.  71.  s.  1.  which  would  include  a  variety  of  these 
injuries^  of  which  an  action  on  the  case  for  damages  is  now  the 
invariable  mode  of  obtaining  redress.     But  where  a  brewer  was 
indicted  for  fraudulently  delivering  a  less  quantity  of  beer  to  a 
purchaser  for  a  larger.  Lord  Mansfield  observed,  that  <*  an  of- 
fence, to  be  indictable,  must  be  such  an  one  as  affects  the  public,*' 
and  he  instanced  the  use  of  false  weights  and  measures  in  the 
general  course  of  dealing— -fraud  by  means  of  false  tokens— and 
conspiracy  to  cheat,  which  is,  in  itself,  a  substantive  crime.  2 
Burr.  1125.    In  this  case  also,  the  whole  court  held  unanimo- 
usly, that  no  indictmei^t  ^ould  lie  for  the  offence  proved  on  the 
defendant.     The  same  principles  were  subsequently  laid  dowt^ 
by  Mr.  Justice  Buller,  3  T.  R.  104,  So  where  a  miller  converted 
to  his  own  use  com  sent  to  him  to  grind,  it  was  decided  that 
no  indictment  would  lie  against  him,  but  the  proper  remedy  was 
by  action  of  trover.  ^  Stra^  793.    Nor  will  the  cs^ae  be  altered, 
though  the  fraud  is  backed  by  a  &lse  assertioo»  f^s  a  declaratxoa 
that  bad  measure  is  correct,  or  that  a.  commodity  is  of  a  diffeveat 
quality  from  that  which  in  reality  it  possesses.    Or  if  a  mail 
demand  a  debt  in  the  name  of  another,  produeing.  bo  voueKer 
to  support  his  claim.  1  Salk,  379.  1  East.  Rep.  185.— or  if  a 
person  obtain  goods  from  a  tradesman  by  pretending  to  be  sent 
by  a  customer.  2  Stra.  866.    And  it  has  even  been  holden  that, 
at  common  law,  no  indictment  will  lie  for  giving  a  check  in^ 


(a)  Hawk.  b.  1.  c.  71.  Bom,  J.  Cheat.  Williaiiis,  J.  False  Pretences, 
fiac.  Abr.  Fraud,  E. 
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]MjmMit  tn  a  banker  with  wh^m  the  party  has  ih>  effects.  2 
Leach,  ^647.  The  cases  in  which  fraud  is  indictable  at  common  C*99^] 
!aW)  seem  confined  to  the  use  of  fabe  weights  and  measures—- 
the  selling  geoib  with  counterfeit  mark»**-playing  with  false 
dlee— and  frauds  affecting  the  course  of  justice,  and  immediately 
injuring  the  interests  of  the  public  or  the  crown.  Forgery  and 
conspiracy  are  distinct  oinsnces— -the  former  rendered  capital  in 
a  Yarlety  of  cases  by  statute-^and  the  latter  resting  on  principles 
with  which  fraud  is  only  incidentally  connected.     See  post. 

The  first  three  of  the  abore  class  of  cases  seem  to  come  under 
the  denomination  oi  fahe  tokent,  often  used  in  the  old  autho- 
rities.   They  seem  to  depend  on  the  principle  that  they  betoken 
a  general  intent  to  defraud,  and  support  the  rule  laid  down  that 
the  injury  must  be  to  the  public.  Thus  the  selling  wrought  gold 
under  the  sterling  alloy  is  net  an  indictable  ofience— 'it  is  but  a 
single  act— and  is  not  accomplished  by  any  means  which  shew 
%  genera}  siyatem  of  fraud-  Covp»  323.    Where,  on  the  other 
haxvdt  there  is  a  counterfeit  msurk  put  on  goods,  to  make  those  of 
m  Viteriedr  seem  to  be  of  higher  quality,  the  offender  may 
be  indicted.  Trem.  P.  C.  103,  §.     Selling  by  false  measure  is 
an  indictable  offence,  aelUng  under  measure  is  ground  only  for 
a  ciyil  action.  Cowp.  324.    The  selling  of  bad  wine,  pretending 
it  tqi  be  good)  baa  been  holden  indictable.  3  Lord  Raym.  1 179 ; 
hut  Lord  CUeohorough  bas  suggested  that  this  was  a  case  of 
eoiMpirv:y9  or  ia  to  be  supported  on  the  ground  only  that  the 
wine  9old  was  unrntholesome.  e  East,  133.  Using  false  dice  is  an 
indictable  offence  at  common  law,  as  a  common  gamester  is  a 
public  nviwiifiei  2  RoL  Abr.  78.  Cro.  Jac.  497,  ante  681.*  and 
the  legislature  have  by  16  Car  2*  c.  7.  and  9  Ann.  c.  14.  further 
punished  U*  with  pecuniary  forfeiture.  See  ante  681.*    And  all 
frauds, affecting  public  justice  or  the  crown,  are  regarded  as 
Ciixninalt    Thu8>  personating  bail,  and  pretending  to  be  an 
nbject  of  relief  at  a  public  aaylum,  are  indictable  offences.  The 
firmer  ia  by  4  W.  and  M.  c^  4*  s.  4.  made  a  clergyable  felony. 
9<x  if  the  captain  and  purser  of  a  man  of  war,  deliver  to  the 
Qpmxaiasipners  te  victualling  the  navy  a  false  bUl  of  exchange, 
ftlfle.  accoontib  certi&catea  and  vouchers,  they  nxay  be  indicted 
&r  aOiOflhinc^  agamt  the  interests  of  the  public  service.  4  East 
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Rep.  171,  2.     The  supplying  prisoners  of  war  with  unwhole* 
some  food  on  a  contract  is  criminal,  as  we  have  already  seen  as 
an  offence  against  the  public  health.  6  East,  133,  6.  ante  556.* 
It  seems  also  that  an  indictment  will  lie  against  a  clerg^jrman 
for  embezzling  and  misapplying  money,  collected  on  a  brief  for 
the  relief  of  suiTerers  by  iire.  1  Bla.  Rep.  443.  sed  quaere.    And 
if  an  apprentice  enlist  in  order  to  obtain  the  bounty  money, 
knowing  that  he  must  be  discharged  as  incompetent  to  serve, 
[*996J    he  is  guilty  of  a  misdemeanour  at  ^common  law.  1  Leach,  174. 
On  the  trial  for  this  offence,  the  indenture  must  be  proved  by 
one  of  the  subscribing  witnesses,  id.  ibid. 


3.   Offence  by  Statute. 

Offence  of  /  The  common  law  being  inadequate  to  the  punishment  of 
and  fraud  ^lany  cases  of  highly  injurious  fraud,  it  was  provided  by  the  33 
by  su-       Hen.  VTII.  c.  1.  after  reciting  "  that  many  light  and  evil  disposed 
persons,  not  minding  to  get  their  livings  by  truth,  according  te 
the  laws  of  this  realm,  but  compassing,  and  devising  daily  how 
they  may  unlawfully  get  into  their  hands  and  possession,  goodsy 
chattels,  and  jewels  of  other  persons,  for  the  maintenance  o£ 
their  unthrifty  living,  and  also  knowing,  that  if  they  come  to  any 
of  the  same  goods,  chattels,  and  jewels  by  stealth,  that  then 
they,  being  thereof  lawfully  convicted  according  to  the  laws  of 
this  realm,  shall  die,  therefore,  have  now  of  late  falsely  and 
deceitfully  contrived,  devised,  and  imagined,  firivy  tokens  and 
counterfeit  letters  in  other  men* a  namesy  under  divers  persons, 
their  special  friends  and  acquaintances,  for  the  obtaining  or 
money,  goods,  chattels,  and  jewels  of  the  same  persons,  their 
friends  and  acquaintances ;  by  color  whereof  the  said  light  and 
evil  disposed  persons  have  deceitfully  and  unlawfully  obtained 
and  gotten  great  substance  of  money,  &c.  into  their  hands  and 
possession,  contrary  to  right  and  conscience,'*  enacts  ^<  that  if 
any  person  ^sely  and  deceitfully  obtain  or  get  into  his  hands 
or  possession  any  money,  goods,  chattels,  jewels,  or  other  things 
of  any  other  person,  by  color,  and  means  of  any  such  &lso 
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token  or  counterfeit  letter,  made  in  anj  other  man's  name  as 
is  aforesaid,  that  then  every  person  so  offending,  and  being 
thereof  lawfully  convicted,  by  witness  taken  before  the  Lord 
Chancellor  of  England,  for  the  time  being,  or  by  examination  of 
witnesses,  or  confession  taken  in  the  Star  chamber  at  Westmin- 
ster, before  the  king's  most  honourable  council,  or  before  the 
justices  of  assize  in  their  circuits  for  the  time  being,  or  before 
the  justices  of  peace  within  any  part  of  the  kings  dominions  in 
their  general  sessions,  or  by  action  in  any  of  the  king's  courts  of 
record,  shall  have  and  suffer  such  correction  and  punishment, 
by  imprisonment  of  his  body,  setting  upon  the  pillory  or  other- 
wise, by  any  corporal  pain,  (except  pain  of  death)  as  shall  be 
unto  him  limited,  adjudged,  or  appointed,  by  the  person  before 
whom  he  shall  be  so  convicted  of  the  said  offences,  or  of  any  of 
them."  The  effect  of  this  statute  seems  to  be,  to  make  a  fraud 
on  an  individual  by  means  of  privy  tokens,  a  misdemeanour, 
whereas,  at  common  law,  we  have  seen  that  the  deceit  must 
affect  •the  public  interests.    And,  therefore,  where  it  is  said    [♦997] 
that  this  act  created  no  new  offences,  but  only  enhanced  the  pu- 
nishment of  such  as  previously  existed,  it  must  be  understood  of 
«  counterfeit  letters,"  which  were  always  indictable  as  forgeries. 
2  Ld.  Raym.  1466.     Some  difficulty  has  arisen  as  to  what  shall 
be  considered  as  a  token.    It  is  clearly  not  a  mere  affirmation  or 
promise,  but  must  be  something  real  and  visible-^as  a  ring,  a 
key,  or  a  writing.    And  even  a  writing  would  not  suffice,  except 
it  was  in  the  name  of  another,  or  so  framed  as  to  affoi*d  more 
credit  than  the  mere  assertion  of  the  party,  defrauding,  2  East 
•P.  C.  689.    It  does  not  extend  to  cases  where  a  man  procures 
goods  on  his  own  account,  with  intent  to  steal  them,  id.  ibid. 
So  letters  declaring  a  falsehood  with  intent  to  defraud  are  not 
privy  tokens  within  the  statute.  3  Burr.  1128.     And  we  have 
Been,  that  at  common  law,  it  was  holden  that  the  obtaining  of 
property,  by  giving  a  check  on  a  banker,  where  the  party  had 
no  account,  is  not  an  indictable  fraud.  6  T.  R.  565.     But^  the 
reverse  has  been  recently  holden  on  a  case  precisely  similar,  on 
the  statute  30  Geo.  II.  c  24.  3  Campb.  370. 

To  supply  the  defects  of  33  Hen.  VIII.  which  we  have  seen 
would  not  apply  to  any  verbal  representation^  the  30  Geo«  II.  c. 
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24.  s.  1.  enacts  <<  That  all  persons  who  knowingly  and  designodlf 
by  false  pretente  or  pretences  shall  obtain  from  any  person  or 
persons  money,  goods,  wares  or  merchandises,  with  intent  t9 
cheat  or  defraud  any  person  or  persons  of  the  same,  shall  be 
deemed  offenders  against  law  and  the  public  peace,  and  the  court 
before  whom  such  offenders  shall  be  tried  shall,  on  conviction, 
order  them  to  be  fined  and  imprisoned,  or  to  be  put  in  the 
pillory,  or  publicly  whipped,  or  to  be  transported  for  seven 
years  as  the  court  shall  think  fit."  The  second  section  empow- 
ers any  justices  of  the  peace  to  bail  or  commit  a  person  accused 
before  them  till  the  next  sessions  or  assizes,  and  to  bind  over 
the  witnesses  to  prosecute  in  such  sum  as  he  may  think  reason- 
able, not  less  than  double  the  value  of  the  property  if  it  exceed 
twenty  pounds.  The  20th  section  provides  that  no  certiorari 
shall  be  allowed  to  remove  any  indictments  under  this  statute. - 
The  term  ^^  false  /iretencea"  used  in  this  act  is  very  general;  it 
-,  includes  every  expression  used  in  33  Hea  8.  and  further  includes 
every  extortion  of  money  or  goods  with  an  intent  to  defraud  ; 
3  T.  R.  103.  and,  therefore,  it  will  not  avail  the  defendants  that 
the  pretence  consists  in  a  false  representation  of  something  to 
take  place  at  a  future  time,  as  that  a  bet  had  been  laid  that  a 
Certain  pedestrian  feat  would  be  performed,  for  it  is  equally 
[•998J  within  the  intention  of  the  statute  3  T.  R.  98.  so  if  a  man  *be 
authorised  to  inspect  and  pay  a  number  of  journeymen,  and  to 
draw  on  the  clerk  of  the  masters  for  the  amount  of  the  sums 
earned,  and  he  delivers  in  a  false  account  and  draws  on  the  clerk 
for  the  amount  which  he  obtains,  he  will  be  guilty  under  the 
statute ;  as  he  would  never  have  obtained  the  credit,  unless  he 
had  delivered  his  fictitious  estimate,  2  East,  P.  C.  830.  And  if 
a  carrier  obtains  money  by  pretending  to  have  delivered  goods 
and  to  have  lost  the  receipt  given  him  by  the  person  to  whom 
they  were  directed,  he  may  be  indicted  for  the  statutable  offence, 
2  East  Rep.  30.  So  if  a  person  procure  a  tradesman  to  sell 
him  goods  as  for  ready  money,  direct  him  to  send  his  servant 
with  them  to  his  lodgings,  and  then  deliver  fabricated  bills 
in  payment,  retaining  the  goods,  though  he  cannot  be 
prosecuted  for  felony  in  stealing  them,  he  may  be-  found 
guilty  of  obtaining  them  by  false  pretences,  2  Leach,  6Ul 
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But  the  acts  both  of  33  Hen.  VIII.  and  30  Geo.  III.  are  confined 
to  money,  goods,  and  chattels,  and  do  not,  at  least  in  words,  exr 
tend  to  securities  and  choses  in  action ;  and  therefore  the  52  Geo. 
III.  c.  64.  extends  the  provisions  of  the  latter  act  to  bonds,  bills  of 
exchan(;e,  bank  notes,  all  securities  and  orders  for  the  payment  of 
money,  or  the  transfer  of  goods  or  any  valuable  thing  whatsoever.    ^ 
The  summary,  therefore,  of  the^law  on  this  subject  seems  to  be,    ) 
that  at  common  law,  those  cheats  only  were  indictable  which  af-    i^ 
fected  the  public  at  large ;  that  the  33  Hen.  VIII.  made  all  such 
frauds  on  individuals  criminal  as  were  effected  by  privy  tokens, 
and  by  which  either  money  or  goods  were  obtained  ;  that  the  30   '. 
Geo.  II.  c.  34.  extended  the  means  of  deceit  thus  made  indictable 
to  every  kind  of  false  pretences,  by  which  money,  goods,  and  chat- 
tels,  were  obtained ;  and  that  the  53  Geo.  III.  finally  rendered  » 
every  description  of  fraud  by  faUe  firetcnccB  Criminal,  whatever     - 
kind  of  valuable  property  the  deception  was  intended  to  obtain. 

There  are  some  other  statutes  respecting  particular  persons 
and  kinds  of  property  which  have  been  for  the  most  noticed  as 
forming  a  species  of  larceny.  Among  these  are  frauds  by  lodg- 
ers, manufacturers,  servants  of  public  companies,  persons  em- 
ployed in  the  post-office,  and  the  embezzlement  of  naval  stores, 
or  improperly  having  them  in  possession.  Besides  these  the  13 
£Iiz.  c.  5.  avoids  all  fraudulent  deeds,  conveyances.  Sec.  intended 
to  defraud  creditors,  and  punishes  them  with  the  forfeiture  of  one 
year's  profit  of  the  alienated  lands  and  imprisonment  for  half  a 
year.  And  the  37  Eliz.  c.  4.  makes  the  same  provision  for  all 
cases  in  which  the  intent  is  to  defraud  purchasers.  The  offence 
of  cheating  with  dice.  See.  under  9  Ann,  c.  14.  s.  5.  has  been  al- 
ready considered  «8  an  offence  against  public  police,  ante  677*,  S*. 

*  Several  persons  may  be  jointly  indicted  under  any  of  the  sta-  indictr 
tutes  of  fraud  and  false  pretences.  And  where  the  pretence  is  "r!2QQQn 
conveyed  by  words  spoken  by  one  defendant  in  the  presence  of 
others  in  concert  with  whom  he  is  acting,  all  of  them  may  be  in- 
cluded in  one  proceeding.  One  indictment  may  also  include 
several  charges ;  so  that  the  judgment  on  them  would  be  simi- 
lar, 3  T.  R.  98.  Both  at  commoo  law,  and  oa  the  33  Hen.  VIII. 
it  waa  necessary  to  set  forth  the  means  or  false  tokem  by  which 
the  fraud  was  effected,  2  Mod.  316.  S  Stra^  1127.  And  it  has 
been  repeatedly  decided,  that  in  all  indictments  on  30  Geo.  II.  it 
is  necessary  to  set  forth  the  false  pretences  employed  by  the 

Vol.  II.  5  D 
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defendant  as  they  will  appear  at  the  trial,  3  T.  R.  581.  1  Campb. 
495.  In  this  statement  it  will  be  necessary  to  observe  all  posai- 
ble  accuracy ;  for  where  it  was  alleged  that  the  defendant  said  he 
had  paid  a  sum  of  money  into  the  bank  of  England,  and  it  was 
proved  in  evidence  that  he  merely  alleged  '^  the  money  has  been 
paid  at  the  bank/'  the  variance  was  holden  fatal,  1  Campb.  494. 
But  a  basket  is  sufficiently  described  in  the  proceedings,  under 
the  general  term  '*  parcel,"  1  Campb.  212.;  and  it  does  not  seem 
accessary  to  describe  the  &lse  pretences  with  greater  minuteneto 
than  that  with  which  they  were  presented  to  the  mind  of  the  party 
injured  at  the  time  the  imposition  was  practised  upon  him,  3  T. 
R.  103.  On  general  principles,  it  seems  necessary,  not  only  to 
set  forth  the  circumstances  so  as  to  show  on  the  record  that  the 
offence  is  such  a  one  as  the  legislature  intended  to  punish,  but  also 
to  describe  it  in  the  technical  words  used  in  the  proviaon.  It  has, 
however,  been  holden  in  an  indictment  on  33  Hen.  VIII.  that  it 
is  not  necessary  expressly  to  allege  that  the  fraud  was  effected  by 
means  of  a  privy  token,  if  that  be  a  necessary  inference  from  the 
&ct8  which  specially  appear,  Cro.  Car.  564.  At  the  present  day 
this  seems  doubtful.  It  is,  however,  certain  that  on  30  Geo.  IL 
it  is  sufficient,  after  stating  the  circumstances  of  the  deceit  to  aver 
*'  by  means  of  which  said  faUe  firetenees  the  defendant  unlaw- 
fully,  knowingly,  and  designedly  obtained  from  the  party  injured 
the  goods,  &c.  with  intent  to  cheat  him  of  the  same,*'  and  after- 
wards to  negative  the  truth  of  th^  pretences  employed  without 
any  formal  allegation  that  they  are  fake,  3  East,  Rep.  SO.  But 
there  must  be  an  absolute  negative  of  the  truth  of  all  the  pre- 
tences employed  ;  and  it  is  not  sufficient  to  charge  that  the  de- 
fendant faUely  firetended^  &c.  setting  forth  the  means  used,  and 
then  to  aver  that  by  means  of  such  false  pretences  he  obtained 
the  property ;  but  the  absolute  negative  must  be  given  to  all  the 
assertions  of  the  party  indicted,  as  in  an  assignment  of  perjury,  3 
M.  &  S.  379. 

The  pun-       The  punishment  of  the  defendant  when  convicted  is  prescribed 
ishmeht 

[♦1000] 


M  men      «^^  ^^  different  statutes  creating  the  offence :  it  is  at  least  as  severe 


as  in  cases  of  simple  larceny.  But  when  goods  have  been  obtained 
by  mere  fraud,  the  court  have  no  power,  as  in  case  of  felonyi  to 
award  restitution  to  the  owner^  3  Leach,  5a5.  5  T.  R.  175. 
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INDICTMENTS  FOR  DECEIT  AND  FALSE  PRE- 
TENCES, AT  COMMON  LAW. 

Essexy  to  wit.  That  i,  H.  late  of^  8cc.  qd.  Sec.  and  from  thence  For  telt 
until  the  taking  this  inquisition,  did  use  and  exercise  the  trade  and  '^^  ^ 
business  of  a  shopkeeper,  and  ^ui:ing  that  time  did  deal  in  the  weights 
buying  and  selling  by  weight  of  divers  goods,  wares,  and  mer«  Mtfe8.(^) 
chandizes,  to  wit,  at,  &c.  aforesaid ;  and  that  the  said  h  H.  being 
a  person  of  wicked  and  depraved  mind,  and' contriving  and  frau* 
dulently  intending  to  cheat  and  defraud  the  subjects  of  our  said 
lord  the  king,  whilst  he  used  and  exercised  his  said  trade  and 
business,  to  wit,  on  the  said,  &c.  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  taking  this  inquisition,  at, 
&c.  aforesaid,  did  knowingly,  wilfully,  and  publicly  keep  in  a  cer- 
tain shop  there,  wherein  he  the  said  J..  H.  did  so  as  aforesaid 
carry  on  his  said  trade,  a  certain  false  pair  of  scales  for  the  weigh- 
ing of  goods,  wares,  and  merchandizes,  by  him  sold  in  the  way  of 
lus  said  trade,  which  said  scales  were  then  and  there  by  artful  and 
deceitful  ways  and  means  so  made  and  constructed  as  to  cause 
the  goods,  wares,  and  merchandizes  weighed  therein  and  sold 
thereby,  to  appear  of  greater  weight  than  the  real  and  true  weight 
by  one  eighth  part  of  such  apparent  weight ;  and  that  the  said  J* 
H.  on,  &c.  aforesaid,  at,  &c.  aforesaid,  (he  the  said  J.  H.  then  and 
there  knowing  the  said  scales  to  be  foise,  as  aforesaid,}  did  know- 
ingly, willingly,  and  fraudulently  sell  and  utter  to  one  G.  H.  a 
subject  of  our  said  lord  the  king,  certun  goods  in  the  way  of  his 
said  trade,  to  wit,  a  large  quantity  of  flour  weighed  in  and  by  the 
said  folse  scales,  aaand  for  fifty  *  pounds  weight  of  flower,  whereas  [*1001  J 
in  troth  and  in  fact  the  weight  of  the  said  flour,  so  sold,  as  afore- 
said, was  short  and  deficient  of  the  said  weight  of  one  hundred 


r^)  Seegeneral  noU»  ante  996*  to  Uinable,  ante  996*,  7*.    The  indict- 

1000*.  ana  see  similtf  precedents,  6  ment  for  selling  bad  wine  given,  2 

Wentw.  389.  Starkie,  4Gr.  For  sell-  Ld.  Raym.  1179.  Cro.  C.  A.  414.  2 

ing  beer  in  casks  short  of  measure,  Starkie,  468.  was  either  a  case  of 

6  Wentw.  3I99»  Indictments  for  sell*  conspiracy  or  held  sustainable  on  the 

ing  goods  with  cottnterleit  msdrkt,  iifroundof  the  injury  to  public  health, 

Trem.  P.  C.  103,  6.     For  selling  8  East,  133,  6.    See  indictments  for 

counterfeit  Dutch  guilders  as  reu,  fraudulently  gaming,  ante  677*,  8*. 

Cro.  C*  C.  383.  7th  Ed.    Selling  a  Selling    unwholesome    proTisiont, 

brass  chain  for  gold,  id.  383.  which  ante  559*. 
indictments  seem  not  to  be  main* 
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pounds  bj  one  eighth  part  of  the  said  weight  of  one  hundred 
pounds,  to  wit)  at^  kc.  aforesaid,  to  the  great  damage  of  the  said 
G.  H.  to  theefil  example,  Sec.  and  against  the  peace,  8cc. 
For  a  mis-  That  S.  L.  late  of,  8cc.  being  an  evil  disposed  person,  and  de- 
atcommon  v's>"f?  ^^^  intending  to  deceive  and  defraod  the  fiege  subjects  of 
law  forde*  our  said  lord  the  king  of  their  monies  by  colour  and  pretext  of 
ll^ll^  of  the  duties  payable  to  our  said  lord  the  king  for  postage  and  con- 
money  by  veyance  of  lettei:8,  on,  &c.  at,  Sec.  aforesaid^  in  and  upon  a  certain 
feiting  the  piece  of  paper  folded  up  and  sealed  in  the  form  of  a  letter,  di« 

post  mark  j-gctcd  to  Mr.  S.  R.  to  be  left  at^  '&c.  rset  out  the  directum]  and 
on  a  piece  -* 

of  paper    inclosing  another  piece  of  paper;  supposed  to  be  a  letter,  directed 

Mkc'if  lef-  ^^  ^^'  ^'  ^*  J-®"^^"'  fraudulently  and  deccitfally  did  counter- 
ter.(c)  feit  and  resemble,  and  cause  to  be  counterfeited  and  resembled, 
the  impression  of  the  mark  or  stamp  used  by  the  deputy  post- 
master of  the  citj  of  Exeter,  to  mark ,  letters  sent  by  the  post 
from  the  city  of  Exeter  to  the  city  of  London,  to  wit,  the  word 
Exeter,  and  also  the  impression  of  the  mark  or  sump  used  by 
the  post-master  general  at  the  city  of  London,  to  stamp  letters 
brought  by  the  post  from  other  post  towns  to  the  said  city  of 
London,  which  said  mark  denotes  the  day  and  month  when  such 
letters  are  brought  to  the  last  mentioned  city ;  and  that  the  said 
S.  L.  by  colour  of  the  said  counterfeit  impressions,  and  under 
pretence  that  he  the  said  S.  L.  had  paid  the  sum  of  eight  pence 
for  the  postage  of  the  said  letter,  did  then  and  there,  to  wit,  oo 
the  said,  8cc.  at  the  said.  Sec.  fraudulently  and  deceitfully  demand, 
receive,  and  have  of  J.  H.  for  and  en  behalf  of  the  said  L.  R.  the 
sum  of  eight  pence  of  lawful  money  of  Great  Britain.  And  so 
the  said  S.  L.  him  the  said  L.  R.  of  the  said  sum  of  eight  pence, 
then  and  there  fraudulently  and  deceitfully  did  deceiveand  defraud 
to  the  great  damage  of  the  said  L.  R.  and  against  the  peace,  Sec. 
For  ob-  *  That  A.  B.  late  of,  Sec.  and  C.  D.  late  of.  Sec.  unlawfully  con- 

J*"""l^  ^^  triving  and  intending  to  cheat  and  defraud  one  A.  P.  heretofore, 
der  pre-     to  wit,  on,  Sec.  with  force  and  arms,  at.  Sec.  did,  by  colour  and  pre- 

be^  col-  ^^^^  ^^  ^^^^^  ^^^  ^^^  ^'  ^*  ^^^  ^*  ^*  being  collectors  of  certain 
leetora  of  duties,  payable  to  our  said  lord  the  king,  under  and  by  virtue  of 
ux.{d)  ^^  Statute  in  such  case  made  and  provided,  unlawfully,  fraudu- 
[|*1003]  lently,  and  for  the  sake  of  gain  and  lucre  to  them  the  said  A.  B. 

« 

(e)  See  a  similar  precedent,  Cro.  (d)  3  Smith  Kep.  313. ante  general 
C.  C.  7tb  Ed.  338.  Stii  £d.  175.  See  note  996*  to  1Q00\  This  precedent 
general  note,  ante  996*  to  1000*.         might  be  better  arranged  under  the 

heftd  of  extortioDy  ante  393%  Sic* 


n 
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and  C.  D.,  demand  and  exact  of  and  from  the  said  A.  P..  a  certain 
large  turn  of  mone^t  to  wit,  the  &um  of  5^  5«.  at  and  for  dutiea 
payable  by  the  aaid  A.  P«  to  them  the  said  A.  B.  and  C.  D.  for 
the  use  of  our  lord  the  king,  under  and  by  virtue  of  the  said  act 
of  parliament,  for  a  certain  year  then  elapsed,  to  wit,  the  year 
ended  on  the  fifth  day  of  April,  in  the  y^ar  of  our  Lord  1804,  did, 
Uien  and  there,  in  pursuance  of  such  demand  and  exaction,  uiw 
lawfully,  fraudulently,  and  for  the  sake  of  such  gain  and  lucre  aa 
aforesaid,  receive  and  have,  of  and  from  the  said  A.  P.  a  certain 
promissory  note  for  the  payment  of  money,  to  wit,  the  sum  of  5/. 
5«.  and  being  of  the  value  of  5/.  5s.  in  discharge  of  the  said  sum 
of  money  so  demanded  and  exacted  as  last  aforesaid,  whereas  in 
truth  and  in  fact,  the  said  sum  of  money  so  demanded  and  exacV 
ed  as  last  aforesaid,  was  not,  nor  was  any  sum  of  money  whatever, 
then  and  there  payable  by  the  said  A.  P.  as  and  for  duties  to  them 
the  said  A.  B.  and  C.  D.  for  the  use  of  our  said  lord  the'  king,  un- 
der  and  by  virtue  of  the  said  act  of  parliament,  for  the  year  in 
tiiat  behalf  before  mentioned,  and  the  said  A.  B.  and  C.  D.  did 
afterwards,  to  wit,  on,  &c.  at  the  township  of  P.  in  the  said  county 
of  Y.  convert  and  dispose  of  the  said  promissory  note,  and  the 
value  thereof  to  their  own  use,  &c.  [^The  fourth  count  wa9  veryt 
wmUar^  charging  them  to  have  received  SL  5».  and  there  were 

* 

other  counts  charging  them  to  have  been  collectors^  and  to  have  ret 
served  the  same  by  colour  and  firetence  of  the  said  officeS] 


INDICTMENTS  FOR  DECEIT  AND  FALSE  PRE- 
TENCES, ON  STATUTES. 

[*10043 
That  L.  P.  late  of,  Sec.  being  an  evil  disposed  person,  and  not  For  de- 
minding  to  get  his  living  by  truth  and  honest  labor,  according  to  f^J^^ 
the  laws  of  this  realm,  but  compassing  and  devising  how  he  might  a  sum  fk 
•  unlawfully  obtain,  and  get  into  hands  and  possession,  the  "^^^-^^^Jo/s 
nies  of  the  honest  liege  subjects  of  ouD&aid  lord  the  king,  for  the  false  and 
maintenance  of  his  unthrifty  living  (f }  on,  &c.  at,  &c.  aforesaid,  f^*^  letter 
Cilsely,  and  deceitfully  did  pretend  and  affirm  to  one  T.  T.  that  and  other 
his,  the  said  L.  P/s  name  was  H.  H.  and  that  he  was  the  son  of  ^^^  gj^ 


(e)  This  sUtement  of  defendsnt^  intent,  is  omitted  in  the  ^h  Ed.  Cro. 
G^  C.  aad  Starkie, 
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the  statute  H;  H.  of  N.  in  the  county  of  S.  esquire^  and  nephew  to  Mr.  I|«  o£ 
VIII.^c.  !•  ^*  ^^  ^^  county  of  S.  (meuiiog  J.  H.  of  N.  in  the  county  of  S* 
('/)  clerkt)  and  that  the  said  L.  P.  a  certain  fidse  and  counterfeit  let- 

ter, in  the  name  of  him  the  said  J.  H.  as  a  true  letter  of  the  pro- 
per hand-writing  of  him  the  said  J.  H.  falsely,  fraudulently,  and 
deceitfully,  to  the  said  T.  T.  then  and  there  did  deUver,  (he  the 
said  J.  H.  of  N.  in  the  county  of  tS.  clerk,  then  and  long  before 
being  the  special  friend  and  intimate  acquaintance  of  him  the  said 
T.  T.)  by  which  said  false  and  counterfeit  letter  it  was  mentiaoed 
that  the  said  J.  H.  desired  the  said  T.  T.  to  supply  the  bearer 
thereof,  Mr.  J.  H.  with  the  sum  of  sixty  guineas,  and  to  place  it 
to  his  account,  (meaning  the  account  of  him  the  said  J.  H«)  and 
that  the  said  T.  T.  then  and  there  believing  the  said  fidse  and 
counterfeit  letter,  to  be  of  the  proper  hand-writing  of  him  the 
said  J.  H.  did  then  and  there  pay  and  deliver  to  the  said  L.  P. 
sixty  pieces  of  gold  coin,  of  the  proper  coin  of  this  kingdom  call- 
ed guineas,  of  the  value  of  sixty  three  pounds  of  lawful  money  of 
G.  B.  whereas  in  truth\and  in  fact,  the  said  J.  H.  never  did  write 
or  send,  or  cause  to  be  written  or  sent,  any  such  letter  to  the  said 
T.  T.  desiring  the  said  T.  T.  to  supply  the  said  H.  H.  with  any 
sum  of  money  whatever,  and  so  the  jurors,  8cc.  do  say,  that  the 
said  L«  P.  on  the  said,  &c.  at  the  said,  Bcc.  by  colour  of  the  said 
counterfeit  letter,  and  by  the  said  false  pretences,  unlawfully,  fidse- 
ly,  fraudulently,  and  deceitfully  did  obtain,  and  get  into  his  hands 
and  possession,  of  and  from  the  said  T.  T.  the  said  sum  of  sixty 
three  pounds  of  lawful  money  of  G.  B.  of  the  monies  of  him  the 
said  T.  T.,  and  the  said  L.  P.  the  said  T.  T.  of  his  money  afore- 
said, then  and  there  fraudulently  and  deceitfully  did  deceive  and  de- 
fraud, to  the  great  damage  and, deceit  of  the  said  T«  T.  to  the  evil 
example,  &c.  against  the  peace,  &c.  and  also  against  the  form,  &c» 

Against  a      That  R.  V.  N.  late  of,  &c.  beer  brewer,  being  an  evil  disposed 

lificr  bre  W' 

er  for  sell-  ?^^^^f  ^^d  devising,  designing,  and  intending  to  impose  upon 

ingbeer  in  one  W.  C.  and  to  cheat  and  defraud  him  of  his  money,  heretofore^ 
of  mea-  ^^^^  ^^  ^'^^  ^^  Lammas,  mentioned  in  a  certain  act  of  parlia- 
sate,  con-  ment,  •  made  in  the  twenty  third  year  of  the  reign  of  king  Henry 

sutute  of  the  Eighth,  entitled,  *<  An  act  concerning  the  new  making  of  bar- 
13  Hen. 

vin.(^)    " 

[*1005]     (/)  See  a  timiUr  precedent,  Cro.  (;)  See  a  simikr  precedent.  4 

C  C.  7th  Ed.  S07»  173.     Starkie,  Wentw.  358.  see  general  note»  ante 

469.    See  general  note,  ante  996*  to  996«tol000»« 
lOOO*. 
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rela,  kilderkins,  and  other  vessels,"  to  wit,  on,  &c.  he  the  said  R. 
V.  N.  then  and  there  being  a  beer  brewer,  did  falsely  and  frau- 
dulently  put  to  sale,  and  did  then  and  there  sell  to  the  said  W. 
C.  for  a  large  sum  of  money,  to  wit,  the  sum  of  three  shillings 
and  sixpence,  beer,  to  be  spent  and  used  within  this  realm,  to  wit, 
at,  8cc.  aforesaid,  in  a  certain  vessel  of  wood,  in  and  for  a  firkin, 
but  which  said  firkin  did  not,  nor  would  then  and  there  contain 
and  hold  the  full  and  just  measure  of  nine  gallons,  as  by  the  said 
statute  is  directed  and  required^  but  the  contents  and  gauge  of 
which  said  firkin,  was  then  and  there  under  that  measure,  to  wit, 
of  the  measure  of  six  gallcms  and  two  pints,  and  no  more,  con- 
trary to  the  form  of  the  statute,  &c.  to  the  great  damage  and 
deceit  of  the  said  W.  C.  to  the  evil  example,  &c.  and  against  the 
peace.  Sec.  And  the  jurors,  8cc.  do  further  present,  that  the  said 
R.  V.  N.  then  and  there  being  a  beer  brewer,  and  being  such  evil 
disposed  person  as  aforesaid,  and  devising,  designing,  and  intend- 
ing to  impose  upon  the  said  W.  C.  and  to  cheat  and  defraud  him 
of  his  money  as  aforesaid,  after  the  feast  of  Lammas  in  the  said 
act  mentioned,  to  wit^  on  the  said,  &c«  at,  &c.  .aforesaid,  did 
falsely  and  fraudulently  put  to  sale,  and  did  then  and  there  sell  to 
the  said  W.  C.  beer,  to  be  spent  and  used  within  this  realm,  to 
wit,  at,  &c.  aforesaid,  in  a  certain  vessel  of  wood  as  and  for  a  fir- 
kin, but  which  said  firkin  was  not  then  and  there  made  and  maik- 
ed  by  an  artificer  of  coopers,  in  manner  as  by  the  said  statute  is 
directed  and  required,  contrary  to  the  form  of  the  statute,  &c.  to 
the  great  damage  of  the  said  W«  C.  to  the  evil  example,  fcc.  and 
against  the  peace,  &c.  [two  more  counte  aaying  kilderkins  instead 
i^Jirkins^  seven  ahiilings  instead  qf  three  ahUHngs  and  sixpence^ 
and  eighteen  gaUona  instead  of  nine.'] 

That  O.  O.  late  of,  &c.  being  an  evil  disposed  person,  and  a  On  30  Geo. 
common  cheat,  and  contriring  and  intending  unlawfully,  fraNidu-  "'  ^'^.' 
lently  and  deceitfully  to  cheat  and   defraud  one  P.  C.  of^  8cc.  ing  goods 
woollen  drapur,  of  his  goods,  wares,  and  merchandizes,  for  the  [j!^3esnian 
support  of  his  profligate  way  of  life,  on,  Sec.  with  force  and  arms,  under  pre- 
at,  &c.  aforesaid,  unlawfully,  knowingly,  and  designedly  did  ^^^  gg^. 
falsely  pretend  to  the  said  P.  C.  that  he  the  said  O.  O.  then  was  vsntto  a 
the  servant  of  one  C.  C.  of — ,  tailor,  (the  said  C.  C.  then  ^d  2Si" 

for  them  by 
■'■>'.■  ■  '  "  him.(A) 

(A)SeeBimiUrprecedem8,Cro  C.    474.  Williams,  J.  False  Pi^tences, 
C  7tk  £d.  335.  aUk  Ed.  177.  Starkly    see  general  notu,  ante  996*  to  1000*. 
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and  long  before,  being  well  known  to  the  said  P.  C.  and  a  cuato* 
[*1Q06]  mer  of  *  the  said  P.  C.  in  his  said  business  and  way  of  trade)  and' 
that  he  the  said  O.  O*  was  then  sent  by  the  said  C.  C.  to  the  said 
P.  C.  for  five  yards  of  certain  superfine  woollen  cloth,  by  which 
said  false  pretences  the  said  O  O.  did  then  and  there,  to  wit,  on^ 
fcc.  at,  &c.  aforesaid,  unlawfully,  knowingly,  and  designedly  ob* 
tain  from  the  said  P.  C.  five  yards  of  superfine  woollen  cloth  of 
the  value  of  four  poundSi  fifteen  shillings,  of  the  goods,  wares,  and 
^  -merchandizes  of  the  said  P.  C.  with  intent  then  and  there  to  cheat 
and  defraud  him  the  said  P.  C.  of  the  same,  whereat  in  truth  and 
in  fact  the  said  O.  O.  was  not  then  the  servant  of  the  said  C.  C. 
and  whereas  he  the  said  O.  O.  was  not  then,  or  ever  hath  been 
sent  by  the  said  C.  C.  to  the  said  P.  C,  for  the  saio  cloth,  or  for 
any  cloth  whatsoever,  to  the  great  damage  and  deception  (f)  of 
the  said  P.  C.  to  the  evil  example,  &c.  against  the  peace,  ^c.  and 
also  against  the  form  of  the  statute,  &c. 
On  30  That  J.  B.  late  of,  8cc.  T.  A.  late  of,  &c.  and  W  R.  late  o{;  &cc« 

-^  *j^  contriving  and  intending  unlawfully,  fraudulently,  and  deceitfully 
for  obtain-  to  cheat  and  defraud  one  T.  R.  an  honest  and  worthy  subject  of 
I^Sr*  this  realm  of  his  goods  and  merchandizes,  for  the  support  of  their 
falte  pre-  profligate  way  of  life,  on,  &c.  with  force  and  arms,  at,  Sec.  afore- 
being        ^^^'  ^^^  falsely,  unlawfully,  knowingly  and  designedly,  fraudu- 

roerchanU  lently  and  wickedly  pretend  to  the  said  T.  R.  that  the  said  W  R. 

of  g«^d       ,      '  ,  r 

fortune,     ^^^^  ^^^  ^  merchant  of  great  fortune,  who  wanted  to  purchase 

kc.(i}  horses  in  order  to  send  them  abroad,  and  that  he  then  was  a 
housekeeper  at  P.  common,  in  the  county  of  K.  whereas  in  truth 
and  in  fact,  the  said  W.  R.  was  not  then  a  merchant  of  great  for- 
tune, who  wanted  to  purchase  horses  in  order  to  send  them 
abroad,  nor  was  then  a  housekeeper  at  P  common,  aforesaid,  in 
the  said  county  of  K.  as  the  said  J.  B.,  T.  A.,  and  W.  R.  did  then 
and  there,  to  wit,  at,  8cc.  falsely  pretend  to  the  said  T.  R.  And 
the  jurors,  &c.  aforesaid,  do  further  present.  That  the  said  J.  B., 
T.  A.  and  W.  R.  by  the  false  pretences  aforesaid,  did  then  and 
there  unlawfully,  knowingly,  and  dedgnedly,  obtain  from  the  said 
T.  R.  divers  goods  and  merchandizes,  that  is  to  say,  one  mare  and 


(f)  The  word  "deception"  seems  C.  C.  7th  £d*  35^  6th  Ed.  176. 

unnecessary,  and  is  frequently  omit-  Starkie,  3S2.  and  jrener^  note,  ante 

ted.  996*  XQ  lOOO^. 

(i)  See  similar  precedents^  Cro- 
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six  geldings  of  him  the  said  T.  R.  of  great  price  ffiid  talue,  ib 
wit,  of  the  price  and  value  of  one  hundred  and  fbrtf  pounds  of 
lawful  money  of  Q.  B.  with  intent  then  and  there  to  cheat  and  de- 
fraud the  said  T.  R.  of  the  same,  to  the  great  damage  ol  the  said 
T.  R.  to  the  evil  example,  8cc.  ag^nst  the  peace,  8cc.  and  alsd 
*  against  the  form,  8tc.    And  the  jurors,  Sec.  do  further  present,  Second 
that  the  said  J.  B.,  T.  A.  and  W.  R.  being  wicked  and  evil  dit-  ^J^n-, 
posed  persons,  and  common  cheats,  and  contriving  and  intending  tMtW.  A. 
unlawfully,  fraudulently,  and  deceitfully  to  cheat  atid  defraiMl  the  horses  in 
said  T.  R.  of  bis  goods  and  merchandises,  for  the  support  of  tfieir  ^^^  *J> 
profligate  way  of  life,  afterwards,  to  wit,  on  (be  same  day  and  yetfr  abroftd 
aforesaid,  with  force  and  arms,  at,  See.  aforesdd>  Ad  fetaely,  fratK  [*1007] 
dulently,  and  wickedly  pretend  to  the  said  T.  R.  that  the  said  W. 
R.  then  was  a  merchant  of  great  forttme,  and  that  he  was  then  a 
housekeeper  at  P.  common  aforesaid,  in  the  sand  county  of  K. 
whereas  in  truth  and  in  fact,  the  said  W.  R.  was  not  then  d  Aier* 
chant  of  great  fortune,  nor  was  then  a  housekeeper  at  P.  com^ 
mon,  aforesaid,  in  the  said  county  of  K.  as  the  said  J.  B.,  T.  A* 
and  W.  R.  did  then  and  there  to  wit,  at,  See.  so  falsely  pretend  to 
the  said  T.  R.    And  the  jurors,  &c.  db  ftirther  present^  that  th^ 
said  J.  B.,  T.  A.  and  W.  R.  by  the  false  pretences  last  aforesaid) 
did  then  and  there  unltfwfutty,  knowingly,  and  designedly  obtain 
from  the  said  T.  R.  divers  goods  and  merchandizes,  that  is  to 
say,  one  mare  and  six  geldings  of  him  the  said  T.  R.  of  great 
value,  to  wit,  of  the  value  of  one  hundred  and  forty  pounds  of  law- 
ful  money  of  G.  B.  with  intent  then  and  there  to  cheat  and  de- 
fraud the  said  T.  R.  of  the  same,  to  the  great  damage  of  the  said 
T  R.  to  the  evil  example,  &c.  against  the  peace,  &c.  ^d  also 
against  the  form,  8cc.  [_Third  count  like  the  fint^  only  oTnitting  the 
Jalse  pretence  of  the  residence^ 

That  H.  H.  late  of.  Sec.  being  an  evil  disposed  person,  and  con-  On  30 
triving  and  intending  unlawfully,  fraudulently,  and  deceitfully  ^^  c  24.  fi^ 
eheat  and  defraud  W.  K.,  J.  O.  B.  and  D.  K.  silk  manufacturers^  obtaining 
and  sellers  of  their  goods,  wares,  and  merchandizes,  for  the  sup-  3^.  ^i,^ 
port  of  his  profligate  way  of  life,  on,  &c.  at,  &c.  aforesaid,  did  go  fal«e 
to  the  warehouse  of  the  said  W.  K.  and  then  and  there,  with  fbree  i^i^^  ^^ 
and  arms,  unlawfully,  knowingly  and  designedly,  fraudulently  and  ^»»  *«- 
wickedly  did  falsely  pretend  to  one  Q.  M.  then  and  there  being  ed  by  a 

Vol.  II,  5  E 


770  INDICTMENTS  FOR  DECEIT 

ptftnen     the  servant  and  shopman  of  the  said  W.  K^  J.  O.  B.  and  D,  K. 

bilt  of  ex-  ^^^  ^^  ^^  ^^  ^*  ^'  ^^*  recommended  by  the  said  J.  O.  B.  as 

change       a  lit  and  proper  person  for  them  the  said  W.  K.,  J.  O.  B.  and  D. 

(/)  K.  to  deal  with  in  the  way  of  their  said  trade  and  business,  whereas 

in  truth  and  in  fact  he  the  said  H.  H.  was  not  recommended  by 
the  said  J.  O.  B.  but  on  the  contrary  thereof  was  then  and  there 
wholly  unknown  to  the  said  J.  O.  B.  And  the  jurors,  8cc.  do  fur- 

[*1008]  ther  present,  that  the  said  H.  H.  b  further  prosecution  *  of  his 
said  intention  to  cheat  and  defraud  the  said  W.  K.,  J.  O*  B.  and 
D.  K.  of  their  goods,  wares,  and  merchandizes,  afterwards,  to  wit, 
on  the  day  and  year  aforesaid,  at,  &c.  aforesaid,  with  force  and 
arms,  unlawfully,  knowingly  and  designedly,  fraudulently  and 
wickedly  did  &lse]y  pretend  to  the  said  G.  M.  so  then  being  the 
servant  and  shopman  of  the  said  W.  K.,  J.  O.  B.  and  D.  K.  as 
aforesidd,  that  if  certain  goods  and  merchandizes,  to  wit,  six  dozen 
of  handkerchiefs,  and  ten  pieces  of  handkerchiefs,  of  the  ssdd  W. 
K.,  J.  O.  B.  and  D.  K.  which  he  the  said  G.  M.  had  then  and 
there  shown  to  the  said  H.  H.  were  sent  to  Number  23  New 
street,  Bishopsgate  street,  at  7  o'clock  in  the  evening  of  the  same 
day,  he  the  said  H.  H.  would  pay  the  sum  of  27L  \9a.  of  lawful 
money  of  G.  B.  for  the  same,  upon  the  delivery  thereof  there. 
And  the  jurors,  &c.  do  further  present,  that  the  said  goods,  wares, 
and  merchandizes  were  sent  by  the  said  W.  K.,  J.  O.  B.  and  D. 
K.  to  No.  22,  N.  street,  aforesaid,  at  7  o'clock  in  the  evening  of 
the  day  aforesaid,  and  that  thereupon  the  said  H.  H.  then  and 
4  there,  with  force  and  arms,  unlawfully,  knowingly  and  designedly, 
fraudulently,  deceitfully  and  wickedly,  in  order  to  induce  the  said 
G.  M.  to  deliver  the  said  goods,  wares,  and  merchandizes  to  him 
the  said  H.  H.  did  deliver  to  the- said  G.  M.  he  then  and  there 
being  such  servant  and  shopman  as  aforesaid,  a  certain  bill  of  ex- 
change as  in  part  payment  of  the  said  sum  of  27/.  19«.  and  then 
and  there  falsely,  knowingly,  and  designedly  represented  the  same 
to  be  a  good  bill,  and  as  good  a  bill  as  cash  (thereby  then  and  there 
meaning  that  the  same  would  be  paid  when  due  by  the  person 


(/)  This  indictment  was  settled    £aat,  30. 2  M.  and  S.  379.  and  gene- 
by  an  eminent  crown  lawyer*  see  2    nd  note*  ante  996*  to  1000*. 
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by  wboxn  it  appeared  to  be  accepted)  whicb  said  bill  of  exchange 
is  as  follows : 

27 L  19«.  London,  27th  December,  1800. 

One  month  after  date,  pay  to  my  order  the  sum 
of  twenty  seven  pounds,  nineteen  shillings,  value  received. 

H.  H. 
To  Mr.  R.  £t  at  Messrs.  M.  and  Co. 

B.  church  yard,  T.  street.  Accepted  R*  £. 

and  which  said  bill  of  exchange  was  then  and  there  Indorsed  as 
follows,  that  is  to  say  H.  H«,  he  the  said  H.  H.  then  and  there 
well  knowing  the  said  bill  of  exchange  to  be  of  no  value,  and  that 
the  same  would  not  be  paid,  and  whereas  in  truth  and  in  fact,  the 
said  sum  of  money  in  the  said  bill  of  exchange  still  remains 
wholly  unpaid.  And  the  jurors,  &c.  do  further  present,  that  the 
said  H.  H.  by  means  of  false  pretences  aforesaid,  afterwards  to 
wit,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  with  force  and  arms, 
unlawfully,  knowingly,  and  designedly  did  obtain  from  the  said 
G.  M.  so  then  and  there  being  the  servant  and  shopman  of  the 
*  said  W.  K.,  J.  O.  B.  and  D.  K.  their  said  goods,  wares,  and  [^1009] 
merchandizes  then  and  there  being  of  a  large  price  and  value,  to 
wit,  of  the  value  of  30^  with  intent  then  and  there  to  cheat  and  de- 
fraud them  of  the  same,  to  the  great  damage,  &c.  [^Second  count  like 
theJirBtj  charging  only  the  faUe  pretence  qfthe  recommendation. 
Fourth  county  charging  only  what  relates  to  the  bUl  qf  exchange,'\ 

That  I.  B.  late  of)  &c.  on,  &c.  with  force  and  arms,  unlawfully,  On  30. 
knowingly,  and  designedly  did  falsely  pretend  to  me,  O.  N.  then  24.  for 

being  one  of  the  overseers  of  the  poor  of  the  parish  aforesaid,  in  f^Uely 

nretend* 
the  county  aforesaid,  that  a  certain  female  child  which  he  the  said  jng  i^  child 

L  B.  had  with  him  belonged  to  the  said  parish,  (meaning  that  the  ^  ^  * 

said  female  child  was  a  pauper  of  and  belonging  to  the  said  parish  a  parisht 

of  — — ,)  and  that  she  was  bom  in  a  barn  at  W.  in  the  same  J"*J^^^ 

parbh,  and  that  he  the  said  I.  B.  bad  married  the  said  child's  ing  money 

mother,  and  that  she  had  lived  with  him  three  years,  and  then  died,  ^rt*"/'*!^" 

(meaning  that  he  the  said  I.  B.  had  been  married  to  the  mother  of 

the  said  female  child,  and  that  the  mother  of  the  said  female  child 

had  cohabited  and  lived  with  him  the  said  L  B.  three  years  after 

such  marriage,  and  then  died,)  and  that  his  family  was  very  large, 

and  that  he  was  not  able  to  support  the  said  child  without  some 

(n)  Sec  general  note,  ante  996»  to  1000*. 
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relief  from  the  said  parish,  by  means  of  which  said  false  pretences 

he  the  said  I.  B.  did  then  and  there  unlawfully,  knowingly,  and 

designedly  obtain,  require,  and  get  into  his  hands  and  possession  of 

^d  from  th^  aaid  D.  N.  five  shilliiigs  in  moniesynumbei^edofthe 

monies  of  the  said  D.  N.  with  intention  then  and  there  to  cheat 

and  defraud  him  of  the  same,  whereas  in  truth  and  in  fact  the  said 

female  was  not  a  pauper  of  and  belonging  to  the  said  parish,  nor 

was  she  born  in  the  said  bam  at  W.  in  the  said  parish,  and  whereas 

in  tirnth  and  in  f^ct  the  said  L  p.  had  not  been  married  lo  the 

said  child's  mother,  Qor  had  she  livec)  with  him  three  years  and 

then  died,  to  the  great  damage,  &c.  [as  ante  1004*.] 

For  ob.  jhat  G'  R    l^e  of,  ^c.  being  an  evil  disposed  person*  and  a 

monef  un-  common  cheat,  and  contriving  and  intending  unJawJully,  fraudu- 

der  false    i^ntly,  and  deqeitfuUy  to  cheat  and  defraud  one  M.  L.,  victual- 
pretences  J  ^ 
of  drawing  ler,  of  his  monies  for  the  support  of  his  profligate  way  of  life,  on, 

upon  a       ^^^  ^jjjj  fQPP^  ^^  arms,  at,  3^c.  aforesaid^  did,  unlawfutty,  know- 
person 
who  the     ingly,  designedly)  and  fakely  pretend  to  the  said  M.  L.  thai  one 

pretended  ^-  ^*  ^^  *  gentleman  of  fortune,  residing  at  H.  in  the  county 
was  in-      of  B.  and  that  divers  large  ^ms  of  money  were  due  and  owing 

hfm^and    ^^^^^  ^^^  ^^  ^^-  ^'  *^  ^^®  ^^^  ^'  ^'  *"^  ^^*^  ^^®  '*^  ^"  ^• 
that  be      would  *  accept  and  pay  accordjng  to  the  tenor  and  effect  there- 

Uemanof *  ^^^  ^  certain  bill  of  exchange  in  writing,  then  and  there  drawn  by 

fortune,     the  said  G  R.  upon  the  said  W-  H.  and  dated  the  day  and  year 

he  was  in  aforesaid,  and  whereby  the  said  G.  R.  required  the  said  W.  H.  to 

&ct  a         pay  to  the  said  M .  L.  or  order,  the  sum.of  thirty-one  pounds,  ten 

pauper^ 

and  not  in-  shillings,  one  week  after  the  date  thereof,  and  to  place  the  same 

•l^l^^^^-C®)  to  the  account  of  him  the  said  G.  R.  and  then  and  there  delivered 
^  '  the  same  to  the  said  M.  L.  by  which  said  false  pretences  the  said 

G.  R.  did  then  and  there,  to  wit,  on,  &c.  aforesaid,  at,  Sec.  afore- 
said, with  force  and  arms  unlawfully,  knowingly,  and  designedly 
did  oluairi  from  the  said  M.  L.  a  large  sum  of  money,  to  wit,  the 
sura  of  5/.  10«.  of  the  money  of  the  said  M.  L.  with  intent  then 
and  there  to  defraud  him  the  said  M.  L.  of  the  same*  Whereas 
in  truth  and  in  fact  the  said  W.  H.  was  not  a  gentleman  of  fortune 
residing  at  H.  in  the  county  of  B. ;  and  whereas  in  truth  and  in 
fact  there  were  not  then  and  there  divers  large  sums  of  money 
due  and  owing  from  the  said  W.  H.  to  the  said  G.  R- ;  and  wbere- 


(o)  See  similar  precedents,  4  Wentw.  357*  Stark*  471.  and  general 
note  ante  996*  to  lOOO*. 
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ft«  in  truth  and  in  &ct  there  was  not  then  any  sum  of  money  what* 
soever,  due  and  owing  from  the  said  W.  H.  to  the  said  G.  R. ; 
and  whereat  in  truth  and  in  fact  the  said  W.  H.  did  not,  nor 
would,  accept  the  said  bill  of  exchange ;  and  whereas  in  truth 
and  in  &ct  the  said  W.  H.  did  not,  could  not,  nor  would  pay  the 
*said  bill  of  exchange  when  the  same  became  due,  according  to 
the  tenor  and  effect  of  the  said  bill,  or  at  any  other  time  whatso- 
ever, to  the  great  damage,  &c.  [a*  ante  1004*.]    And  the  jurors,  ^^^jf 
&c.  do  further  presem,  that  the  said  G.  |l.  being  such  evil  dis- 
posed person^  and  such  common  cheat  as  aforesaid,  and  contriving 
and  intending  unlawfully,  fraudulently,  and  deceitfully  to  cheat 
and  defraud  the  said  M.  L   of  hia  monies,  for  the  support  of  his 
profligate  way  of  tife,  on  the  said,  &c.  with  force  and  arms,  at, 
he  aforesaid,  unlawfully,  knowingly,  and  designedly  did  fidsely 
pretend  to  the  said  M.  L.  that  the  said  W.  H.  was  a  gentleman 
residing  at  H.  in  the  county  of  B.  and  that  the  said  W.  H.  would- 
pay  a  certain  other  bill  of  exchange  m  writing,  then  and  there 
drawn  by  the  said  G«  R.  upon  the  said  W.  H.  and  dated  the  day 
and  year  last  aforesaid,  and  whereby  the  said  G.  R«  required  the 
said  W.  H.  to  pay  u>  the  same  M.  L.  or  order,  the  sum  of  thirty- 
one  pounds,  ten  shillings,  one  week  after  date  thereof,  and  to 
place  the  same  to  the  account  of  him  the  said  G.  R.  and  then  and 
there  delivered  the  same  to  the  said  M.  L.  by  which  said  false 
pretence  tiie  said  G.  R.  did  afterwards,  to  wit,  on,  &c.  aforesaid, 
to  wit,  at,  he.  aforesaid,  with  force  and  arms,  8(C*  unlawfully, 
knowingly,  and  designedly  obtdn  from  the  said  M.  L.  a  large  sum 
of  money,  to  wit,  the  sum  of  five  pounds,  ten  shillings,  of  the 
money  of  the  said  M.  L.  with  intent  then  and  there  to  defhiud 
*  him  the  said  M.  L.  of  the  same  ;  whereas  in  truth  and  in  fact  [*1011], 
the  said  W.  H.  was  not  then  a  gentleman  residing  at  H.  in  the 
county  of  B. ;  and  whereas  in  truth  and  in  fact,  the  said  W.  H. 
was  then  then  and  there  a  pauper,  chargeable  to,  and  maintained 
by,  the  said  parish  of  H.  in  the  county  of  B.;  and  whereas  in  truth 
and  in  fact,  the  said  W.  H.  did  not,  could  not,  nor  would  pay  the 
said  last  mentioned  bill  of  exchange  or  any  part  of  the  money 
therein  mentioned ;  and  whereas  in  truth  and  in  fact  the  said  W. 
H.  at  the  time  of  drawing  the  said  last  mentioned  bill  of  exchange, 
and  also  at  the  time  therein  mentioned  for  payment  thereof,  was 
wholly  insolvent  and  incapable  of  paying  the  same,  whicb  the  said 
O.  R.  then  and  there  well  knew,  to  the  the  great  damage,  &c« 
[m  ante  1004*.] 
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On  30  •  That  R.  H.  late  of,  &c.  yeoman,  being  an  evil  disposed  person 

^Tfor  ob^'  ^^  *  common  cheat,  and  contriving  and  intending  unlawfully^, 
taining  fraudulently  and  deceitfully,  to  cheat  and  defraud  one  R.  B.  an 
l^^a  honest  and  worthy  subject  of  this  realm,  of  his  monies,  for  the 
P*P«.''  support  of  his  profligate  way  of  life,  on,  &c.  with  force  and  arms, 
under  a  ^U  &c-  aforesaid,  did  falsely,  knowingly,  designedly  and  unlaw* 
falae  pre-  fujjy  pretend  to  the  said  R.  B.,  that  a  ceruin  paper  writing  then 
it  was  a  and  there  produced  by  him  the  said  R.  H.,  and  which  said  paper 
8?9d  note  writing  was  and  is  in  the  words  and  figures  following,  to  wit, 
and  a  se-  ^  Brighthelmstone  new  bank,  5  guineas.  I  promise  to  pay  the 
thTmoTCv  ^^^^^  ^^  demand  the  sum  of  5  guineas,  here  or  at  Messrs.  Mas- 
advanced  terman's.  Porter's  and  Co.  Bankers  in  London,  value  received  the 

^^^^■*^-    day  of ,  1 797,  for  Rickman,  Wigncy  and  Co."    Five 

[*1016]  guineas  entered  was  a  good  and  negotiable  promissory  note,  and 
security  for  the  payment  of  the  said  sum  of  five  guineas,  therein 
mentioned,  whereas  in  truth  and  in  fact,  the  said  paper  writing  was 
not  a  good  and  negotiable  promissory  note  and  security  for  the 
payment  of  the  said  sum  of  five  gumeas  therein  mentioned,  as  the 
said  R.  H.  then  and  there  at  the  time  of  the  &lse  pretence  afore- 
said well  knew.    And  the  said  R.  H.  then  and  there,  to  wit,  on 
the  said,  &c.  at,  &c.  aforesaid,  unlawfully,  knowingly  and  design- 
edly, did  give  and  deliver  the  said  paper  writing  to  the  saidR* 
B.  as  being  such  good  and  negotiable  promissory  note  and  secu- 
rity as  aforesaid,  in  payment  of  the  sum  of  five  shillings,  of 
lawful,  &c.  then  and  there  due  and  owing  from  the  said  R.  H.  to 
the  said  R.  B.  and  for  the  sum  of  five  pounds  of  like  lawful  mo- 
ney, then  and  there  advanced  and  paid  thereon  by  the  said  R.  B. 
to  the  said  R.  H.     And  the  jurors,  &c.  do  further  present,  that 
the  said  R.  H.  by  the  false  pretences  aforesaid,  did  then  and  there 
[#10171  unlawfully,  knowingly  and  *  designedly,  obtain  from  the  said  R. 
B.  the  said  sum  of  five  pounds,  with  intent  then  and  there  to 
cheat  and  defraud  the  said  R.  B.  of  the  same,  to  the  great  dam- 
age. Sec.  [as  ante  1013*.] 

teSlSTto      ^***^  "*'  ^^'  ^°®  ^'  ^-  ^^^  ^^6  *  Serjeant  in  the  invalid 
attesting    battalion  of  the  Royal  Regiment  of  Artillery  of  our  sud  lord  the 

^^^^      king,  then  and  long  before  was  a  person  in  due  mapner  appointed 

cruiting     and  authorized  to  enlist  persons  to  serve  our  said  lord  the  king  as 

thatde-     soldiers  in  the  corps  of  royal  military  artificers  and  labourers,  and 


(?)  See  general  xiote  ante  996*  to  100o^ 
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that  one  S.  D.  had  then  lately  before  enlisted  with  the  said  D.  K.  fendant 
to  serve  our  said  lord  the  king  as  a  soldier  in  the  said  corps  of,  ][[|*^p^n. 
&c.  and  that  the  said  S.  D.,  on,  &c.  at,  Sec.  in  order  to  be  attested,  tice, 
pursuant  to  the  statute  in  that  case  made  and  provided,  did  in  his  obtsinmp 
proper  person  appear  before  H.  esquire,  then  being  one  of  the  "noney  to 
justices  of  our  said  lord  the  king,  asugned,  &c.  And  the  jurors, 
fcc.  do  further  present,  that  the  said  S.  D.  late  of,  &c.  being  an 
evil  disposed  person,  and  contriving  and  intending  to  cheat  and 
defraud  the  said  D.  K.  of  his  monies,  and  to  make  it  be  believed 
that  the  said  S.  D.  was  at  liberty,  and  eligible  to  be  enlisted  to 
serve  our  said  lord  the  king  as  a  soldier  in  the  corps  of,  &c.  on 
the  said,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  unlawfully, 
knowingly  and  designedly,  did  falsely  pretend  to  the  said  H.  (he 
the  said  H.  then  and  there  being  such  justice  as  aforesaid,  and 
then  and  there  having  sufficient  and  competent  power  and  au« 
thority  to  attest  persons  to  serve  the  said  lord  the  king  as  soldiers 
in  the  said  corps  of,  &c.)  that  he  the  said  S.  D.  was  not  then  an 
an  apprentice  (meaning  that  the  said  S.  D.  then  and  there  to  wit,  on 
the  said,  Sec.  at  the  said,  See.  when  he  so  appeared  before  the  said 
H.  the  justice  aforesaid,  in  order  to  be  attested  as  aforesaid,  was 
not  an  apprentice,  and  that  he  the  said  S.  D.  was  then  and  there 
at  liberty  and  eligible  to  be  enlisted  to  serve  our  said  lord  the 
king  as  a  soldier  in  the  said  corps,)  by  means  of  which  said  false 
pretence  he  the  said  S.  D.  unlawfully,  knowingly,  and  designedly, 
did  obtain  from  the  saidD.  K.  the  sum  of^  ■  ■,  of  the  proper 
monies  of  the  said  D.  K.  with  intent  to  cheat  and  defraud  the 
said  D.  K.  of  the  same.  Whereas  in  truth  and  in  fact  the  said  S. 
D.  on  the  said,  8cc.  at,  &c.  aforesaid,  at  the  time  when  he  so  ap- 
peared before  the  said  H.  the  justice  aforesaid,  in  order  to  be  at- 
tested as  aforesaid,  was  an  apprentice,  and  was  not  at  liberty  and 
eligible  to  be  enlisted  to  serve  our  said  lord  the  king  as  a  soldier 
in  the  said  corps,  and  whereas  in  truth  and  in  feet,  the  said 
S.  D.  was  then,  to  wit,  on,  &c.  an  apprentice  to  C.  D^  and 
whereas  in  truth  and  in  fact,  he  the  said  S.  D.  was  not  then,  to 
wit,  on.  Sec.  at  liberty  and  eligible  to  be  *  enlisted  to  serve  our  [#10181 
said  lord  the  king  as  a  soldier  in  the  said  corps,  to  the  great  dam- 
age. Sec.     [^Second  count  Uke  firut  only  laying  (he  money  to  be  2nd,  3rd, 

the  king'§  and  with  intention  to  defraud  him.     Third  count  not  •^  *^ 

counts. 

(r)  See  other  precedents,  H  Leacb^  17.   Starkie,  474,  and  general 
aotc  ante  996*  to  1000*. 
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ao  full  and  Mtating  the  pretence  to  be  made  to  the  Serjeant,,  and 

obtaining  the  money  from  him  with  intent  to  defraud  him.    Fourth 

county  same  aa  thirds  only  stating  the  money  to  be  the  king^a  vitk 

intent  to  cheat  hia  majesty.'] 

On  30  That  otr«  &c.  at,  Sec.  certain  persons  united  together  and  finined 

34.^.  1.  ^'  themselves  into  a  certain   lawful  and  beneficial  club,  or  society, 

•firain^t  a    called,  &c.  (as  the  name  may  be,)  under  certain  printed  articles, 

of  a  bene-  rules,  orders,  or  regulations,  made  for  the  good  order  and  govern- 

licial  club  ment  of  the  said  club  or  society,  and  then  and  there,  and  on  divers 

lor  obuin-'  Other  days  and  times  between  that  day  and  the  third  day  of  May, 

ing  money  j^^  ^j^^  twenty-ninth  ycar»  8tc.  contributed  and  paid  divers  large 

to  the  rest  sums  of  money,  amounting  in  the  whole  to  a  large  sum  of  money, 

^  mbers  *®  ^^*'  '***  ^^^  ®^  °"^  hundred  pounds  and  upwards,  of  Iswfol 
under  false  money  into  the  said  club  or  society,  and  deposited  the  same  in  a 
pratences.  ^^^^  ^^^^  j^f^  j^  ll,^  dwelling-house  of  one  T.  R.  at  Kidder- 

ininsler  aforesaid,  commonly  called  or  known  by  the  name  or  ngn 
of,  &c.  [aa  it  may  be^"]  and  there  kept,  for  the  use,  benefit  and  ad- 
vantage of  the  members  of  the  said  clob  or  society  for  the  time 
being.    And  the  jurors,  8cc.  do  farther  present,  that  in  and  by  a 
certain  article  of  the  said  rules  and  orders  of  the  said  club  or 
society,  it  is  declared,  ordered  and  agreed,  that,  Uc^here  recite  the 
article  relating  to  the  ftayment  of  money  towarda  the  funerala  <^ 
the  membera*  wivea.']    And  the  jurors,  8cc.  that  on  the  same  day 
and  year  last  aforesaid,  at,  &c.  aforesaid,  one  L.  P.  late  o^  kc. 
one  A.  B.,  one  C.  D.,  Sec-  [here  insert  the  rear  qfthe  membera* 
namea  which  afifiear  by  the  club'book  to  be  existing  at  thia  trme^ 
vere  members  of  the  said  cXxh  or  society,  contribudng  and  paying 
money  into  and  for  the  me  of  the  said  club  or  society,  that  is  to  say, 
for  the  general  benefit  and  advantage  of  all  the  members  thereof  at 
the  said  house  of  the  said  T.  R.,  for  the  purpose,  amongst  other 
things,  meationed^declared  and  contained  ki  the  said  article  above* 
mentioned  and  set  forth*    And  the  jurors,  Scc^  do  further  present, 
that  on,  &c.  last  aforesaid,  al.  Sec.  aforesaid  a  large  sum  of  money, 
to  wit,  the  sum  of  one  hundred  pounds,  [this  need  not  be  the  exact 
«um,  let  it  be  aomething  tinder  thb  aum  contained  in  the  box  at  this 
time^']  of  like  kwfol  money  was  and  remsuned  In  the  said  box,  kept 
for  the  purpose  in  that  behalf  aforesaid,  in  the  said  house  of  the 
said  T.  R.,  there  before  then  deposited  therein,  by  and  for,  and 
on  the  behalf  of  all  the  members  of  the  said  club  or  society.  And  the 


(«)  See  a  similar  precedent,  Cro.  C  C.  177, 


AND  FAUB  PBETEKCES.  7TT 

*  jurors^  &c.  do  further  ^rcsentf  that  by  the  assent  and  concur-  [*1019] 
rence  of  all  the  members  of  the  said  club  or  society^  it  had  been 
usual  and  customary  during  all  the  time  aforesaid»  (except  the 
nights  on  which  the  said  club  or  society  had  been  there  holden,) 
for  the  members  of  the  said  club  or  society^  having  a  right  or  oc- 
casion to  withdraw  or  receive  any  money  to  which  they  had  been 
entitled  by  the  articles,  rules  and  orders  of  the  said  club  or  socie- 
ty, from  and  out  of  th^  said  box,  to  apply  to  the  said  T.  R.  for  the 
payment  of  the  same,  upon  condition  that  he  the  said  T.  R.  should 
be  repaid  the  same  from  and  out  of  such  mmiey  contained  b  the 
said  box,  for  the  purpose  in  that  behalf  aforesaid,  on  some  subse- 
quent night  on  which  the  said  club  or  society  should  be  holdcn  at 
the  said  house  of  him  the  said  T.  R.  at  K.  aforesaid.  And  the 
jurors,  &c.  that  the  said  L.  P.  well  knowing  all  and  ungular  the 
premises  aforesaid,  on,  8cc.  with  force  and  arms,  at,  &c.  aforesaid^ 
unlawfully,  knowingly,  and  designedly)  did  falsely  pretend  to  the 
said  T.  R.  that  the  wife  of  him  the  said  L.  P.  was  then  dead,  and 
that  be  the  said  L.  P.  then  wanted  thirty  shillings  to  bury  his  said 
wife,  by  means  of  which  said  false  pretences  he  the  said  L*  P. 
then  and  there  unlawfully,  knowingly  and  designedly,  did  obtain 
of  and  from  the  said  T«  R.  the  said  sum  of  thirty  shillings,  with 
intent  then  and  there  to  cheat  and  defraud  the  said  A.  B.,  C.  D., 
&c*  [the  other  members  of  the  club^  of  the  same,  whereas  in  truth 
and  in  fact,  the  wife  of  him  the  said  L.  P.  was  not  dead  at  the  said 
time  he  so  made  the  false  pretences  to  the  said  T.  R*  as  aforesaid, 
and  whereas  in  truth  and  in  fact,  he  the  said  L.  P.,  at  the  time  of 
the  false  pretences,  did  not  want  the  said  sum  of  thirty  shillings, 
or  any  sum  of  money  whatsoever,  for  the  purpose  of  burying  his 
wife,  or  of  any  person  whatsoever,  having  then  lately  been  the  wife 
of  him  the  said  L.  P.  to  the  great  damage,  &c.  [as  ante  1013*.] 

That  A.  B.  late  of,  Sec.  on,  &c.  at,  &c.  having  in  his  custody  On  30 
and  possession  a  certain  parcel  to  be  by  him  delivered  to  Maria  ^^  ^' 

I    obtkining 

(0   This  was  the  indictment  but  if  he  had  not  money  enough  "J*^  ***"* 

against  Douglas,  1  Campb.  212.  of  his  employer  in  his  hands  at  the*,     !?™ 

It  was  there  holden,  that  a  basket  time,  he  must  be  stated  to  be  the  ^^^}^^ 

was  sofficiently  described  as  a  /kcr-  person  defrauded.     See  an  indict-  of^^^^i 

r«/ within  the  statute.    It  was  also  ment  for  pretending  money  had  |,1^*  "^^ 

holden,  that  it  money,  as  in  this  been    paid   into  the   bank,  held  c^ng*  a  false 

case,  be  obtained  from  the  servant,  bad  on  a  variance  in  evidence,  I  ticl^t  CO 

who  had  money  of  his  master  in  Campb.  494.    See  the  indictment 

band  at  the  time,  it  may  be  well  for  pretending  a  wager,  3  T.  R. 

laid  to  be  the  property  of  the  latter;  98. 

Vol.  II.  5  F 
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Countess  Dowager  of  Ilchester,  upon  the  delivery  of  which  he 
was  authorised  and  directed  to  receive  and  take  the  sum  of  6«.  and 
6d.  and  no  more,  for  the  carnage  and  porterage  of  the  same ;  yet, 
[#1Q20]  that  *  the  said  A.  B.  pixxiuced  and  delivered  to  T.  H.  then  being 
servant  to  the  said  countess  of  I.  the  said  parcel,  together  with  a 
certain  false  and  counterfeit  ticket,  made  to  denote  that  the  sum 
of  nine  shillings  and  ten-pence  was  charged  for  the  carriage  and 
porterage  of  the  said  parcel,  and  unlawfully,  knowingly  and  de- 
signedly, did  falsely  pretend  to  the  said  T.  H.,  that  the  said  felse 
and  counterfeit  ticket  was  a  just  and  true  ticket,  and  that  the 
said  sum  of  nine  shillings  and  ten-pence  had  been  charged  and 
was  due  and  payable  for  the  carriage  and  porterage  of  the  said 
parcel,  and  that  he  the  said  A.  B.  was  authorised  and  directed 
to  receive  and  take  the  said  sum  of  nine  shillings  for  the  carriage 
and  porterage  of  the  said  parcel,  by  means  of  which  said  £iise 
pretences  defendant  did  unlawfully,  knowingly  and  designedly! 
obtain  of  and  from  the  said  T.  H.  the  sum  of  three  shillings  and 
four-pence,  of  the  monies  of  the  said  countess,  with  intent  to  cheat 
and  defraud  her  of  the  same,  whereas  in  truth  and  in  feet.  Sec. 
[negative  the  firetences  and  conclude  <'  to  the  damage^  \^c**  a* 
ante  1013*.] 
Indict-  That  before  and  at  the  time  of  the  committing  of  the  offence 

obui^ninff  hereinafter  next  mentioned,  that  is  to  say,  on,  &c.  at,  &c.  one  C.  R. 
two  bills  was  lawfully  possessed  of  and  had  in  his  hands*  and  possession 
change  certain  securities  for  the  payment  of  money,  that  is  to  say,  two 
under  pre^  }>i|ls  of  exchange,  one  of  the  said  bills  of  exchange  being  for  the 
getting  payment  of  the  sum  of  one  hundred  pounds,  and  the  other  of  the 
same  dis-  gai^j  \^\\\^  Qf  exchange  being  for  payment  of  the  sum  of  three  hun- 
for  the       di'cd  and  fifty  pounds.     And  the  jurors,  &c.  do  further  present, 

P'"^^*^'**®^' that  H.  P.  late  of  the  said.  Sec.  being  an  evil  disposed  person,  and 

See  v<6  ^ 

Geo.  HI.  well  knowing  the  premises,  on  the  said,  &c.  at,  &c«  aforesaid, 
^' ^1  falsely,  fraudulently,  deceitfully,  unlawfully,  knowingly  and  de- 
tends  to  signedly,  did  pretend  to  the  said  C.  R.,  that  he  the  said  H.  P. 
c?^T*  ^^  <^<^u^d  immediately  get  the  said  bills  of  exchange  discounted  by  a 
cboses  in  friend  of  him.  the  said  H.  P.  at  the  India  house,  and  would  pay 
^tion.r(ti)  ^^^^  ^j^^  proceeds  thereof  to  him  the  said  C.  R.  by  means  of  which 


(u)  As  the  offence  is  created  by    meats  should  conclude  against  the 
one  statute  and  the   punishment    statutes, 
imposed   by  another  the  inUict* 
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wd  bise  pretences  he  the  said  H.  P.  did  then  and  there  unlaw- 
fully, knowingly  and  designedly,  obtain  of  and  from  the  said  C. 
R.  the  said  bills  of  exchange  (the  same  bills  of  exchange  then 
and  there  being  the  property  of  the  said  C.  R.,)  and  the  said  suns 
of  money  payable  and  secured  by  and  upon  the  said  bills  of  ex- 
change then  and  there  being  due  and  unsatisfied  to  the  said  C.  R. 
the  proprietor  thereof  with  intent  to  cheat  and  defraud  the  said 
C.  R.  of  the  said  several  bills  of  exchange.  Whereas  in  truth 
and  in  feet,  he  the  said  •  H.  P.  at  the  time  of  making  the  said  [*1021] 
felse  pretencesi  well  knew  that  he  could  not  get  the  said  bills  of 
exchange  discounted  by  any  friend  of  him  the  said  H.  P.  at  the 
India  house,  and  whereas  in  truth  and  in  fact,  at  the  time  of  the 
making  the  said  false  pretences  as  aforesaid,  he  the  said  H.  P. 
well  knew  that  he  was  utterly  unable  to  discount,  or  get  discount- 
ed, the  said  bills  of  exchange  for  the  said  C.  R.,  and  whereas  in 
truth  and  in  fact,  at  the  time  of  making  the  said  felse  pretences 
as  aforesaid,  he  the  said  H.  P.  did  not  intend  to  discount,  or  to 
get  discounted,  the  said  bills  of  exchange  for  the  use  of  the 
said  C.  R.  or  to  pay  over  the  proceeds  of  the  said  bills  of  ex- 
change to  the  said  C.  R.,  but  on  the  contrary  then  and  there  in- 
tended fraudulently  to  cheat  and  defraud  the  said  C.  R.  of  the 
same,  to  the  great  damage  of  the  said  C.  R.  to  the  evil  example, 
fcc.  and  against  the  peace,  &c.  and  against  the  form  of  statutes  (u) 
in  such  case  made  and  provided,  [jidd  a  second  count  the  same 
a§  Jlrat  only  stating  the  false  ftretence  to  be  that  defendant  would 
get  said  tills  discounted  and  immediately  pay  over  the  proceeds 
thereof  to  the  prosecutor?^ 
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[♦1022]  *  FORGERY*  (a) 


PRELIlflNART  NOTES. 

Forgery  may  be  defined  to  be  the  false  making,  or  alteration  of 
such  writings,  as  either  at  common  law  or  by  statute  are  its  ob- 
jects, with  intent  to  defraud  another ;  each  part  of  which  defini- 
tion we  shall  respectively  examine,  though  not  exactly  in  its  order. 
First  we  will  enquire  in  respect  of  what  things  the  offence  may 
be  committed.  Secondly,  what  acts  are  necessary  to  complete 
it,  and  thirdly,  with  what  intent  the  party  must  be  actuated,  to 
render  him  thus  highly  criminal. 
In  respect      i.  in  reafiect  qfwhat  things  may  forgery  be  eommiited.^'ToT' 

of  what  '  •  rr         1 

things  for-  fi^^t  ^^  common  law,  seems  only  to  have  been  a  species  ot  traud, 
sery  may    ^^  i^  therefore,  often  intermingled  with  folse  personating  and 
initted  at   other  means  of  defrauding;  like  them  it  was  a  mere  misdemeanour^ 
common     punishable,  as  other  offences  of  that  degree,  at  the  discretion  of  the 
court  in  which  the  offender  was  convicted.     This  circumstance 
may  account  for  the  doubts  entertained  by  Hawkins,  whether,  at 
common  law,  forgery  could  be  committed  of  any  documents  but 
such  as  were  of  a  public  kind  ;  for  in  the  infancy  of  commerce, 
when  no  peculiar  severity  distinguished  this  offence  from  common 
frauds,  an  accurate  discrimination  on  the  subject  was  of  compara- 
tively small  importance,  Hawk  b.  1.  c.  70.  s.  11.    These  doubts 
were,  however,  entirely  removed  by  the  decision  in  Ward's  case, 
who  was  prosecuted  by  information  filed  by  the  attorney  general 
for  forging  a  release  of  acquittance  on  a  sum  of  money,  and  it  was 
objected  on  his  behalf  that  the  matter  was  not  public  in  its  nature 


(a)   As  to  the  ofieftce,  &c.  in  to  1003.  Bac.  Abr.  Forgery.  Bum, 

generaU  see  Hawk.  b.  1.  c  51.  and  I.  Foreery.   Williams,  J.  Fdrgery. 

70.    Com.  Dig.  Forgery.  4  Bla.  Dick,  J.  Forgery. 
Com.  347.  to  350.  3£astyP.C.840. 
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nor  under  seal.    These  objections^  were,  however,  over^ruledf 
and  it  vm  held,  that  forgery  at  common  law  might  be  committed 
in  respect  of  any  writing  whatever,  by  which  another  might  be  de- 
frauded.   A  distinction,  at  the  same  time,  was  marked  out  be- 
tween *  forgery  and  fraud ;  that  the  last  must  actually  take  effect,  t   1^23] 
while  the  first  was  complete,  though  no  one  was  actually  injured, 
if  the  tendency  and  intent  to  defraud  were  manifest.    The  sen- 
tence of  the  defendant  in  this  case  was  to  pay  a  fine  of  500/.  stand 
in  the  pillory,  and  be  committed  till  payment  of  the  sum  imposed 
on  him,  see  this  case  at  large,  2  Ld.  Raym.  1461.    The  counter- 
feiting of  the  privy-seal,  of  a  certificate  of  holy  orders,  of  wills 
and  deeds,  of  licenses  from  barons  of  the  exchequer  ^o  compound 
debts,  of  protections  to  members  of  parliament,  and  of  all  records,  • 
was  always  considered  as  forgery,  Hawk.  b.  I.e.  70.  s.  8,  9,  10. 
And  where  a  person  confined  under  an  attachment  for  a  contempt 
in  a  civil  cause,  counterfeited  a  discharge  as  from  the  creditor,  in 
the  original  action,  to  the  sheriff  and  gaoler  in  whose  custody  he 
was  detained}  by  which  he  obtained  his  discharge,  he  was  holden  ' 
to  be  guilty  of  forgery,  though  the  order  was  a  mere  nullity  and 
the  discharge  under  it  illegal,  2  East,  P.  C.  862.    As,  therefore, 
every  kind  of  writing  seems  on  the  doctrine  of  these  cases,  to  be  a 
thing  in  respect  of  which  forgery,  at  common  law,  may  be  commit- 
ted we  come  immediately  to  the  cases  in  which  the  legislature  has 
punished  it  with  greater  severity,  and  in  far  the  most  numerous 
of  which  it  has  made  it  capital.  • " 

JleeprdM, '-^li  seems  singular  that  the  highest  description  of  do-  In  respect 
cuments,  the  records  of  courts  of  justice,  should  not  be  protected  ^hin^s'for- 

with  laws  so  severe  as  the  lowest  kind  of  negotiable  securities.  We  gery  may 

be  coiA' 
have  seen  in  considering  larceny  of  these  writings,  that  by  8  Hen.  mitted  by 

VI.  c.  12.  s.  13.  it  is  felony  for  any  clerk  or  other  person  not  only  sutatcs. 

to  steal  but  to  avoid  <<  any  record  or  parcel  of  a  writ,  return, 

panel,  process,  or  warrant  of  attorney"  of  the  courts  of  common 

law*      This  term  includes  every  kind  of  alteration  which  affects 

the  validity  of  the  proceedings  whether  it  actually  causes  the 

judgment  to  be  reversed,  or  only  makes  it  avoidable,  3  Inst.  72. 

but  clergy  is  not  taken  away.    And  we  have  seen  that  this  act 

does  not  extend  to  judges,  who  are  only  liable  to  be  fined  under 

8  Rich.  11.  c.  4.  ^  for  falsely  entering  pleas,  raising  rolls,  or 

changing  verdicts  to  the  disherision  of  any  one,'*  ante  928*.    But 
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all  offences  of  this  kind,  however  comnuttedf  arc '  high  nusde- 
meanors  as  perversion  of  public  justice. 

WriUngi       ^^  ^^^q  ^^  ^y^^  national  debt  became  so  extensive,  as  to  have  bt 

lelatiiig  ,      ^  ' 

to  the        its  sharers  the  large  portion  of  the  monied  interest  of  the  king- 

E^|t^        dom,  it  was  thought  necessary  to  secure  the  property  6E  the  hold- 
and  the      ers  from  the  depredations  to  which  it  was  liable  from  its  natarc» 
public  ^     ^y  severe  provisions.  Accordingly  the  8  Geo.  I.  c.  23.  s.  1.  makes 
eompa.      it  felony  without  benefit  of  clergy  to  forge  or  counterfeit  any  letter 
of  attorney,  or  other  authority  or  instrument  to  trans£er,  assign^ 
[*1024]  sell,  or  *  convey  any  share  in  the  stocks  of  public  companies  then 
established  by  act  of  parliament,  or  to  receive  any  annuity  or 
dividend  from  a  public  company,  to  forge  the  name  of  any  pro- 
prietor of  stock  to  such  an  instrument,  to  endeavour  to  procure* 
the  stock.  Sec.  to  be  transferred,  or  the  annuity  or  dividend  re« 

■ 

ceived  by  such  means,  and  to  personate  a  proprietor  of  stock  for 
such  purposes.  The  provisions  of  this  act  are  by  31  Geo.  II.  c. 
32*  s.  77.  extended  not  only  to  ail  public  companies  established 
in  the  interim,  but  to  all  the  legislature  should  in  future  sanction  ; 
and  this  last  extension  was  confirmed  by  4  Geo.  III.  c.  35.  s.  15. 
which  continued  the  corporation  of  the  bank  of  England.  Even 
these  laws  were,  however,  evaded ;  and  it  became  necessary  to 
provide  by  33  Geo.  III.  c.  30.  that  any  person  who  should  wilful- 
ly make  any  transfer  of  bterest  of  any  kind  in  bank  stock,  annui- 
ties, or  funds,  not  being  the  owner,  with  intent  to  defraud  the  go- 
vomer  and  company  of  the  bank,  or  any  corporation  or  individual^ 
8.  1.— or  forge  any  transfer  or  utter  when  forged,  with  a  similar 
intent,  s.  2.— or  wilfully  make  any  fisilse  entry  in  the  books,  alter 
one  already  made  or  falsify  accounts  with  such  design,  s.  3.  should 
be  guilty  of  felony  without  benefit  of  clergy.  The  same  act  pun- 
ishes with  transportation  for  seven  years  any  person  employed  in 
the  bank,  who  wilfully  makes  out  and  delivers  a  dividend  warrant 
for  more  or  less  than  the  party  is  entitled  to  receive.  The  9  Geo. 
I.  c«  13.  s.  4.  makes  it  capital  to  forge  orders  for  the  transfer  of 
annuities  payable  in  the  Exchequer :  and  as  any  asugnment  or 
transfer  of  bank,  South  Sea,  and  East  India  stock,  must  be  signed 
by  the  party  making  it,  or  by  attomies  lawfully  authorised  in 
writing  under  hand  or  seal,  attested  by  two  credible  witnesses) 
the  forging  of  either  the  name  of  the  party  himself  or  of  witnes- 
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ses,  and  the  uttering  or  pablishing  any  instrument  so  subscribed 
vith  a  forged  name,  are  by  37  Geo.  III.  c.  122.  made  felony  ;  but 
punishable  only  with  seven  years*  transportation,  or  such  lighter 
punishment  as  the  court  shall  award.    When  the  35  Geo.  III.  c. 
66.  and  37  Geo.  III.  c.  46.  made  certain  annuities  created  by  the 
Irish  parliament  transferable,  and  the  dividends  on  them  payable^ 
at  the  bank  of  England,  the  forgery  of  receipts  for  subscriptions 
to  loans  and  debentures,  and  the  altering  any  part  of  them,  is  made 
capital.    These  statutes  also  re-enact  the  provisions  of  8  Geo.  I. 
c.  23.  s.  1.  and  33  Geo.  III.  c.  30.  to  which  we  have  already  al- 
luded ;  they  also  make  the  forgery  of  dividend  warrants  in  pur- 
suance of  their  regulations,  and  indorsements  thereon,  felony 
without  benefit  of  clergy.    In  the  construction  of  these  acts,  it 
has  been  holden  that  a  party  may  be  indicted  ior  forging  a  trans- 
fer of  stock  standing  in  the  name  of  a  person,  by  whom  it  was 
never  accepted,  and  although  the  transfer  was  not  *  attested  by  [#1025] 
two  witnessses,  3  Leach,  733. :  indeed  it  was  holden  that  the  for- 
gery would  have  been  complete,  though  no  stock  had  ever  passed 
to  the  party  in  whose  name  the  defendant  counterfeited  the  trans- 
fer, id.  ibid.    By  48  Geo.  III.  c.  1.  s.  9.  forging  Exchequer  bills 
is  made  capital :  the  same  provision  is  made  for  counterfeiting 
the  hand-writing  of  the  receiver  general,  46  Geo.  III.  c.  150.  s. 
1 10«^-of  the  treasurer  of  the  ordnance,  46  Geo.  III.  c.  45.  s.  9.--« 
of  the  receiver  general  of  the  excise,  46  Geo.  III.  c.  75.  s.  8.— - 
of  the  receiver  general  of  the  stamp  duties,  46  Geo.  III.  c.  76.  s. 
9....4>f  the  receiver  general  of  the  post  office,  46  Geo.  III.'c.  83.  a« 
9.— of  the  surveyor  general  of  the  forests,  46  Geo.  III.  c.  143. 
8. 14.  or  of  their  supervisors,  clerks,  or  deputies,  sufficiently  au- 
thorised,—-to  any  draft,  instrument,  or  writing  whatever,  in  order 
to  receive  any  money  in  the  custody  of  the  bank  of  England. 
And  in  all  the  acts  for  raising  loans  it  is  ususd  to  insert  a  clause 
making  it  felony  without  benefit  of  clergy,  to  counterfeit  a  receipt 
for  the  payment  of  any  part  of  the  contributions  intended,  see  36 
Geo.  III.  c.  74.  s.  33.  41  Geo.  Ill  c.  34. 

Soon  after  the  establishment  of  the  bank,  the  legislature  began  Notes  and 
to  protect  it  with  peculiar  care  against  forgery.  By  8  &  9  W.  III.  *?^{J"c*V 
c.  30. 8.  36.  to  counterfeit  the  common  seal  of  the  bank,  any  sealed  of  England 
bank  IhU,  or  bank  note,  and  the  rasing  or  altering  any  indorsement  ^1^^^^ 

compsnies. 


^  I 
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on  them,  are  made  felonies  without  benefit  of  clergy.  (1)  In  th« 
construction  of  the  latter  part  of  this  act  it  has  been  holden,  thitf 
to  erase  a  receipt  for  part  of  the  money  in  a  bank  post  bill  by 
means  of  a  liquor  is  rasing  an  indorsemem  within  the  meaning  of 
the  legislature,  3  P,  Wms.  419.  3  East  P  C  882,  3.  By  15  Geo. 
II.  c.  15.  8.  11.  to  forge  any  bank  note,  bank  bill  of  exchange, 
dividend  warrant,  or  any  bond  or  obligation  under  the  seal  of  the 
bank  of  England,  or  any  indorsement  on  such  instruments,  and  to 
offer  such  forgeries,  or  demand  money  on  them  knowing  them  to 
be  counterfeit,  are  made^  offences  of  the  same  degree.  T)ie  1 1 
Geo.  I.  c.  9.  s.  6.  had  made  the  forging,  altering,  and  erasing  of 
any  bank  note.or  bill  of  any  description,  and  the  uttering,  exchang- 
ing, or  demanding  the  amount  of  it  at  the  bank,  felony,  but  not 
having  tal&en  away  clergy,  that  was  done  by  the  last  mentioned 
provision.  Not  only  has  all  forgery  on  the  bank  been  thus  se- 
verely punished,  but  every  act  tending  to  it  has  been  carefully 
provided  for.  The  13  Geo.  III.  c.  79.  s.  1.  enacts,  that  if  any 
person  not  lawfully  employed  in  the  service  of  the  bank,  shall 
make  or  use  or  knowingly  have  in  his  possession,  without  lawful 
excuse,  which  he  is  compelled  to  establish,  any  frame,  mould,  or 
instrument  for  the  making  of  paper  with  the  words  dank  qfEng* 
land,  visible  on  its  substance,  or  make  any  such  paper,  or  by  any 
[^1026]  *  means  procure  the  words  to  be  visible  on  paper,  he  shall  be 
guilty  of  a  capital  offence.  The  second  section  of  the  same  act 
makes  it  a  misdemeanour  for  any  person  not  authorised  and  ap- 
pointed as  therein  mentioned,  to  engrave,  cut,  etch,  or  scrape  in 
mezzotinto,  upon  any  plate  whatever,  any  note  or  bill  containing 
the  words,  "  bank  of  England/*  or  ^  bank  fiQst  bill^**  or  any  words 


(t.)  Forgery  ofnotes  of  the  bank  the  Bank  of  the  United  States,  is 

of  the  Uuited  States^is  prohibited  not  forgery  under  the  act  of  cod- 

and  punished  by  the  18th  section  of  gress.  S%ch  an  act,  by  the  express 

the  *^  Act  to  Incorporate  the  Sob-  words  of  the  British  Statutes,  made 

scribers  to  the  Bank  of  the  United  forgery;  but  the  laws  of  the  United 

States,**  passed   April    10,   1816.  States  having  omitted  such  a  pro« 

Forgery  of  bank  notes  of  the  In-  vision,  the  ofiRsoce  is  not  within  the 

corporated  Banks  of  the  several  same.    (7.  <S.  v.  Sfewart.  Circuit 

states  is  punished  by  state   laws.  Court  United  States,  April  Sess. 

A  false  indorsement  oo  a  note  of  1819. 
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expressiiig  the  gum  or  amount  of  the  bill)  &c.  or  any  (Aft  tbere^ 
of,  m  tMtt  ictser*  orjigurea  on  a  black  ground f^%^  use  aay  phte, 
or  any  other  instrument  for  tbe  making  of  8U«:h  a  biU,  iceh--to 
bave  such  an  iastrunaeot  in  possession,  Icnowing  its  usesf— or 
knowingly  to  utter  and  publish  a  bill,  8cc.  sofermed« — puntshflMo 
vith  imprisonment  for  a  time  not  exceeding  six  months^  aft  the 
discretion  of  the  court  in  which  the  oflbnder  is  ooRvieted.    But 
it  is  provided  by  section  3.  that  this  shall  not  extend  to  the  case 
of  a  person  who  being  possessed  of  a  bill,  &c.  of  the  kind  pro* 
hibited  by  the  statute,  shall  utter  it  by  carrying  it  to  the  issuers, 
drawers,  acceptors,  or  indorsers  thereof  respectively,  and  using 
proper  means  to  compel  the  payment  of  the  money  due  upon  it. 
The  bank,  in  order  more  easily  to  detect  forgeries,  having  ordered 
a  new  kind  of  paper  to  be  made,  in  which  instead  of  the  bar-lbes 
being  straight  and  parallel  to  each  other,  as  in  paper  in  genera^ 
they  were  to  be  made  curved  or  waiving,  the  wire  lines  to  be  Isdd 
in  the  same  shape,  and  the  numerical  account  or  sum  of  each 
note  expressed  in  Roman  letters  to  be  visible  on  the  substaBee 
of  the  paper,  it  wss  enacted,  that  any  persons  not  lawfully  autho- 
rised for  the  purpose,  making,  using,  or  having  in  possessieii 
without  lawful  excuse,  any  instrument  for  making  such  paper  or 
mftrks  on  it^— actually  manufieicturing,  using,  or  disposing  of  such  . 
paper,  or  having  it  unlawfully  in  possession,— or,  by  any  means^ 
making  the  numerical  sum  appear  on  the  face  of  the  paper,  shaU 
be  deemed  felons,  and  transported  for  fourteen  years,  41  Geo.  III. 
c.  39,  s.  1 .    But  this  provision  did  not  restrain  the  negodation  of 
instruments  previously  issued  on  such  paper,  or  the  using  paper 
marked  in 'the  .way  described,  which  had  been  manufactured  be-    . 
lore  the  passing  of  the  statute,  s.  3,  3,  4.    By  the  same  statute, 
knowingly  purchasing,  receiving,  or  having  in  possession  forged 
bank  nptes,  or  bills,  is  made  felony,  and  puiushed  with  transport- 
ation for  fourteen  years,  s.  5.    It  is  also  made  felony,  and  punish- 
ed with  seven  yearar  transportation,  to  engrave,  or  in  any  way 
make  on  a  plate  any  instrument  whatever,  issued  by  the  bank  of 
England,  or  part  thereofy—  to  use  such  a  plate  or  to  retain  it  in       % 
possession^^^and  'to  utter  any  note,  Sec.  engraven  by  its  means, 
without  an  authority  in  writing  for  that  purpose,  from  the  offices 
who  have  power  to  grant  it,  s.  6.    The  45  Geo.  III.  c.  89,  re- 
enacts  most  of  the  former  provisions,  declares  the  forgery  of  all 
*  kinds  of  bank  negotiable  securities,  and  knowingly  uttering  them  [#10271 
Vol.  II.  5G 
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when  forgedi  capitals- and  the  maoufiicturiDg  paper  like  that  pe- 
culiar to  the  bank)  or  having  instruments  for  the  purpose  in  custo- 
djTf  the  receiving  or  having  in  possession  forged  bank  notes  and 
the  engraving  plates*  using  or  having  in  possession  tools  for  the 
purpose,  respectively  felonies  punishable  with  transportation  for 
fourteen  years :  the  act  also  contains  nearly  the  same  provisoes  as 
the  statutes  to  which  it  refers ;  its  principal  object  is  to  extend  the 
regulations  it  recites  to  every  part  of  Great  Britain.  The  decisions 
as  to  what  u  9i  forgery  within  these  acts,  will  be  considered  when 
we  enquire  into  the  act  <f  eounterfeUing^  as  they  establish  general 
principles  applicable  to  every  description  of  forgery. 

South  Sea      When  the  South  Sea  company  was  esublished  by  9  Ann  c.  3U 
wOiDpaoy* 

it  was  made  capital  to  forge  or  alter  any  bond  or  obligation  under 

its  common  seal,  to  offer  to  dispose  of  such  forged  bond,  and  to 

demand  any  money  as  due  upon  it,  s.  57.    The  6  Geo.  I.  c.  4.  s* 

56.  extends  this  provision  generally  to  the  common  seal:  the  12 

Geo.  I.  c.  33,  makes  the  forgery  of  an  indorsement  on  South  Sea 

bonds,  folony  without  benefit  of  clergy :  and  the  6  Greo.  I.  c.  11. 

s.  50.  provides,  in  the  same  way,  for  the  forgery  of  receipts  for 

contributions  or  warrants  for  the  payment  of  dividends  which  the 

company  are  authorised  to  issue. 

compsDy.       '^^  ^^  ^®^*  ^*  ^*  ^^*  ^'  ^*  enacts,  that  if  any  person  shall  forge 

any  bond  or  obligation  under  the  common  seal  of  the  East  India 

company,  or  any  indorsement  or  assignment  thereon,  or  shall 

knowingly  utter,  or  publish  the  same  with  intent  to  defraud,  he 

shall  be  guilty  of  felony  without  benefit  of  clergy. 

'^*^£f     The  British  cast  plate  glass  manufactory,  is  by  13  Geo.  III.  c. 

toty»aiid     ^^«  s.  38.  revived  by  33  Geo.  III.  c.  17.  s.  33.  protected  in  the 

^^^^^  same  way,  as  to  its  seal,  or  any  deed  or  writing  under  it.    And 

Exchange  similar  provisions  are  made  as  to  the  policies  and  bills,  as  well  as 

^JJJj"^^  the  bonds,  of  the  London,  Globe,  and  Royal  Exchange  assurance 

nles.  companies,  9  Ann.  c.  31.6  Geo.  I.  c.  4.  6  Geo.  I.  c.  18.  s,  13« 

39  Geo.  III.  c.  83.  s.  33; 
^^P**  All  the  acu  requiring  sumps  to  be  afiixed  to  written  documents, 
^  contain  clauses  making  the  forgery  of  the  stamps  therein  required, 
—the  knovringly  vending  or  uttering  any  papers  marked  with 
forgedistamps, — and  the  using  any  such  sump  with  intent  to  de* 
ftaud  his  majesty,  capital  felonies;  see  Index  to  the  Sututes  at 
large,  title  Statnfi».  The  terms  of  the  general  consolidating  act 
37  Geo  III.  c.   13.  s.  46.  are  as  follows,  ^  That  if  any  person 
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6hall  counterfeit}  or  forge,  or  procure  to  be  oounterfeited  or  forg- 
ed, any  8taini>,  seat,  or  mark^  to  resemble  any  seal,  stamp,  w  markf 
lilrected  to  be  allowed  or  used,  or  provided^madeyor  used,  in  pur- 
suance *  of  this  or  any  former  act  or  acts  of  parliament,  relating  to  [^lOSS] 
the  duties  under  the  management  of  the  said  commissioDers  for 
managing  the  duties  on  sumped  yellum,  parchment,  and  paper, 
for  the  purpose  of  denoting  the  sud  duties  or  any  of  them  ;  or 
shall  counterfeit  ot  resemble  the  impression  of  the  same  with  in- 
tent to  defraud  his  majesty,  his  heirs  or  sufcessor%  of  any  of  the 
said  duties;  or  shall  utter,  yend^or  sell  any  yelRiro,  parchment  or 
paper,  or  other  matter  or  thing,  with  such  counterfeit  mark,  or 
stamp  thereupon,  knowing  the  same  to  be  counterfeit,  or  shall 
privately  or  fraudulently  use  any  seal,  stamp,  or  mark,  directed  or 
allowed  to  be  used  by  this  or  any  former  act  or  acts  with  intent  to 
defraud  his  majesty,  his  heirs  and  successors,  of  any  of  the  said 
duties ;  every  person  so  offending  and  being  thereof  lawfully  con- 
victed, shall  be  adjudged  a  felon,  and  shall  suffer  death  as  in  cases 
of  felony,  without  benefit  of  clergy.*'  The  variances  from  this 
form,  in  the  variety  of  other  acts  on  the  subject,  are  not  very  ma- 
terial. Some  of  them,  as  37  Geo.  III.  c.  90.  a.  5.  which  imposes 
additional  duties  on  a  great  variety  of  mstruments,  omit  the  words 
9eal  or  mark;  others,  as  the  regulations  respecting  bills  of  ex- 
change, and  other  writings  not  under  seal  retaimng  the  words  or 
mark  J  omit  the  word  seal;  the  31  Gea  III.  c.  35.  s.  29.  and  S9  Geo. 
III.  c.  lOr.  s.  25.  after  the  word  sell,  add  or  expose  to  sale;  and 
the  41  Geo.  III.  c.  86.  s.  16.  which  grants  additional  duties  on 
cards  and  dice,  ale  licences,  probates  of  wills,  letters  of  adminis- 
tration, and  certain  indentures,  leases,  and  other  deeds,  omits  the 
words  or  fraudulently  before  the  term  usey  and  adds  also  that  it 
shall  be  felony  without  benefit  of  clergy  to  forge  <<  any  mark  or 
name  provided  by  the  commissioners  under  that  act  for  the  wrap- 
ping or  inclosing  any  dice,  or  making  any  part  of  or  being  affixed 
to  such  wrapper.*' 

The  statute  10  Ann.  c.  19.  s.  97.  directs  the  commissioners  of 
customs  to  provide  seals  or  stamps  for  the  marking  of  imported 
linens,  and  the  commissioners  for  managing  the  duties  on  silks, 
callicoes,  linens  and  stuffs  printed,  painted,  stained,  or  dyed  in 
Great  Britain,  to  do  the  same  as  to  the  articles  thus  subjected  to 
their  direction,  and  enacts,  that  if  any  person  shall  counterfeit  or 
forge  any.  stamp  or  seal  to  resemble  any  stamp  or  seal  provided  in 
pursuance  of  that  act,  or  shall  counterfeit  or  resemble  the  impres- 
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am  of  the^Mine  iipon  «Dsr  of  the  cominodicles  chart^ealile  bf  ttet 

tttti  4hereb)r  to  defraud  thte  crown  of  any  t>f  the  duties  thereby 

gMRted,  ^e  shall  he  f^ilty  of  felony  Trithofit  benefit  of  clerf^y ;  and 

if  any  one  shall  knowingly  sell  auy  of  the  articles  chargeable  by 

virtue  «f -tflial  etatute,  to  which  a  counterfeit  stamp  is  affixed,  and 

with'incent  to^defraud  the  crown,  he,  and  all  aiders,  abetters,  and 

assistants,  shaU  forfeit  100/.  and  stand  in  the  {nllory  for  twohoure. 

[^1029]     •  Fhe  Gorging  stamps  on  (plate  was  lormerly  punishable  by  12 

Gto.  II.  X.  ^6,  s.  ^.  with  a  forfeiture  of  100/.  and  imprisonment 

on  default  of  payrlkent ;  but  this  being  found  insufficient,  the  81 

Geo.  41.  c.'3!2.  s.  i4.  makes  it  a  c&pital  felony  to  counterfeit  the 

marks  or  stamps  ^tsed  in  pursuance  of  that  statute-»»to  transpose 

a  sClEimp  ol*  ivfark  from  one  pieoe  of  plate  to  an(lther.**knciwingly 

to  sell,  eKcfhange,  expose  io  sale,  or  export  any  plate  to  which 

ferged  'sttfmps  or  marks  are  affixed««*aud  knowingly  to  have  any 

countcrrfdited'^tamp  or  ihark  in  possession.    The  34  Geo.  III.  «• 

5.  6. 26.  extends  thi^ise  provisions  to  the  mark  of  the  king's  head 

which  it  imposes,  and  to  some  other  cases  omitted  in  the  former 

statute ;  but  the  38  Geo.  III.  c.  69.  which  allows  the  manufecture 

of -gold  wares  of  a  lower  standard  than  before,  makes  the  forgery 

of  the  mttrks  it  directs  a  single  felony  punishable  with  transport 

tation  for  seven  years,  while  it  leaves  the  punishment  of  those 

who  offend  against  the  former  act  capital. 

Official  By  39  Eliz.  c.  17.  s.  3.  every  idle  and  wandering:  soldier  t>r 

papers, 

securities,  tnanner  who  shall  forge  a  testimonial  from  a  captain,  which  he  is 

mcnto**^^  there  compelled  to  keep,  is  guilty  of  felony  without  benefit  of 
cl^rg»y.  But  when  justices  of  assize,  of  gaol  delivery,  and  of  the 
peace,  are  empowered  to  try  the  offenders,  and  to  es^ecute  them 
on  conviction,  a  proviso  is  made  <<  except  some  honest  person 
valued,  at  the  last  subsidy,  next  before  the  time  to  ten  pounds  in 
goods  or  forty  shillings  in  lands,  or  else  some  honest  freeholder  ^a 
by  the  said  justices  shall  be  allowed,  shall  be  contented  before 
such  justices  as  such  person  shall  be  arraigned  of  felony  to  take 
him  into  his  service  for  one  whole  year  then  next  following,"  and 
enter  into  a  recognizance  to  keep  him  for  the  time,  and  bring  to 
the  next  sessions  or  assizes  after  its  expiration  :  and  if  he  depart 
within  the  year,  he  is  guilty  of  a  capital  offence. 

The  2  &  3  Ann.  c.  4.  which  directs  the  public  registering  of  all 
deeds,  conveyances  and  wills,  of  any  honours,  manors,  lands,  tene- 
ments, or  hereditaments,  within  the  West  Riding  of  the  county 
of  York,  makes  the  forging  of  any  memorial  or  certificate  of  reg- 
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iatiy  punishable,  as  the  forging  of  false  deeds  to  nu^est  the  free* 
hold  Of  inherkance  hi  landed  estate^  see  post  1031.  And  Ihis  is 
extended  bj  S  Ann  c.  is.  to  ibeentiy  <xf  the  acknowledgnvnit  ef 
any  bargainer  in  any  sale,  and  to  aU  menuHialS)  certificates  and 
indopsements  which  it  specifies.  The  7  Ann  c.  20.  makes  sinsi* 
lar  regulations  as  to  Middlesex  ;  and  the  8  Geo.  II.  c.  6. «.  31. 
exlends  the  provisions  befooe  applicable  only  to  the  West^  to  the 
North  Riding  of  Yorkshire. 

The  12  Geo.  I.  c.  32.  for  better  securing  Ihe  monies  and  ef- 
fects of  the  suitovs  of  the  cottrt  of  Chanc^pyt  b^r  8%  9.  makes  it  a 
capital  *  felony  to  forge  the  name  or  hand  of  the  accountant  L  ^030] 
general,  the  register,  the  clerk  of  the  report  ofice»  or  any  cashier 
of  the  bank  to  any  instrument  or  writing  whatsoever,  in  order  to 
obt^u)  any  money  or  eiFects  of  the  suitors,  or  any  certificate  or 
other  wriUng  therein  metieined  of  the  same  officers.  Under  this 
act,  forging  a  writing  purporting  to  be  an  office  copy  of  a  report 
or  certificate  of  the  accountant  general  that  money  has  been  paid 
in  the  bank,  or  forging  an  office  copy  of  a  certificate  or  receipt  of 
one  of  the  cashiers  of  the  bank  is  capital,  1  Leach,  61,  The 
counterfeiting  of  Mediterranean  passes  to  protect  Brnish  vessels 
from  the  powers  of  Barbary  is  by  4  Geo.  II  c.  28.  made  felony 
without  benefit  of  clergy  ;  and,  as  this  is  an  offence  which  might 
probably  be  committed  abroad,  the  second  section  of  the  same 
directs,  that  when  this  is  the  case  it  may  be  tried  in  any  part  of 
Great  Britain  by  virtue  of  a  special  commission.  We  have  al* 
ready  seen  that  the  forgery  of  documents  relating  to  marriage,  as 
registers  and  licenses,  is  punishable  with  death  under  26  Geo.  II. 
C.33.  s.  16.  ante  71 1». 

By  31  Geo.  II.  c.  10.  s.  34.  it  is  made  capital  to  personate  any 
seaman,  his  relative,  creditor  or  personal  representative,  for  the 
purpose  of  i*eceiving  wages  or  prize  money  in  that  character,  or 
to  forge  any  letter  of  attorney,  bill,  ticket,  certificate,  assignment, 
last  will,  or  other  power  or  authority  whatsoever  with  a  like  inten-. 
tion.  And  this  provision  is  by  9  Geo.  III.  c.  30.  s.  6.  extended 
to  uttering  or  publishing  any  of  those  documents ;  by  32  Geo.  III. 
c.  33.  s.  23.  to  the  counterfeiting  and  uttering  respectively  of 
tickets  for  wages  of  inferior  or  non-commissioned  officers,  or  ma- 
rines, for  service  on  board  his  majesty's  ships— to  certificates  of  * 
discharge  from  naval  hospital s-^and  to  bills  of  remittance. or  du* 
plicates  of  these  papers ;  by  s.  34.  of  the  same  act  the  petitions  for 
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certificates  to  enable  persons  to  obtain  letters  of  administration  to 
seamen  of  the  same  inferior  rank,  to  the  certificates  tbemselvesi 
and  to  the  checks  and  other  instruments  which  the  act  itself  re- 
quires. The  49  Geo.  III.  c.  133.  s.  13.  regulating  orders  and 
certificates  for  the  receipt  of  prize  money,  makes  it  capital  to 
fabricate  or  publish  the  documents  to  which  it  refers ;  and  s.  14. 
declares  any  alteration  in  the  name  of  the  prize  or  bounty  money 
originally  expressed  in  them  as  a  misdemeanour,  and  orders  it  to 
be  punished  with  the  same  penalties  which  are  usually  inflicted 
for  offences  of  this  degree.  Under  these  acts  it  has  been  holden, 
that  the  forgery  of  a  seaman's  will  is  complete,  though  the  Chris- 
tian name  with  which  it  is  signed  is  erroneous,  1  Leach,  30.  The 
provisions,  however,  extend  only  to  king's  ships ;  and,  therefore) 
if  the  will  of  a  seaman  on  board  a  private  vessel,  or  one  having 
letters  of  marque  only,  be  counterfeited,  the  offender  must  be 
[^1031]  iodicted  *  under  the  general  statutes  which  relate  to  the  Mrica- 
tion  of  testaments,  1  Leach,  448.  n.  a.  On  indictments  for  forge- 
ries relative  to  seamen,  the  muster  book  of  the  navy  office  is  ad- 
missible evidence,  1  Leach,  30. 

By  34  Geo.  III.  stat  3.  c.  37.  s.  9.  forging  franks  op  letters  to 
avoid  payment  of  postage,  is  made  a  single  felony  and  punished 
with  transportation  for  seven  years.  The  43  Geo.  IIL  c.  58. 
makes  the  forging,  publishing,  or  altering  of  receipts  for  contribu- 
tions raised  towards  the  Irish  loan  or  Irish  debentures,  capital. 
All  the  acts  authorizing  the  issuing  of  exchequer  bills,  make  it 
felony  without  benefit  of  clergy  to  forge  them,  or  any  indorsement 
on  them,  to  tender  them  when  forged  in  payment,  or  to  demand 
money  in  Exchange  for  them,  see  43  Geo.  III.  c.  1.  s.  41.  For- 
merly it  was  usual  in  all  the  lottery  acts  to  make  the  forgery  of 
lottery  tickets  and  uttering  them  when  forged,  capital,  but  it  is 
now  made  only  a  clergyable  felony.  To  counterfw'it  the  hand  of 
the  receiver  of  profines  at  the  alienation  office  is,  by  43  Geo.  III. 
c.  54.  s.  47.  felony  without  benefit  of  clergy  :  and  the  42  Geo.  III. 
c.  116.  which  consolidates  all  the  acts  for  the  redemption  and  sale 
of  the  land  tax  makes  the  forgery  of  all  documents  materially  re- 
lating to  purchased  exemptions  capital. 

Private  The  counterfeiting  of  private  securities  has  also  been  punished 

papers,  se-     .  ,  .  ,  .  .  .  « 

curities      ^^^'^  great  seventy,  and  m  many  mstances  made  capital.     By  5 

and  docu.  Eliz.  c.  1 4.  s.  3.  the  forgery  of"  any  deed,  charter,  or  writing  sealed, 
court-roll,  or  the  will  of  any  person  in  writing,"  to  the  intent  that 
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the  state  of  freehold^  or  hheritanee  of  any  landed  property)  or  the 
right  thereto  might  be  ^  molested,  troubled,  defeated,  recovered 
or  charged;''  and  the  ^  pronouncing,  publishing,  or  shearing  forth 
in  evidence"  any  instrument  so  forged,  were  made  the  grounds  of 
an  action  on  the  statute  by  which  the  party  grieved  was  to  recover 
double  costs  and  damages :  and  the  offender  was  also  to  be  set  in 
the  pillory,  his  nostrils  to  be  cut  and  seared  with  a  hot  iron,  his 
person  to  be  consigned  to  perpetual  imprisonment,  and  all  the 
profits  of  his  lands  during  his  life,  to  be  forfeited  to  the  crown. 
But  the  forgery  of  writings  to  the  injury  of  termors  was  not  made 
so  highly  penal.  The  second  section  of  the  act,  makes  forgeries 
with  the  intent  to  injure  those  who  have  estates  or  interests  for 
term  of  years  punishable  with  double  costs  and  damages,  the  pil- 
lory, the  loss  of  one  ear,  and  imprisonment  for  twelve  months 
without  bail  or  mainprise.  The  second  offence  of  either  kind 
was  made  felony  without  benefit  of  clergy,  s.  T,  But  this  act  has 
now  fallen  into  disuse  on  account  of  the  2  Geo.  II.  c.  35.  made 
perpetual  by  9  Geo.  II.  c.  18.  which  enacts  that  to  forge  <^  any 
deed,  will,  testament,  bond,  writing,  obligatory  bill  of  exchange, 
promissory  *  note  for  payment  of  money,  indorsement  or  assign-  [*10^S] 
meat  of  any  bill  of  exchange  or  promissory  note  for  the  payment 
of  money,  or  any  acquittance  or  receipt,  either  for  money  or  goods," 
with  intent  to  defraud  any  person  whatsoever,  [and  by  31  Gea  II. 
c.  33«  s.  7Bm  any  corporation  whatsoever]  or  shall  utter  or  fiublUh 
as  true  any  instrument  so  forged  with  the  like  intent  shall  be 
domed  guilty  of  felony  without  benefit  of  clergy.  And  the  7  Geo. 
II.  c.  22.  passed  to  remedy  the  defects  which  experience  had 
found  to  exist  in  this  statute,  extends  its  provisions  to  the  coun- 
terfeiting or  uttering  <*  any  acceptance  of  any  bill  of  exchange,  or 
the  number  or  principal  sum  of  any  accountable  receipt  for  any 
note,  bill  or  other  security  for  payment  of  money,  or  any  warrant 
or  order  for  the  payment  of  money,  or  the  delivery  of  goods," 
But  the  2  Geo.  II.  c.  2^.  s.  4.  expressly  provided  that  its  regu- 
lations were  not  to  extend  to  Scotland.  And,  therefore,  the  for- 
gery of  a  note,  made  payable  at  Aberdeen,  was  not  by  this  act 
within  the  £nglish  laws  against  forgery,  though  it  is  doubtful  how 
far  this  would  apply  to  an  uttering  in  England,  1  Leach,  68. 

As  to  the  instruments  which  come  within  the  meaning  of  these 
acts,  a  variety  of  decisions  h^ve  taken  place,  many  of  which  relate 
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to  the  general  principles  of  forgeryy  aad^vill  therefore  be  stated 
hereafter.  Those  oBijr  which  expiaifi  the  esteat  of  tl^e  terms  used 
in  the  acts  will  be  enumerated  here.  With  respect  to  what  is 
an  ^  acquittance  or  receipt  for  money  or  goods'*  within  t)ie  nkean- 
ing  of  the  2  Geo.  II.  c.  35.  it  has  been  holden  that  the  name  of 
the  holder  of  a  navy  bill  signed  on  a  proper  receipt  stamp,  and 
affixpd  to  the  instrument,  is  not  in  itself /^rtm^yaciV,  a  reedfitjbr 
money f  but  as  it  is  so  considered  in  the  navy-office,  it  may,  by 
proper  averments  in  the  indictment,  be  shewn  in  reality  to  be  ef- 
fectual as  such^  and  consequently  the  object  of  forgery.  3  Leach, 
634.  (6)  And  if  a  person  is  employed  by  the  personal  representa- 
tires  of  a  public  accountant  to  settle  intricate  accounts  with  gov« 
emment,  and  he,  in  order  to  set  the  estate  free  from  the  claime 
of  the  navy  board,  produces  fabricated  vouchers  as  from  work- 
men employed  by  the  testator,  he  may  be  convicted  of  forging 
<^  receipts  aud  acquittances  for  money,"  within  the  statute.  3 
Leach,  ^77.  But  this  is  is  not  the  case  with  a  scrip  receipt,  in 
which  the  blank  for  the  name  is  not  fiUed  up  wilh  the  name  of 
the  subecriber.  3  Leach^  5S7.  Nor  does  the  act  apply  to  a  forged 
receipt  for  bank  notes,  they  iK)t  being  regarded  as  in  strictness, 
either  goods  or  money.  1  Leach,  162. 
[*1033^  *  As  to  what  shall  be  considered  as  a  <'  warrant  or  order  for  pay- 
ment of  money  or  delivery  of  goods,"  within  7  Gea  II.  c  23.  it 
has  been  holden  that  the  document  forged,  must  be  such  as  ap- 
pears to  give  to  the  bearer  a  disposing  power  over  the  property 
which  he  demands ;  it  must  assume  lo  transfer  ttte  right  at  least 
of  the  pustody  of  the  goods  to  the  offender  ;  and  not  be  a  mere 
request  to  a  third  person  to  deliver  the  articles  in  question  which 
he  may  evidently  refuse  if  he  pleases*  Fost.  119.  But  the  es- 
sence of  the  crime  does  not  consist  in  the  order  being  such  as  not 
only  supposes  the  right  in  the  party  supposed  to  make  it,  but  as 
will  appear  to  the  party  to  whom  it  is  directed,  to  throw  on  him 
the  duty  of  compliance.  It  is  sufficient  if  it  assumes,  on  the  fiace 
of  it,  to  be  an  instrument  of  this  kind.  The  distinction  is,  that 
when  an  order  is  so  drawn  as  to  induce  a  belief  in  the  person  to 
whom  it  is  uttered,  that  it  will  be  complied  with,  the  offence  ia 


ib)  The  assignee  of  a  certificate    witness  to  prove  the  forgery.     ^ 
to  a  navy  bill  is  BOt  a  competent    Leach,  634. 
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within  the  act,  though  it  could  not  deceive  the  party  on  whom 
it  is  drawn ;  but  if  it  seems  to  leave  the  compliance  optional,  and 
applies  rather  to  the  favour  than  the  justice  of  the  person  to 
whom  it  is  addressed,  it  is  not  within  the  meaning  of  the  statutCy 
because  the  individual  taking  iu  can  place  no  reliance  on  its 
credit.  1  Leach,  95.  in  notis.  Thus  a  note  as  from  an  overseer 
of  the  poor  to  a  tradesman,  desiring  him  to  deliver  goods  to  the 
prisoner,  is  not  an  object  of  forgery  within  the  act.  Post.  1 19.  But 
to  utter  a  feigned  order  on  a  banker  with  whom  the  perscm  whose 
name  is  used  has  no  cash  as  a  valid  draft  is  capital.  1  Leach,  94. 
Thus,  in  further  illustration  of  this  distinction,  a  request  coun- 
terfeited as  by  a  customer  to  let  the  bearer  have  articles  of  mer- 
chandize does  not  amount  to  felony ;  but  is  a  mere  obtaining  goods 
tmder  false  pretences.  I  Leach,  114.  So  also  the  order  must 
not  merely  be  imperative  in  its  terms,  but  it  must  be  counterfeit- 
ed in  the  name  of  one  who  assumes  to  have  the  disposing  power 
over  the  things  to  be  transferred  ;  and  not  of  a  son  or  agent  unless 
expressly  averred  to  have  the  controul  over  the  property  in  ques- 
tion. 1  Leach,  540.  The  order  must  be  directed  to  a  specific 
person,  who  may  be  presumed  by*  those  to  whom  it  is  uttered  to 
have  the  possession  of  the  things  to  which  it  relates,  and  not  a 
mere  desire  that  the  party  should  have  them,  without,  on  the  in- 
strument itself,  specifying  the  individual  to  whom  it  is  ad- 
dressed. 1  Leach,  540.  But  it  is  not  necessary  that  ihe  goods 
should  be  specified  in  the  order  \  so  that  to  forge  a  paper  in  the 
name  of  a  silversmith,  for  the  redelivery  of  plate  from  Gold- 
smith's Hall,  in  the  words  ^please  to  deliver  my  work  to  the 
bearer"  is  capital.  1  Leach,  53.  Nor  is  it  requisite  that  the  or- 
der should  be  such  an  one  as  a  statute  requires ;  for  to  counter- 
feit a  paper  in  the  name  of  a  seaman  for  the  payment  of  prize- 
money,  by  a«seaman  *  which  is  invalid  as  not  being  framed  ac-  [#1034] 
cording  to  the  directions  of  32  Geo.  III.  c.  34.  s.  2.  is  felony.  3 
Leach,  883.  Neither  is  it  necessary  that  the  instrument  should 
be  such  as  is  commonly  termed  a  warrant  or  order  for  the  pay- 
ment of  money,  but  it  will  suffice  if  that  be  in  reality  its-  effect ; 
so  that  a  bill  of  exchange  may  be  laid  in  these  terms,  though  to 
callij:  by  its  usual  denomination  seems  more  accurate.  1  Leach) 
336.  2  East  P.  C.  944.  It  is  also  clear  that  the  statute  is  not,  as 
has  been  objected,  confined  to  orders  made  in  the  course  of  com-  * 

mercial  transactions.  2  Leach,  883.  2  East  P.  C.  945, 
Vol.  IL  5  H 
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As  these  acts  seem  only  to  have  extended  to  inland  bills  of  ex- 
change, the  43  Geo.  III.  c.  1 39,  made  the  counterfeiting  or  utter- 
ing  any  foreign  bill,  promissory  note,  or  order  for  payment  of 
money  a  single  felony,  and  punished  it  with  transportation  for 
fourteen  years,  s.  1 .    And,  by  the  same  act,  engraving,  or  by  any 
device  making  plates  for  the  fabrication  of  any  of  the  above  in- 
struments, for  the  first  offence  is  made  a  misdemeanor,  punishable 
-mith  imprisonment  for  any  time  not  exceeding  six  months,  fine,  or 
whipping,  and  for  the  second  offence,  transportation  for  fourteen 
years  is  directed,  s.  2.    The  45  Geo.  III.  c.  88.  extends  all  former 
provisions  to  every  part  of  Great  Britain,  and  reciting  the  principal 
statutes  on  the  subject  of  forgery,  proceeds  to  incorporate  them 
in  one  general  provision.    By  this  act  it  is  declared  felony  without 
benefit  of  clergy ;  to  <'  falsely  make,  forge,  or  counterfeit,  or  alter 
or  cause  or  procure  to  be  falsely  made,  forged,  counterfeited,  or 
altered,  or  willingly  act  or  assist  in  the  false  making,  forging, 
counterfeiting,  or  altering  any  deed,  will,  testament,  bond,  writing 
or  obligatory  bill  of  exchange,  promissory  note  for  payment  of 
money,  mdorsement  or  assignment  of  any  bill  of  exchange  or  pro^ 
missory  note  for  payment  of  money,  acceptance  of  any  bill  of  ex- 
change, or  any  acquittance  or  receipt,  either  for  money  or  goods, 
or  any  accountable  receipt  for  any  note,  bill,  or  other  security  for 
payment  of  money,  or  any  warrant  or  order  for  payment  of  mcmey 
or  delivery  of  goods,  with  intention  to  defraud  any  person  or  per- 
sons, body  or  bodies,  politic  or  corporate  whatsoever ;  or  shall 
offer,  dispose  of,  or  put  away  any  false,  forged,  counterfeited,  or 
altered  deed,  &c.  [as  be/ore]  with  intention  to  defraud  any  person 
or  peraons,  body  or  bodies,  politic  or  corporate,  knowing  the  same 
to  be  false,  forged,  counterfeited,  oraltered*''(c)    As  this  act  is  to 
be  taken  fiari  materia^  with  those  previously  existing  on  the  same 
[*1035]  *  subject,  all  the  constructioDS  of  their  language  will  equally  ap- 
ply to  the  same  terms  used  in  the  more  recent  provirion. 
Notes  of        Xhe  notes  of  private  bankers  clearly  come  within  the  language 
stnkers.     ^  ^^  ^^  <^^  ^^  ^^  former  statutes  as  the  objects  %£  capital 
forgery.    But  it  was  thought  necessary,  not  merely  to  punish  the 
actual  counterfeiting,  but  in  a  case  where  the  temptation  is  so 


(c)  This  clause  is  given  at  length    are,  for  the  most  part,  nearly  si- 
as  a  specimen  of  the  language  of    miiar. 
Che  acu  respecting  forgery,  which 
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stroDgi  to  prevent  all  attempts*  tending  to  it^  in  the  same  way  as  we 
have  Been,  the  legislature  had  previously  interposed  for  the  protec- 
tion of  the  bank  of  £ngland.((/)  The  41  Geo.  IIL  •€.  S7^  therefore, 
enacts,  that  if  any  person  shall  make  a  frame  or  m6uld,  or  part  of 
such  machine,  for  the  making  of  paper  with  the  name  of  any  per- 
son or  firm,  carrying  on  the  business  of  bankers,  visible  on  the 
£ice  of  it  without  a  competent  authority  in  writing,  or  mana- 
&cture,  or  sell  any  such  paper,  or  by  any  part  procure  tho 
name  of  a  banker  to  be  visible  on  the  substance  of  paper,  he 
aliall,  for  the  first  offence,  be  imprisoned  for  any  time  not  ex- 
ceeding two  years,  nor  less  than  six  months,  and  for  the  second 
offence,  be  transported  for  fourteen  years,  s.  1.  By  the  same 
act,  the  engraving,  or  in  any  manner  making  upon  a  plate,  any 
note  or  instrument  for  payment  of  money,  or  part  of  it  as  of  a 
banker— the  using  any  plate  so  engraved — having  it  in  custody— 
and  the  uttering  of  any  note  thus  fiibricated— are  to  be  visited 
with  similar  penalties,  s.  3.  And  to  trace,  by  any  contrivance, 
subscriptions  subjoined  to  any  banker's  bill  or  note  expressed  to 
be  payable  to  the  bearer  on  demand  on  a  plate,  or  to  have  such 
plate  in  possession  without  being  able  to  prove  that  it  came  there 
by  innocent  means,  is  punished  for  the  first  offence  with  impris- 
onment from  three  to  twelve  months,  and  for  the  second  with 
transportation  for  seven  years,  s.  3. 

We  have  thus  enumerated  the  principal  documents,  the  for-  Hovr  fiur 
gery  of  which  has  been  the  subject  of  legislative  proviuon.     ^^fotnA^ 
may  here  therefore  be  proper  to  observe  that  it  is  of  no  conse*  ™u8t  be 
quence  whether  the  counterfeited  instrument  be  such  as  if  real  if  genuine^ 
would  be  effectual  to  the  purpose  it  intends,  so  long  as  there  is  ^^}}}^ 
a  sumaent  resemblance  to  impose  on  those  to  whom  it  is  uttered  and  how 

Whether  the  fraud  be  effected  on  the  party  to  whom  an  instru-  ^*'*  P"*- 

*      '  per  Btanip 

ment  is  addressed,  or  whose  writing  is  counterfeited,  or  on  a  must  be 
third  person  who  takes  it  upon  the  credit  it  assumes,  is  immate-  tbe'<^^ 
rial.    Thus  it  was  anciently  holden  that  the  forgery  of  a  protec-  terteit  lo- 
tion in  the  name  of  a  person  as  being  a  member  of  parliament  inca^«s 
who  really  was  not  so,  was  an  indictable  offence,  Sid.  143,    To  ^^^Mate* 


id)  Ante  1025*,  6*,  7». 


796  IKDICTMBNTa  FOR 

stamp  18  counterfeit  a  conveyance  nvith  a  wrong  name)  has  been  deemed 
Kquisi^  within  5  Eliz.  c.  14,  though  it  would  have  been  ineffectual  if  gen- 
it  of  any     uine,  1  Keb.  803.  *  3  Keb.  51.     The  fabrication  of  an  order  for 


avail. 
[*1036] 


payment  of  a  sailor's  prize  money,  is  forgery,  as  we  have  already 
seen,  though  it  is  invalid  as  wanting  the  requisites  required  by 
statute,  2  Leach,  883.  The  forgery  pf  an  instrument  as  a  last 
will  comes  within  the  statutes  although  the  supposed  testator  is 
living,  1  Leach,  449.  And  it  may  be  collected  from  a  number  of 
cases,  that  forgery  in  the  name  of  a  person  who  has  no  real  ex- 
istence is  as  much  criminal  as  if  there  was  an  intent  to  defraud 
the  individual  whose  writing  is  counterfeited,  1  Leach.  83.  Thus 
the  making  of  a  bill  of  exchange  is  within  the  acts,  though  all 
the  names  to  it  are  fictitious,  2  East,  P.  C.  957,  To  counterfeit 
a  power  of  attorney  as  by  the  administratrix  and  daughter  of  a 
seaman  who  died  childless,  is  capital,  Fost  116.  Nor  is  it  ne- 
cessary that  any  additional  credit  should  be  obtained  by  using  the 
fictitious  name ;  for  where  the  prisoner  indorsed  a  bill  he  had 
found  in  a  feigned  name  to  conceal  that  it  had  passed  through  his 
hands,  he  was  holden  guilty  of  forgery,  though  he  might  have 
procured  the  money  on  discounting  it,  by  a  true  indorsement  of 
his  own,  1  Leach,  1T2.  So  to  put  a  fictitious /name  on  a  bill  in- 
dorsed  in  blank,  in  order  ^  circulate  it  with  secrecy,  is  a  similar 
offence,  1  Leach,  215.  And  indeed  it  seems  that  it  is  not  neces- 
sary to  constitute  forgery,  that  there  should  be  an  intent  to  de- 
fraud any  particular  person,  and  a  general  intent  to  defraud  will 
suffice,  3  T.  R.  176.  1  Leach,  216,  7,  in  notis. 

Some  difficulty,  however,  seems  to  have  arisen  as  to  the  case 
of  Btamfiing^  (e)  from  the  peculiar  wording  of  the  acts,  which 
make  certain  stamps  requisite.  They  usually  contain  a  clause 
^  that  no  bill  of  exchange,  promissory  note,  or  other  note,  draft,  or 
order,  nor  any  receipt  (or  other  instrument  which  the  act  re- 
quires to  be  stamped)  shall  be  pleaded  or  given  in  evidence  in 
any  court,  or  admitted  in  any  court  to  be  good,  useful,  or  available 


(f)   This  subject  seems  more  spect  of  which  forgery  may  be 

properly  to  be   considered   here  committed.    See  the  )aw  apon  this 

than  as  a  mere  matter  of  evidence^  subject  in  part  considered   ante 

as  it  enters  materially  into  the  de-  1  vol.  556*  to  637*. 
scription  of  the  mstrumenti  in  re- 
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in  law  or  equity,  unless  the  vellum,  parchment,  or  paper  on 
which  such  bill  of  exchange,  &c  shall  be  engrossed,  printed, 
written,  or  made,  shall  be  stamped  or  marked,  with  a  lawful  stamp 
or  mark,  to  denote  the  rate  or  duty  as  by  this  act  directed^  or  some 
higher  rate  or  duty  in  this  act  contained,"  see  31  Geo.  III.  c.  35. 
8.  3.  From  hence  it  was  argued  that  as  the  words  of  the  acts  were 
,thu8  expressed,  it  would  be  impossible  to  give  the  counterfeited 
paper  in  evidence,  and  consequently  to  convict  the  offender.  Some 
cases  there  are  which  at  first  sight  seem  to  support  this  opinion. 
Thus,  on  an  indictment  *  for  felonioualy  burning  down  a  house  with  [^1037] 
intent  to  defraud  the  insurers,  a  majority  of  the  judges  (f)  were 
of  opinion,  that  as  the  memorandum  indorsed  on  the  policy  was 
not  stamped,  there  never  was  a  valid  contract  for  the  prisoner  to 
break,  and  therefore  that  his  crime  was  incomplete,  1  Taunt. 
102.  In  Mr.  Aslett's  case  already  referred  to,  it  was  holden  that 
he  could  not  be  convicted  of  stealing  exchequer  bills,  when  the 
instruments  he  embezzled  were  invalidated  by  a  defect  in  the  au- 
thority of  the  officer  by  whom  they  were  issued,  1  N.  R.  1.  And 
it  has  been  decided  that  a  servant  in  the  po8t-o£Bce  cannot  be  guil- 
ty under  7  Geo.  III.  c.  50.  s.  I.  of  taking  a  draft  on  a  banker  in 
town  from  a  letter,  drawn  on  unstamped  paper,  and  drawn  more 
than  ten  miles  from  London,  3  Bos.  and  Pul.  311.  But  when  the 
same  person  was  afterwards  indicted  for  purloining  the  letter, 
the  unstamped  draft,  invalid  in  itself,  was  received  in  evidence 
against  him.  3  Bos.  and  Pul.  315. 

All  these  cases  are,  however,  very  different  from  the  instance 
of  forgery.  In  them  the  substance  of  the  offence  was  in  violating 
a  valid  contract ;  in  embezzling  certain  things  of  a  peculiar  kind ; 
and  in  stealing  instruments  of  a  certain  value  to  their  owner.  The 
objects  of  larceny  must  be  described  on  the  indictment  as  they 
really  are,  and  if  shewn  in  evidence,  by  reason  of  any  latent  defect 
to  be  different  things  of  little  or  no  value,  the  charge  is  evidently 
unproved.  In  forgery,  on  the  other  hand,  the  essence  of  the  ac- 
cusation is  that  the  instrument  is  a  mere  fiction.  In  the  instance 
of  larceny,  the  offence  depends  on  the  thing  stolen  being  real ;  in 
that  of  forgery,  on  its  being  counterfeit.  In  the  former  case  the 
document  must  be  of  a  real  value,  in  the  latter  it  is  clearly  of  none. 


(/)  Six  to  five  only. 
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While  in  the  first  it  is  laid  as  an  actual  security)  in  the  last  it  is 
expressly  averred  to  be  a  mere  pretence.  In  case  of  larceny,  the 
"want  of  the  stamp  is  the  fault  of  the  prosecutor ;  in  forgery,  the 
act  of  the  defendant*  It  is  reasonable  to  suppose  that  the  legis- 
lature in  protecting  the  revenue  should  refuse  to  give  effect  to 
instruments  in  which  the  framers  have  neglected  to  observe  its 
directions  ;  but  strange  to  contend,  that  they  at  once  held  out  a 
temptation  to  forgery,  and  to  a  fraud  on  the  revenue,  by  making 
the  latter  the  causo  of  impumty  to  the  former.  We  find,  there- 
fore, that  it  has  been  repeatodljr  decided  that,  in  cabe  of  forgery, 
a  defect  in  the  stamp  will  not  avail  the  prisoner,  1  Lench,  357, 
8.  in  notis.-  And  it  has  even  been  decided  that  if  there  be  no 
stamp  at  all  on  a  counterfeit  promissory  note,  it  may  still  be  for- 
gery, 3  Leach,  703.— though  this  case  seems  to  go  too  far ;  for 
[#1038]  how  can  a  promissory  note,  *  without  the  appearance  of  a  sump, 
have  such  a  similitude  to  a  genuine  instrument  as  is  requisite  to 
constitute  forgery  i 

The  effect  of  the  absence  of  stamps  in  criminal  cases,  after  all, 
seems  never  to  have  been  properly  a  question  of  evidence.  The 
cases  where  the  defendant  has  been  acquitted  on  this  ground, 
have  been  those  in  which  the  validity  of  the  instrument  was  ne- 
cessary to  the  crime,  and  the  stamp  indispensable  to  the  validity 
of  the  instrument.  The  terms  of  the  acts  stating  that  the  un- 
stamped papers  shall  not  ^<  be  pleaded  or  given  in  evidence  in 
^ny  court,  or  admitted  in  any  court  to  be  good,  useful,  or  availa- 
ble," seem  evidently  to  express  the  intent  of  the  legislature  that 
they  shall  not  be  received  in  evidence,  or  recovered  upon,  for 
civil  purposes.  Thus  Mr.  Justice  BuUer  observes,  "  the  stamp 
acts  are  merely  revenue  laws,"  2  T.  R.  609,  and  it  cannot  be 
supposed  that  tl)ey  were  intended  to  influence  criminal  proceed- 
ings :  so  that  it  seems,  at  least,  doubtful,  whether,  in  any  case, 
the  want  of  a  stamp  is  an  objection  to  the  reception  of  a  paper  in 
evidence  on  the  trial  of  an  indictment  of  any  kind  ;  while,  in  case 
of  forgery,  it  seems  clear  that  a'  defect  in  the  stamp  is  immaterial, 
so  that,  on  the  whole,  the  resemblance  is  sufficient  to  deceive. 

But  though  the  validity  of  the  instrument  if  real  is  thus  imma- 
terial, it  must  nVt  appear  on  its  face,  so  that  no  one  of  conunoa 
understanding  would  give  it  credit.  Thus,  it  will  not  be  &rgery 
to  fabricate  a  will  for  land  as  attested  by  only  two  witnesses,  3 
East,  P.  C.  953.  Nor  is  it  felony  to  counterfeit  a  Mil  of  exchange 


F0R6ERT.      PRELIMINARY  NOTES*  799 

for  a  sum  more  than  twenty  shillings  anrl  less  than  five  poundsy 
without  mentioning  the  abode  of  the  payee  and  being  attested 
by  a  subscribing  witness ;  as  such  an  instrument  is  by  1 7  Geo. 
III.  c.  30.  absolutely  void.   1  Leach,  431. 

We  have  now  to  enquire  what  act  of  the  offender  is  necessary  Y^*^ 
to  consutute  forgery.  It  is  evidently  not  requisite  that  the  whole  king  is 
instrument  should  be  fictitious.  Making  a  fraudulent  insertion,  ^^fficie"^' 
alteration,  or  erasure,  in  any  material,  part  of  a  true  document  by 
nrhich  another  may  be  defrauded ;  the  fraudulent  application  of  a 
false  signature  to  a  true  instrument,  or  a  real  signature  to  a  false 
one ;  and  the  alteration  of  a  date  of  a  bill  of  exchange  after  ac- 
ceptance by  which  its  payment /may  be  accelerated,  are  forgeries. 
1  Hale,  683,  4,  5.  4  T.  R.  320.  So  expunging  an  indorsement 
en  a  bank  note  with  a  liquor  unknown,  has  been  holden  to  be  an 
erasure  within  8  and  9  W.  3,  c.  30.  3  Pr.  Wms.  419.  But  the 
instrument  must,  in  itself,  be  false ;  for  if  a  man  merely  pass  for 
another  who  is  the  maker  or  indorser  of  a  true  instrument,  it  is 
BO  forgery,  though  it  rosy  be  within  the  statute  of  false  pretences, 
1  Leach,  239.  The  instrument  counterfeited  must  also  bear  a 
resemblance  *  to  that  for  which  it  is  imposed  ;  but  need  not  be  [*1039] 
perfect  or  complete :  it  is  sufficient  if  it  is  calculated  to  impose 
on  mankind  in  general,  though  an  individual  skilled  in  that  kind 
of  writings  would  detect  its  £Eillacy.  Thus,  if  it  appears  that  seve-  • 
ral  persons  have  taken  forged  bank  notes  as  good  ones,  the  offen- 
der will  be  deemed  guilty  of  counterfeiting  them,  though  a  person 
from  the  bank  should  swear  that  they  would  never  impose  on  hinx 
being,  in  several  respects,  defective.  2  East,  P.  C.  950.  And  it 
has  been  holden  that  a  bank  note  may  be  counterfeited,  though 
the  paper  contains  no  water-mark,  and  though  the  word  fiounda 
IS  omitted,  that  word  being  supplied  by  the  figures  in  the  mar- 
gin, 1  Leach,  175.  For  it  was  said  that  in  forgery  there  need  not 
be  an  exact  resemblance,  but  it  is  sufficient  if  the  instrument 
counterfeited  be  primil  facie  fitted  to  pass  for  the  writing  which 
it  represents,  1  Leach,  179. 

The  very  essence  of  forgery  is  an  intent  to  defraud  ;  and,  there-  Wiiji 

fore,  the  mere  imitation  of  another's  writing,  the  assumption  of  a  ^***'  ^' 

aame^  or  the  alteration  of  a  written  instrument,  where  no  person  forgery 

can  be  injured,  does  not  come  within  the  definition  of  the  offence.  ^^^^  ^ 
•*  commit- 

Most  of  the  statutes  expressly  make  an  intent  to  defraud  a  neces-  ted. 

ftry  ingredient  in  the  crime,  whether  it  existed  or  not,  is  a  ques- 
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Accessft. 
ries,  aid- 
ers, and 
abettors* 


tion  for  the  jur^  to  determine.  But  it  is  in  no  case  necessarf 
that  any  actual  injury  should  result  from  the  offence^  2  Stra.  747, 
2  Ld.  Raym.  1461. 

All  the  principal  statutes  respecting  forgery  make  the  aiders 
and  procurers  equally  guilty  with  the  actual  offender.  And  the 
rule  that  when  a  statute  creates  a  felony,  it  makes  accessaries  be- 
fore and  after  as  at  common  law,  seems  to  apply  to  this,  as  to 
other  offences.  But  where  the.  procurers  are  not  present  at  the 
forging  or  the  uttering,  they  must  be  indicted  specifically  as  ac- 
cessaries, and  not  as  principals,  2  East,  P.  C.  974. 


Indict- 
ment. 
Venue. 


Indict- 
ment 

[*1040] 


REQUISITES  OF  INDICTMENT. 

Fipwwe.— It  is  necessary  to  shew  that  the  forgery  took  place  in 
the  county  where  the  venue  is  laid :  and,  therefore,  where  a  coun- 
terfeit bill  was  found  on  a  person  in  one  county  where  he  had  re- 
sided a  year,  and  the  instrument  bore  date  during  his  residence 
in  another  county,  it  was  holden  that  the  venue  ought  to  have  been 
laid  in  the  latter,  2  N.  R.  87,  So  if  a  note  forged  by  one  man, 
be  uttered  by  anotlftr,  between  whom  and  the  maker  an  intimate 
connexion  is  proved  to  subsist,  this  circumstance,  coupled  with 
the  fact  that  a  number  of  similar  notes  were  found  on  the  former 
in  the  county  where  the  venue  is  laid,  will  not  be  sufficient  evi- 
of  itself  to  support  an  indictment  charging  him  with  the  forgery 
there,  2  Leach,  787,  8. 

*  Recital  of  the  forged  writing, ^^"Ey  try  indictment  for  forgery 
must  set  forth  the  instrument  charged  as  fictitious  in  words  and 
figures,  in  order  that  the  court  may  be  able  to  judge  from  the  re- 
cord whether  it  is  a  document  in  respect  of  which  forgery  can  be 
committed,  2  Leach,  808.  I  East  Rep.  ISO.  in  notis;  and  though, 
in  general,  figures  must  not  be  used  in  an  indictment,  ante  1  vol. 
170*,  yet  it  is  so  necessary  to  set  forth  a  fac-simile  of  tht  instru* 
ment  forged,  that  this  rule  is  dispensed  with,  and  the  recital 
should,  in  all  respects,  correspond  with  the  writing  charged  as  a 
forgery,  2  Bla.  Rep.  787.  But  a  mere  literal  variance,  which 
does  not  change  one  word  for  another,  or  create  any  ambiguity  in 
the  sense,  as  "  value  rcicevd**  for  "  value  received**  will  not  be 
material,  1  Leach,  145.  And  it  was  holden  that  the  circumstance 
of  the  attestation  of  the  witness,  and  the  words  "  Mary  Wallis, 
her  mark,"  being  inserted  as  part  of  the  tenor  of  the  note  forged, 
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^heoy  in  reality,  they  were  added  immediately  after  the  prison* 
er's  signaturei  would  not  amount  to  a  variance,  1  Leach,  58. 

The  recital  of  the  instrument  is  usually  pre&ced  by  the  words 
^  to  the  r^ftor  following,  that  is  to  say,"  <<  or  in  the  words  and 
figures  following,"  which  imports  an  exact  copy.  But  it  has 
been  holden  that  the  words  <<  as  follows"  are  sufficient ;  that  they 
intend  the  same,  and  profess  the  same  exacmess,  3  Bla.  Rep* 
787.  ante  1  vol.  233*,  Certain  it  is  that  the  prosecutor  cannot 
by  varying  the  terms  in  which  he  introduces  the  instrument  re- 
lieve hiipself  from  any  accuracy  which  is  otherwise  requisite ; 
imd,  therefore^  it  is  not  material  which  of  the  above  phrases  he 
iB^y  employ. 

Though  it  is  sufficient  to  aver  that  the  defendant  Gorged  a  cer* 
tain  writing,  describing  it  truly,  and  setting  forth  its  tenor,  it 
seems  nu)re  proper  to  lay  it  as  a  certain  paper  writing,  purport- 
ing to  be  the  instrument  which  the  statute  on  which  the  indict- 
ment is  framed  describes ;  since  the  essence  of  the  charge  is  that 
it  is  a  fiction :  and,  therefore,  it  has  been  holden  sufficient  to 
charge  defendants  with  publishing  "  as  a  true  will  a  certain  folset 
forged,  and  counterfeited  paper  writing  purporting  to  be  the  last 
will  of  A.  B"  although  the  words  of  the  act  are,  ^  shall  forge  a 
will}"  2  Bla.  Rep.  790.  As  the  word  tenor  imports  an  exact 
copy,  the  ytoxA  fiurfiort  means  no  more  than  the  substance  of  the 
instrument  which  appears  to  every  eye  that  can  read  it.  WheUf 
therefore,  the  tenor  of  a  document  is  set  forth,  the  purport  must 
necessarily  appear,  2  Leach,  660.  ante  1  vol*.  It  can  never  be 
necessary  to  state  both  the  fiurfiori  and  the  tenor^  that  is  to  say, 
that  the  instrument  purports  to  be  drawn  so  and  so,  and  is  of  the 
tenor  following ;  and  if,  in  this  superfluity  of  statement,  a  repug- 
nance should  arise,  the  indictment  will  be  vicious.  For  instance; 
where  a  person  was  indicted  *  for  forging  an  acceptfuice  on  a  |[*1041] 
c^tain  bill  of  exchange  purfiortmg  to  be  directed  to  one  J.  K. 
by  the  n^me  and  description  of  one  J.  R.  esq.  after  which  the 
tenor  of  the  bill  was  set  fort|i  from  which  it  appeared  that  it  was 
rei^Uy  directed  as  to  J.  R.  and  the  forged  acceptance  was  m^de 
in  the  name  of  J.  K.  the  indictment  was  holden  bad,  on  the 
ground  that  the  name  of  one  person  or  thing  cannot  purport  to 
be  another,  3  Leach,  590.  On  the  same  principle,  an  indictment 
for  forging  a  bill  of  exchange  directed  to  Ransom,  Moreland,and 
Hammersley,  stating  that  it  purported  to  be  directed  to  George 

Vol.  IL  5  I 
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Lord  Kinnairdi  WiHiam  Moreland,  and  Thomas  HammersUyi 
by  the  name  and  description  oT  Ransom,  Morland)  and  Hammers- 
ley,  is  bad,  because  the  tenor  and  purport  are  repugnant,  2  Leach, 
651.  The  safe  way,  therefore,  to  avoid  all  these  difficulties,  is 
either  to  state  that  the  defendant  forged  a  bill  of  exchange,  &c. 
[describing  the  instrument.']  to  the  tenor  and  effect  following,  or 
that  he  forged  a  certain  paper  writing  purporting  to  be  a  bill  of 
exchange,  to  the  tenor  and  effect  following,  and  then  in  either 
case  to  recite  the  instrument  with  all  possible  exactness. 

Bringing  the  offence  vnthin  the  statute, '^^The  offence  of  forge* 
ryy  like  every  other,  must,  in  order  to  deprive  the  offender  of 
his  clergy,  be  stated  in  the  words  of  the  act  by  which  that  benefit 
is  taken  away ;  but  this  will  not,  in  itself,  make  the  indictment 
valid.  We  have  seen  that  the  instrument  must  not  only  be  called 
by  the  term  used  by  the  legislature,  but  set  forth  that  the  court 
may  be  able  to  judge  whether  it  properly  comes  within  the  de- 
nomination ascribed  to  it.  Besides,  if  the  document  does  not  in 
itself  appear  to  be  such  an  one  as  the  act  recognizes,  though  in 
effect  it  amounts  to  the  same,  an  averment  of  the  fact  must  be 
introduced,  and  it  must  thus  be  shewn  oh  the  record  that  the 
case  is  within  the  statute  on  which  it  is  framed,  or  it  will  not  suf- 
fice to  prove  it  ever  so  clearly  in  evidence.  Thus,  though  the 
mere  signing  of  the  name  by  the  holder  of  a  navy  biH,  and  affixed 
to  it  on  a  proper  stamp,  has  always  been  considered  as  a  receipt 
at  the  navy  office  ;  it  has  been  holden  that  b  an  indictment  for 
forging  such  a  name,  it  will  not  suffice  to  lay  the  offence  as  coun- 
terfeiting a  receipt  for  the  payment  of  money,  but  there  must  be 
an  express  averment  that  the  words,  letters,  or  figures,  import 
and  signify  a  receipt,  {g)  On  the  other  hand,  a  mere  superfluous 
description,  as  if  the  defendant  be  charged  with  the  forgery  of  a 
bond  and  writing  obligatory^  though  the  statute  'mentions  both  in 
the  disjunctive,  will  not  vitiate,  2  East,  P.  C.  985.  And  an  in- 
dictment on  3  Cveo.  IL  c.  35.  which  charged  the  prisoner  with 
[#10421  having  feloniously  altered  a  bill  of  exchange  *  by  fidsely  making, 
forging,  and  adding  a  cypher  0  to  the  letter  and  figure  £%,  in  the 
bill,  and  also  falsely  making,  forging,  and  adding  the  letter  y  to 


(^)  See  the  form  of  an  averment  of  this  kind,  Cro.  C.  C.  218, 9. 
and  post. 
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the  word  eighty  whereby  the  letter  and  figure  ^.  in  the  said  bill 
became  ;^80,  and  the  word  eight  before  written  eight  in  the  said  bill 
became  eighty  ^  by  reason  and  means  of  which  said  forgeries  and 
additions  the  said  bill  of  exchange  so  drawn  as  aforesaid,  for  eight 
pounds,  became  and  purported  to  be  a  bill  of  exchange  for  eighty 
pounds,  was  held  jgood,  though  the  words  of  the  statute  are  ''  if 
any  person  shall  falsely  make,  forge,  and  counterfeit,"  because 
the  second  count  charged  that  certab  persons  unknown  altered 
the  bill,  and  the  defendant  feloniously  uttered  and  published  it  as 
true  knowing  it  to  be  forged,  which  was  clearly  within  the  stat- 
ute, 3  East,  P.  C.  986.  But  the  first  count,  was,  at  least,  informal; 
and  in  all  indictments  for  the  alteration  of  a  written  instrument^, 
where  the  act  does  not  expressly  provide  for  altering,  the  offence 
should  be  charged  as  a  forgery  in  the  words  which  the  legisla- 
ture have  employed,  2  Stra.  19.  And  even  though  the  act  haa 
the  word  alter  as  well  as  forgcy  as  7  Geo.  II.  c.  23.  the  offence 
may  be  laid  as  if  the  whole  instrument  had  been  counterfeited, 
for  any  alteration  of  a  material  part  is  a  forgery  of  the  whole,  2 
East,  p.  C.  979  ;  but  it  is  more  usual,  at  least  in  one  count,  to 
state  the  particular  alteration  charged  as  criminal. 

The  indictment  must  not  be  in  the  disjunctive:  for  if  the  de- 
fendant be  charged  with  having  forged  or  caused  to  be  forged  the 
instrument  in  question,  the  proceedings  will  be  defective,  1  Salk. 
342.  5  Mod.  137.  ante  1  vol.  236*.  But  no  technical  word*  are 
necessary  beyond  those  used  in  the  statute.  At  common  law,  it 
would  suffice  to  say  forged  and  counterfeited  without  adding 
falsely  J  which  the  term  /or^^i?  sufficiently  implies.  Nor  is  it  ne- 
cessary to  add  the  term  unlawfully^  since  the  offence  is  manifest- 
ly illegal,  2  Rol.  Abr;  83. 

In  the  Btatement  qf  the  names  qfthe  fiarties  defrauded  the  same 
rules  apply  which  govern  other  offences :  certainty  to  a  common 
intent  is  sufficient :  and,  therefore,  an  indictment  stating  the  in- 
tention to  be  to  defraud  Messrs.  Drummond  and  Co.  is  good 
without  naming  the  partners  in  the  firm.  And  it  is  even  said 
that  when  the  forgery  is  upon  <<  Mr.  Drummond,  Charing  Cross," 
it  would  be  good  to  lay  the  intent  to  injure  him,  though  several 
persons  must  have  been  intended,  1  Leachy  348*  ante  1  vol.  315*. 
An  intent  to  dejraudj  as  we  have  seen  it  is  essential  to  the  of- 
fence, must  be  laid  in  the  indictment  and  strictly  proved  in  evi- 
dence.   So  that  when  the  3  Geo.  H.  c.  25,  and  7  Gee.  IL  c.  33« 
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made  it  capital  to  forge  the  instruments  therein  named  ivith  intetit 
to  defraud  zny/ierton  or  fiersonsy  they  did  not  reach  the  tase  ot  a 
forgery  on  any  body  of  men  corporate  or  poliiiC)  I  Leach,  180. 

[^1043]  This  defect  was  *  supplied  as  to  the  first  of  these  acts  by  31  Geo. 
II.  c.  32.  s.  78.  and  as  to  the  l^st  by  18  Geo.  III.  c  18.  which 
inade  forgery  on  corporations  equally  penal  with  the  same  of» 
fence  on  individuals,  fiut  it  is  tiot  necessary  to  bet  forth  the  par- 
ticular manner  by  which  the  fraud  was  effected}  which  is  mere 
matter  of  evidence,  1  Leach,  77*  3  Bla.  Rep.  787. 

The  indictment  concludes,  against  the  peace  and  contrary  to 
the  form  of  the  statute  ;  which  last  is  necessary  in  Order  fo  de- 
prive the  offender  of  liis  clergy,  ante  1  vol.  380*. 

^J^  JJ        The  sessions  have  no  jurisdiction  to  try  forgery,  nor  can  they 

prosecute,  take  cognizance  of  it  as  a  cheat ;  though  there  seems  to  be  no 
principle  on  which  this  exception,  and  that  of  perjury  at  common 
law,  are  founded.  1  East  Rep.  173.  ante  1  vol.  139*,  140*. 

Evidence*  Iq  ^h  cases  of  forgery,  it  is  essential  to  prove  that  the  instru- 
ment forged  is  not  the  writing  of  the  person  in  whose  name  it 
professes  to  be  made.  In  general,  as  we  have  seen  the  party  in* 
jured  is  a  competent  witness  against  the  prisoner ;  and  many 
cases  there  are  in  which  parties  are  admitted  to  give  evidence 
who  are  to  derive  an  immediate  advantage  from  the  conviction. 
The  objection  afiects  the  credit,  but  does  not  take  away  the  com- 
petence, 4  East,  581,  577,  n.  b.  1  Campb.  9,  1^1.  But  it  seems 
completely  established  in  case  of  forgery,  that  the  party  whose 
writing  is  alleged  to  be  forged  cannot  be  examined  to  prove  that 
the  document  is  a  fiction,  if  he  could  be  sued  oh  it  if  genuine,  or 
would  derive  any  advantage  from  its  being  proved  a  forgery,  1 
Leach,  8.  3  Leach,  634,  987.  4  East,  583.  ante  1  voL  ^97*,  And 
where  the  party  is  manifestly  interested  in  the  event,  though 
,  called,  not  to  prove  the  handwriting,  but  the  fact  of  forgery  by 
other  means,  his  testimony  will  be  rejected,  3  East,  P.  C.  996* 
But  the  general  rule  that  a  man  cannot  be  admitted  to  disprove 
his  own  apparent  signature  or  writing,  does  not  extend  to  cases 
where  he  has  no  real  interest  in  the  prisoner's  conviction.  Thus 
the  cashier  of  the  bank  of  England,  and,  6ri  the  same  priiiciple, 
any  other  mere  agent  may  be  called  to  prove  that  the  signature 
to  a  bank  note  is  not  his  own  ;  because  he  is,  in  fact,  a  mere  in- 
different  party  who  has  no  intent  of  his  own,  1  Leach,  311.  So 
where  the  bankers  ot  a  wituess  have  paid  a  check  fbrged  in  his 
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ftam^y  and  afterward*  dbeoTeriAg  the  fraud,  have  otnitted  to  debit 
hiin  with  the  aifloanty  he  may  be  examined  to  disproiv  the  sig- 
naturei  1  Ltt&fth,  4^.  And  where  a  receipt  is  forged  for  the  pur^ 
pose  of  defrauding  a  creditor  who  has  actually  received  the  mo- 
ney of  the  debtor)  the  former  may  be  called  at  a  witness,  13  Mod. 
338.  So  one  whose  voucher  is  forged  for  the  purpose  of  defraud- 
ing a  person  with  whom  he  had  no  dealings,  and  to  whom  he  can 
in  no  4:ase  be  responsible,  may  be  called  to  prove  it  fictitious, 
*  i  Leach,  333.  n.  d.  On  the  same  principle  the  drawer  of  a  bill  is  [*iOi4] 
competent  to  prove  that  the  name  of  the  payee  indorsed  is  a  fic- 
tion, 1  Leach,  332;  and  the  supposed  testator  of  a  will  if  living 
may  be  examined  to  prove  it  a  forgery,  1  Leach,  99,  450.  It 
seems  difl&cttlt  to  reconcile  with  these  principles  the  decision  that 
the  executor  of  a  will  bearing  date  subsequent  to  that  charged  as 
forgery,  is  not  a  competent  witness  on  the  trial ;  for  it  is  impossi- 
ble to  conceive  how  he  can  have  any  interest  in  setting  aside  a 
precedent  will,  when  that  in  which  he  is  named  can  be  the  only 
one  available,  and  will  not  be  affected  by  the  prisoner's  conviction 
or  discharge,  1  Leachj  36.  On  an  indictment  against  the  holder 
of  a  note  for  altering  the  place  where  it  was  made  payable  in  or- 
der to  give  it  currency,  the  maker  may  be  examined  as  to  the 
terms  an  which  it  was  originally  framed^  2  Taunt.  328.  And,  in 
all  cases,  the  individual  apparently  interested  may,  by  a  release 
from  the  party  to  whom  he  seems  to  be  liable,  be  rendered  a 
competent  witness,  1  Leach,  150^  155,,  214.  And  it  is  said  ihat 
if  a  witness  be  called,  a  release  offci*ed  to  him,  and  he  refuse  to 
accept  it,  he  may  be  examined  on  the  trial,  Dough  139,  140.  3 
T.  R.  27.  [see  further  Q9  to  the  evidence  ante  1  vol.  597»,  8».] 
The  subject  of  stamping  instruments  has  been  considered  alrea- 
dy.    Ante  1036». 

The  fiunishment  of  forgery  in  each  particular  instance  has  al-  Punish- 
ready  been  fttsited :  in  the  far  greater  number  of  instances  it  is 
capital.  And  it  has  been  cotisldered  so  important  to  enforce 
these  provisions  protecting  public  credit,  that  there  are  few  in- 
stances  in  which  an  offender  of  this  kind  is  the  subject  of  mercy. 
Where  the  punishment  is  not  capital,  the  defendant  is  holden  in- 
capable of  being  examined  as  a  witness  till  Restored  to  competence 
by  the  king's  pardon.  Com.  Dig.  Testnsoigne  A.  3,  4.  And  by 
12  Geo.  L  c.  39.  in  case  persons  convicted  of  forgery,  fthall  lf> 


roent. 
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terwards  pi:actUe  as  attomiesi  solicitorsy  or  law  agenlSi  the  coort 
where  they  practise  shall  examine  the  mat;ter  in  a  summary  way> 
aod  order  the  offender  to  be  transported  ibr  seven  years. 


INDICTMENTS  FOR  FORGERY  AT  COMMON  LAW. 

MISDEMEANOR. 

At  com*         That  L.  Y.  late  of,  &c.  falsely,  (h)  unlawfully,  and  wickedly 

forforffine  cicvisfng,  contrivinf^,  and  intending,  one  A.  K.  late  of  the  same 

a  writ  of    parish  *  and  county,  yeoman,  unjustly,  maliciously , and  injurious- 

and  there-'  ^7  ^^  aggrieve,  oppress,  and  impoverish,  on,  8cc.  with  force  and 

byukin^    arms,  at,  8cc.  aforesaid,  of  his  wicked  mind,  invention,  and  imagl- 

goodfl  in     nation,  unlawfully,  knowingly,  subtly,  and  falsely,  did  forge  and 

execution,  counterfeit  a  certain  writing  engrossed  on  parchment  in  form  and 

First  ^^  ^^®  likeness  and  similitude  of  a  writ  of  our  lord  the  king,  of 

count  for    figrj  facias,  to  the  tenpr  following,  that  Is  to  say,  George,  kc. 

and  puD*    C^fTtf  set  out  the  forged  vjrit  vnth  accuracy, "]     And  the  jurors, 

r#  *f£*T^*  &c.  do  further  present,  that  the  said  L.  Y.  of  his  wicked  mind, 

-'  invention,  and  imagination,  afterwards,  to  wit,  on,  &c.  at.  Sec. 

aforesaid,  the  said  false,  forged,  and  counterfeit  writing,  falsely 

forged,  purporting  to  be  a  writ  of  fieri  facias,  subtly,  falsely, 

knowingly,  and  deceitfully,  did  pronounce  fkj  and  publish,  and 

then  and  there,  to  wit,  on  the  same,  8cc.  at,  &c.  aforesaid,  subtly, 

falsely,  knowingly,  and  deceitfully,  as  a  true  writ  of  our  said  lord 

the  king,  of  fieri  facias,  did  cause  to  be  delivered  to  the  then 

sheriff  of  Salop,  for  execution  to  be  made  thereof,  and  after- 


(A)  The  term  filaei^  is  not  re-  tax^  1  Bast.  Rep.  173.— for  for^ng 

qQiute>  for  It  is  implied  in  the  a  writ  of  latitat,  Trem.  P.  C.  127. 

word  forge.  3  East,  P.  C.  965.  -.for  forging  a  writ  of  fieri  facias 

(i)  See  similar  precedents.  Cro.  Trem.  P.  C.  198.  As  to  forgery  at 

C.  C.  308.    Starkie,  507.    An  in-  common  law,  see  general  note  as 

dictment  for  forging  the  assign-  to  the  law  ante  10^3*  to  1044*.  and 

ment  of  a  lease  at  cbmmon  law,  3  as  to  form  of  indictment  ante  1039*. 

Ld.  Raym.  930^--lnformatloo  for  {k)   This  word  is  in  the  prece- 

foiginganorder,3Ld.Raym.l461.  dents,  but  it  seems  absurd.    Jhe 

—for  forging  the  name  of  the  clerk  word  ^pubiUh^*  would  suffice.' 
to  Goamuaslooers  of  the  property 
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wards,  to  wit,  on,  8cc.  at,  &c.  aforesaid,  did  cause  to  be  seized  and 

taken,  divers  goods  and  chattels  of  the  said  A.  K.  by  pretence  of 

that  writ,  to  tbe  great  damage  and  oppression  of  the  said  A.  K. 

to  the  evil  example,  &c.  and  against  the  peace,  &c.    And  the  ju-  Second 

■^  ^  *^  .       .     count  for 

rors  aforesaid,  upon  their  oath  aforesaid  do  further  present,  that  tbe  publishing, 

said  L:  Y.  on,  8ic.  with  force  and  arms,  at,  &c.  aforesaid,  of  his  ^^ 

wicked  mind,  intention,  and  imagination,  a  certain  false,  forged, 

and  counterfeit  writing,  engrossed  on  parchment,  falsely  forged 

in  form  and  to  the  likeness  and  similitude  of  a  writ  of  our  said 

lord  the  king,  of  fieri  facias,  issuing  out  of  the  said  court  of  our' 

said  lord  the  king  of  common  pleas,  unlawfully,  subtly,  knowing* 

]y,  and  deceitfully  did  pronounce  and  publish  as  a  true  writ  of 

our  said  lord  the  king,  whose  tenor  follows,  that  is  to  say,  [m/ 

oti/  ike  writ.^  he  the  said  L.  Y.  then  and  there,  to  wit,  on  the 

same,  Sec.  at.  Sec.  aforesaid,  well  knowing  the  same  to  be  falsely 

forged  and  counterfeited,  and  the  same,  then  and  there,  to  wit,  on 

the  same.  Sec.  at,  Sec.  aforesaid,  unlawfully,  subtly,  knowingly,  and 

deceitfully,  did  cause  to  be  delivered  to  the  then  sheriff  of  Salop 

for  execution,  to  be  made  thereof,  and  afterwards,  to  wit,  on  the 

same,  Sec.  at.  Sec,  aforesaid,  *  did  cause  to  be  seized  and  taken  di*  [*1046] 

Tors  goods  and  chattels  of  the  said  A.  K.  by  virtue  of  that  writ,(/) 

to  the  great  damage  and  oppression  of  the  said  A.  K.  to  the  evil 

example,  Sec.  and  against  the  peace,  Scc« 

[Commencement  of  itiformation  as  ante  6*.]  That  J.  W.  late  Informs* 

of,  fcc.  being  obliged  to  deliver  three  hundred  and  fifteen 'tons  and  ^^\^,  ^ 

€me  quarter  of  a  ton  of  allum  of  the  value  of  five  thousand  pounds  meanour 

to  the  most  nobk  £.,  duke  of  the  county  of  B.  and  of  N.  at  a  cer- 1|^^  f^^ 

tain  day  now  past,  he  the  said  J.  W.  wickedly  contriving  and  in-  forging  an 

indorse* 
tending  to  deceive  and  defraud  the  said  duke  of  the  aforesaid  al-  ment  on  a 

lum,  and  with  an  iniquitous  and  fraudulent  inti|ntion  to  avoid  the  certificate 

delivery  of  the  same  allum  to  the  said  duke,  on.  See.  at,  See.  with  name  of 

force  and  arms,  upon  the  back  side  of  a  certain  certificate  in  wri-  ^^^„^  ^^^ 
,  of  Suck* 

ung,  signed  with  the  hand  of  one  A.  N.,  did  fiilsely  forge  and  ingham» 
counterfeit  and  cause  to  be  falsely  forged  and  counterfeited,  a  ^■^^^""''ff 
certain  writing  in  the  words  and  figurei  following,  that  is  to  say,  of  allum. 
Schedule,  660  tons,  5  cwt.— 315  tons,  5  cvri^-^otal  975  tons  10  theDuwS 
cwt*    Mr.  John  Ward,  I  do  hereby  order  you  to  charge  tbe  quan- 


(/}  Qpere  if  not  better  to  say  <«  under  colour  of." 
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ftce<»nt,  tity  of  «x  hiio4red  and  sii^ty  ton$  and  one  qtiaiter  of  allwm  to  mf 
..  *  ^  ^  accountt  part  of  th^  quantity  mentioned  in  tbia  certificate,  and  out 
for  for^  of  the  money  aiiamg  by  the  aale  of  aUum  in  your  hand  pi^  to 
'"^'  Mr.  W«,  and  yourself  ten  pounds  for  every  ton,  a^cordiug  to 

agreement,  and  for  so  doing  this  shall  be  your  dtfw^harge,  Buck- 
ingham, April  30tb,  1706,  to  the  evil  exaiiiple,  Ice.  to  the  great 
damage  of  the  said  diiK^f  and  against  the  peace  of  oor  «aid  lord 
^^^      the  king,  his  crown  and  dignity.    And  the  said  attorney-general 
further  gives  the  court  here  to  understand,  and  be  informed,  that 
the  aforesaid  J.  W.  being  obliged  to  deliver  three  bupdnMl  and 
fifteen  tons,  and  one  quarter  of  a  ton  of  allum,  of  tbf  value  of 
five  thousand  pounds,  tq  the  aforesaid  duke  at  a  certain  day  nov 
passed,  he  the  said  J*  W,  wickedly  contriving  and  intending  to 
deceive  and  defraud  the  said  duke  of  the  aforesaid  allum,  and 
with  an  iniquitous  and  fraudulent  intention  to  av<»d  the  deliverjr 
of  the  same  allpm  to  the  said  duke,  afterwards,  to  wit,  on  th^ 
said,  &c.  at,  8cc.  aforesaid,  with  Ibrce  and  arms,  a  certain  writing 
&|sely  forged  and  counterfeited  on  the  back  side  of  a  certain  cer- 
tiQcate  in  writing,  signed  with  the  band  of  one  Ambrose  Newtoos 
did  wickedly,  unlawfully,  and  fraudulently  publish,  and  cause  to 
be  published,  wjiich  said  writing  so  falsely  forged  and  published, 
is  in  the  wprda  and  figures  following,  that  is  to  sayt  [here  act  otu 
[♦1047]  the  ^fiafier  writing  aa  before. 2  he  the  said  J.  W-  then  and  there 
well  knowing  the  said  writing  by  him  the  said  J.  W.  so  published 
as  aforelald,  to  be  false,  forged  and  counterfeited,  to  the  evil  and 
pernicious  example,  tec  to  the  great  damage  of  the  said  duke,  and 
against  the  peace  of  our  said  lord  the  kin^,  his  crown  and 
dignity. 
b^lTfor^      That,  on,  9cc.  at,  &c.  A.  B.  esquire,  then  being  sheriff  of  the 
adding  his  taid  county  of  S.  by  viitue  of  his  aaid  majesty's  writ,  to  him  the 
toa  wv^  ^^^  sheriff  fpr  that  purpose  directed,  duly  made  iiis  the  aaid 
rant  di-      sheriff's  warrant  in  writing  under  hla  hand  and  seal,  directed  sole- 
^^^^    ly  to  one  J.  H.  bis  the  said  sheriff's  bailiff;  by  which  said  warrant 
bttliff  on.    lie  the  aaid  aheriff  commanded  the  aaid  J.  H.,  that  of  the  goods 
y»  sn  ^*  and  chattels,  he,  [here  recite  the  vfommt.']  And  the  jurors,  &c. 


(m)   From  3  Ld.   Raym.  1461.  dent  it  translated  in  Cro*  C.  C.  237- 

where  see  the  whole  prooeodiags,  At  to  the  law  eee  general  note  ante 

andteeaMe9SM»,  aKcattothefidte  1022*  to  1044*«    And  as  to  Ibrro  of 

preteoeea.     And  the  same  pmce*  iadactmentante  1039*. 
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do  further  present,  that  J.  A.  late  of,  &c.  wickedly,  unlawfully  rettiiif 
and  maliciously,  devising,  contriving  and  intending,  as  much  as  ^j^^ 
in  htm  lay,  to  oppress,  injure  and  impoverish  the  said  W.  H.  in  proaecu- 
the  said  warrant  named,  having  the  said  warrant  in  the  custody  ^ 
and  possession  of  him  the  said  J.  A.,  he  the  said  J.  A.  unlawful- 
ly,  knowingly,  deceitfully  and  falsely,  after  the  making  and  issu- 
ing of  the  said  warrant,  to  wit,  on  the  said,  &c.  at,  &c.  afoi'esaid, 
did  alter,  and  cause  and  procure  to  be  altered,  the  said  warrant, 
by  then  and  there  unlawfully,  knowingly,  deceitfully  and  falsely, 
inserting  and  forging  the  name  of  him  the  said  J.  A.  in  the  di- 
rection of  the  said  warrant  of  the  said  sheriff,  and  by  then 
and  there  unlawfully,  knowingly,  deceitfully  and  falsely  adding 
and  subjoining  the  letter  «,  to  the  word  bailiff  in  tiie  direction  of 
the  said  warrant,  so  as  to  make  the  said  warrant  purport  to  be  a 
warrant  directed  to  the  said  J.  H.  and  J.  A.  for  execution  there- 
of, and  with  an  intent  greatly  to  injure,  aggrieve  and  oppress^  the 
said  W.  H.,  and  which  said  warrant  so  unlalvfully,  knowingly, 
deceitfully,  and  falsely  altered,  is  as  follows,  that  is  to  say,  [Acre 
9et  out  a  fac  simile  of  the  vHirrant  in  its  altered  %iate.'\  And  the 
jurors,  fcc.  do  further  present,  that  the  said  J.  A.  afterwai*ds,  to 
wit,  on  the  said,  kc.  at,  &c.  aforesaid,  the  said  warrant  so  altered 
as  aforesaid,  did  unlawfully,  subtly,  knoWingly,  falsely  and  de- 
ceitfully, utter  and  publish  as  the  true  and  real  warrant  of  the 
said  sheriff,  with  an  intent  greatly  to  oppress,  aggrieve  and  injure 
the  said  W.  H.,  and  also  under  colour  and  pretence  of  which  said 
warant  so  altered  as  aforesaid,  he  the  said  J.  A.  afterwards,  to  wit, 
on  the  said,  &c.  with  force  and  arms,  at,  Sec.  aforesaid,  did  wrong- 
fully, unjustly  and  injuriously,  against  the  will  of  the  said  W. 
H.  and  contrary  to  the  laws  of  this  realm,  take,  arrest  and  im- 
prison the  said  W.  H.  by  his  body,  and  kept  and  detained  him  so 
imprisoned  *  there  for  a  long  space  of  time»  to  wit,  forthe  space  [*1048] 
of  twenty-four  hours,  then  next  ensuing,  against  the  will  of  him 
the  said  W.  H.  and  contrary  to  the  laws  of  this  realm,  whereby 
the  said  W.  H.  during  all  that  time  not  only  underwent  and  suf- 
fered great  pain,  torture  and  anguish  of  body  and  mind,  but  was 
also  prevented  and  hindered  from  following  and  transacting  his 
lawful  affairs  and  business  ;  and  the  said  W.  H.  was  also  put  to 

(n)  See  a  similar  precedent,  Cro*    ral  note  ante  1022*  to  1044*.  and  as 
C.  C.  229*    As  to  the  law  see  gene-    to  the  form  of  indictment  ante  1039** 

Vol.  II.  5  K 


/ 


810    INDICTMENTS  FOE  F0B6BET,  ON  STATUTES. 

sundry  g^reat  char^^es  and  expences,  amounting  in  the  whole  to  a 
lar^e  sum  of  money,  to  wit,  the  sum  of  five  pounds  in  and  about 
the  procuring  and  obtaining  his  release  and  discharge  Irom  his 
said  imprisonment ;  and  other  wrongs  to  the  said  W  H.  then  aR<| 
there  did  to  the  great  damage  of  the  said  W.  Hm  and  against  the 
peace,  &c«    And  the  jarors,  Sec.  [here  add  a  count  far  a  rommofs 


INDICTMENTS  FOR  FORGERY  ON  STATUTES. 
BANK  NOTES,  AND  SECURITIES  OF  PUBLIC 
COMPANIES. 

Forferg.  That  J.  B.  late  of,  8cc.  heretofore,  that  is  to  say,  on,  &c.  with 
llfE*  ^^"  d  ^^'^^  ^^  arms,  at,  &c.  feloniously  did  forge  and  counterfeit  (fi)  a 
note,  and  certain  bank  note,  (7)  the  tenor  (r)  of  which  said  forged  and  coun^ 
Se^Mune  *^*^®^*  \ax^L  note,  is  as  followeth,  that  is  to  say,  {the  note  t«  to  be 
laying  it  in  set  out  in  each  count  precisely  in  its  usual  form]  («)  with  intent  to 
ways.  (0^  defraud  the  governor  and  company  of  the  bank  of  England,  (tj 
Fint  count  *  ag&inst  the  form  of  the  statute,  &c.  (u)  and  against  the  peace,  &c. 

JJ  ^^^^'  And  the  jurors  aforesaid,  on  their  oath  aforesaid,  do  further  pre- 
II*  c«  13.  ■• 

2.or45       , — ^ : : 

Geo  III. 

c.  89.  8. 11.     i^)  '^^^^  precedent  is  said  to  have  copy,  2  Leach,  660.   The  terms  "  in 

for  forg-    *  heen  approved  of  by  the  ablest  low-  the  words  and  figures  foUowing  that 

ing  a  bank  3^*^  of  the  day».ana  in  use  for  almost  is  to  say,"  and  **  as  fbUowt'*  may  be 

note.  half  a  century  See  indictments  for  used  at  pleasure  as  the  import  it  the 
Q        ,       forging,  uttering^  and  disposing  of   same,  2  BU.  Rep.  787. 

aecona       ^^^^  j^qj^j,^  2  Leach  £78,  983,  1019.  (*)  As  to  the  accuracy  with  which 

count  on     j  j^^^  ^^p   96.  93.  2  Taunt.  334.  the  mstrument  must  be  set  forth, 

tbe  same     ^  precedent  for  forging  a  defec  see  ante  1040'. 

acts  tor       jjy^  ^^^^  j^^^^^  J  Leach,  175.     For  (0  There  is  no  occasion  to  state 

OiBoosing    uttering  a  forged  bank  note.  Dougl.  the  means  of  fraud,  1  Leach,  77. 

and  put-     201,     p^^  erasing  an  indorsement  As  to  the  statement  of  the  psirtiea 

ting  away,  ^j^^  lemon  juice,  3  P.  Wms.  419.  defrauded  see  ante  1042*. 

r*        m  ^'  ^^  ^***  Offence,  &c.  see  ante  1022*  («)  This  conclusion  is  requisite  to 

|,*1049j  to  1044*.  and  the  statutes  referred  to  oust  the  defendant  of  clergy. 

in  the  margin.      And  as  to  the  form  (w)  If  one  person  delivers  forp^ed 

of  indictment  ante  1039*.  note  to  another  in  order  that  he  may 

(^)>)  The  words  of  the  act.    The  utter  it,  this  is  a  sufficient**  disposing 

term  falsely  is  not  necessary,  ante  of  and  putting  away**  within  the  sta- 

1042*.  tute,  1  N.  R.  96.     In  order  to  pro^-e 

(9)  The  instrument  may  be  thus  the  defendant's  knowledge  of  the 

expiesbed;  but  it  seems  more  cor-  forgery,  the  prosecutoir  may  give  ia 

rect  in  propriety  of  speech,  to  say,  evidence  his  having  uttered  other 

*'  a  certain  paper  writing  purportmg  forged  notes,  though  each  uttering 

to  be  a  bank  note,"  as  the  charge  is  a  distinct  offence,  1  N.R.  92.  The 

supposes  it  to  be  a  fiction,  2  Bla*  indictment  need  not  shew  to  whom 

Rep.  790.  ante  1040",  1*.  the  notes  are  put  away,  2  Taunt  334^ 

(r)  This  word  imports  an  exact 
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sent,  that  the  said  J.  B*  heretofore,  that  is  to  say,  oUt  8cc.  with  force 
and  arms,  at,  he.  did  feloniously  dispose  of,  and  put  away  a  cer- 
tain fer^d  and  counterfeited  bank  note,  the  tenor  of  vhich  said 
last-mentioned  forged  and  counterfeited  bank  note  is  as  followeth| 
that  is  to  say,  [«e/  out  the  note  aa  in  fift  count^  with  intent  to 
defraud  the  governor  and  company  of  the  bank  of  England ;  he 
the  said  J.  B.  at  the  said  time  of  his  to  disposing  of  and  putting       ' 
away  the  said  last  mentioned  forged  and  counterfeit  bank  notoi 
then  and  there,  to  wit,  on,  Sec.  at,  &c.  well  knowing  such  last* 
mentioned  note  to  be  forged  and  counterfeited  against  the  form 
of  the  statute,  Sec  and  against  the  peace,  See.  \Thxtd  count  wme  Third 
09  the  second  to  the  words]  feloriiously  did  falsely  make,  forge  and  ^r*!!!^^ 
counterfeit,  and  cause  and  procure  to  be  falsely  made,  forged  it  as  a 
and  counterfeited,  and  willingly  act  and  assist  in  the  foJse  making,  ^,[!^||^'^ 
forging  and  counterfeiting  a  certain  promissory  note  for  the  pay*  ^  ^^^^ 
ment  of  money,  the  tenor  of  which  said  last*mentioned  false,  ^|j,  jg.  ' 

forged  and  counterfeit  note,  is  as  followcth,  that  is  to  say,  [^et  out  *«"*  to  de^ 

fraud  the 
the  note  om  mjirst  count,]  with  intent  to  defraud  the  governor  and  bulk. 

company  of  the  bank  of  England,  against  the  form,  Sec.  and 

against  the  peace,  See.  [^Fourth  count  eavM  a*  the  second  to  the  Fourth 

words]  feloniously  did  dispose  of  and  put  away  a  certain  fiilse,  4^"q^^ 

forged  and  counterfeited  pi^roissory  note  for  the  payment  of  mo-  III.c.  d9. 

ney,  the  tenor  of  which  said  last-mentioned  folse,  forged  *iMi  |^^  JJ^^'* 

eounterfeited  note  is  as  folioweth,  that  is  to  say,  [set  out  note  as  putting 

SWAT  a 
in  first  cottn/,3  ^ith  intent  to  defraud  the  governor  and  company  promiaso' 

of  the  bank  of  Ei^and,  he  the  said  J.  B.  -at  the  said  time  of  his  ^y^,^ 

witu  like  ' 
so  disposing  of  and  putting  away  the  said  last*mentioned  (klse,  intent* 

forged  and  counterfeited  note,  then  anc^  there,  to  wit^  0D9  &c.  at, 

&c.  well  knowing  the  same  last-mentioned  note  to  be  false,  forged 

and  counterfeited  against  the  form,  Scc^  and  against  the  peace,  &c. 

\Fjfth  countT]  feloniously  did  forge  and  counterfeit  a  certain  other  Fifth 

bank  note^  the  tenor  of  which  said  last-mentioned  forged  and  coun-  [hM^ 

terfeit  bank  note  is  as  followetb,  that  is  to  say,  [tfer  out  note  as  in  Uying 

first  eount^  with  intent  to  defraud  one  J.  S.  against  the  form,  j^f^^^^jj^^ 

Sec.  and  against  the  peace.  Sec.  {Sixth  county  Feloniously  did  dis-  individual. 

pose  of  and  put  away  ii  certain  other  forged  and  counterfeited  bank  ^^^  u^^ 

note  the  tenor  of  which  said  last«mentioned  forged  and  counter- the  second 

feited  •  bank  note  is  as  folioweth,  that  is  to  say,  {set  out  nvtc  as  game  ia- 

^ejbre.l  with  intent  to  defraud  the  said  J.  S.,  he  tlie  said  J.  B.  at  nation. 

[♦1050] 
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the  time  of  his  so  disposing  of  and  putdog  away  the  said  laat« 

mentioned  forged  and  counterfeited  bank  note,  then  and  there,  to 

wit>  on,  He.  well  knowing  such  last-mentioned  note  to  be  forged 

and  counterfeited,  against  the  form,  &€•  and  against  the  peace, 

Seventh     8cc.  [^StveutA  count*']    Feloniously,  did  falsely  make,  forge  and 

^*^ird!  <^o^<^t®rf^^  ^^^  cause  and  procure  to  be  falsely  made,  forged  and 

iRnththe     counterfeited  and  willingly  act  and  assist  in  the  fahe  making, 

riation. '    ^^i*S^?  ^^  counterfluting  a  certain  other  promissory  note  for  the 

payment  of  money,  the  tenor  of  which  said  last-mendoned  forged 

and  counterfeited  note  is  as  followeth,  that  is  to  say,  Qset  out  note 

as  before^  with  intention  to  defraud  the  said  J.  S.  against  the  form, 

Eighth      fcc.  and  against  the  peace,  Sec*  [Eighth  rounr.]    Feloniously  did 

tiSefouith  ^'P*^^  ^^ ^^^  P^  ^^^y  ^ certain  other  folse, forged  and  counter- 
■with  the    foited  promissory  note  for  payment  of  mcmey,  the  tenor  of  which 
liiSdon^'    said  last-mentioned  false,  forged  and  counterfeited  note  is  as  follow- 
eth^ that  is  to  say,  L««r  out  note  at  before']  with  intention  to  defraud 
the  said  J.  S.,  the  said  J.  B.  at  the  said  time  of  his  so  disposing  of 
and  putting  away  the  said  last-mentioned  false,  forged  and  coun- 
terfeited note,  then  and  there,  to  wit,  on.  Sec.  well  knowing  the 
same  last-mentioned  note  to  be  false,  forged  and  counterfeited, 
against  the  form,  &c.  and  against  the  peace. 
For  a  un-       That  A.  B.  late  of,  &c.  on,  &c.  at,  fcc.  feloniously,  knowingly 
OD  45  ^o.  ^^  wittingly,  and  without  lawful  excuse,  had  in  his  possession 
III*  e.  89.  and  custody,  divers  forged  and  counterfeited  bank  notes,  that  is  to 
having       say,  one  forged  and  counterfeited  bank  note,  the  tenor  of  which 
^'^^        said  forged  and  counterfeited  bank  note  is  as  follows,  that  is  to 
Eni^and     say,  [here  set  out  the  note  as  directed  ante  1040*.]  and  one  other 

notes  in      fiorged  and  counterfeited  bank  note,  the  tenor  of  which  said  last- 
possession       ^  . 

without      mentioned  forged  and  counterfeited  bank  note  is  as  followeth,  that 

Jj™***        is  to  say,  [here  set  out  the  other  note^  he  the  said  A.  B.  then  and 
excuse^ 

knowing     there,  to  wit,  on,  &c.  at,  &c.  aforesaid,  well  knowing  the  same 
tobe^ra-  ^^^^  to  be  forged  and  counterfeited,  against  the  form  of  the  sta- 
ed.  (x)       tute,  &c.  and  against  the  peace,  &c.     And  the  jurors,  Sec.  do  fur- 
ther present,  that  the  said  A.  B.  on,  &c.  aforesaid,  at,  Stc.  afore- 
said, feloniously,  knowingly,  wittingly,  and  without  lawful  excuse, 


(x)  As  to  the  oifence,  &c.  see  ante  1Q22*  to  1044*.  and  as  to  form  (^ia- 
dictment  ante  1039*. 
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had  in  his  possession  and  custody,  a  certain  other  forged  and 
counterfeit  bank  note,  the  tenor  of  which  said  last-mentioned 
forged  and  counterfeited  bank  note  is  as  foUoweth,  that  is  to  say, 
[t/ie  Jiraf  note  in  the  preceding  count  wa«  here  again  eet  out^  he 
the  said  A.  B.  then  and  there,  to  wit,  on,  &c.  at,  Sec.  aforesaid, 
well  knowing  the  same  last-mentioned  *  note  to  be  forged  and  [*1051] 
counterfeited  against  the  form  of  the  statute^  3cc.  and  against  the 
peace,  &c. 

That  J.  G.  late  of,  kc.  on,  &c.  having  in  his  possession  a  cer*  ?|^/i^ 
tain  bank  note  in  the  words,  letters  and  figures  following,  that  is  ofEngUnd 
to  say,  [here  eet  out  the  original  bank  note  for  fifteen  fiounde  ver-  "Janirinr 
batim,']  he  the  said  J.  6.  then  and  there,  that  is  to  say,  on,  hic.jffteen  into 
aforesaid,  with  force  and  arms,  at,  Sec.  aforesaid,  feloniously  clid*^^ring  it 
alter  the  said  bank  note,  by  then  and  there  folsely  obliterating  and  when  ^- 
defietcing  the  letters  ^ai,  before  printed  in  the  -moipii  fifteen  iiv  the 
sud  bank  note,  and  also  the  letters  een  before  printed  in  the  word 
fifteen  in  white  letters  on  a  black  ground  underneath  the  said 
bank  note,  and  by  then  and  there  falsely  making,  forging  and  coun- 
terfeiting upon  the  said  bank  note,  in  the  place  of  the  first  men* 
tioned  letters  een^  before  printed  in  the  said  word  fifteen  in  the 
said  bank  note,  the  letter  y,  and  also  by  then  and  there  falsely 
making,  forging,  and  counterfeitbg  upon  the  said  bank  note  in 
the  place  of  the  said  letters  een^  before  printed  in  the  said  «word 
fifteen'm  white  letters  <m  a  black  ground  underneath  the  said  bank 
note  another  letter  y,  by  reason  and  means  of  which  said  oblite- 
rating and  defocing  of  the  said  letters  een  before  printed  in  the 
said  word  fifteen^  in  the  said  bank  note,  and  also  the  letters  een 
being  before  printed  in  the  said  yirord  fifteen  in  white  letters  on 
a  black  ground  underneath  the  said  bank  ^ote,  and  of  falsely 
makbg,  forging  and  counterfeiting  upon  the  place  of  the  said 
letters  een^  before  printed  in  the  said  word  fifteen^  in  the  said 


(y)   See  similar  precedeDts,  4  immaterial,  since  it  is  settled  that 

Wentw.  25/   Starklc,  495.    The  any  important  alteration  in  a  gc- 

11  Geo.  III.  c.  9.  s.  6.  made  the  nuine  instrument  i%  a  forgery  of 

alteripg  and  erasing  a  bank  note  the  whole,  and   may  be  &id   as 

or  ottering  it  felony.  The  \S  Geo.  soch  in  ihe  proceedings,  though  it 

11.  c.  13. s.  11.  took  away  t'.erp',  is  made  a  substantive  offence,  2 

and  made  it  capita'.       And     ae  East,  P.  C.  9r9.    As  to  the  law  see 

45  Geo.  III.  c.  89    h.  2    includes  general  note,  ante  1022*  to  1044*. 

both  forging  and  aliering   'n  the  and  as  to  form  of  indictment,  ante 

same  provision :  this,  however,  is  1039*. 
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bank  note  the  letter  y;  the  letters  ^t  so  remaining  of  the  said 

vfordJiftceny  before  printed  in  the  said  bank  note,  with  the  said 

first-mentioned  letter  y^  so  falsely  made,  forged,  and  counterfeit- 

edy  as  aforesaid,  did  become,  import,  and  signify  .>{/?y,  and  the 

.  letienjl/f  so  remaining  of  the  said  word  >^/tf^i  before  printed  in 

white  letters  on  a  black  ground  underneath  the  said  last^men- 

tioned  bank  note,  with  the  said  other  letter  ^,  so  falsely  made, 

forged  and  counterfeited,  as  aforesaid,  did  become,  import,  and 

signify ^/y,  which  said  altered  bank  note  is  in  the  words,  letters 

and  figures  following,  that  is  to  say,  [^here  insert  a  correct  cofiy  qf 

the  note  as  altered^  and  fiurfiorting  to  be  affty  finuTid  bank  iMte^ 

with  intent  to  defraud  the  governor  and  company  of  the  bank  of 

[*1052]  England,  and  *  against  the  form  of  the  statute,  &c  [^Second  count 

tike  the  first  only  laying  the  intent  to  be  to  dejraud  the  parties  to 

Third        whom  the  note  was  paid.l  And  the  jurors,  fcc.  do  further  present, 

count  for  .j»^r  . 

feloniously  the  said  J.  G.  afterwards,  that  is  to  say,  on  the  said,  &c.  having 

and  know-  ^q  ]^jj  custody  and  possession  a  certain  altered  bank  note,  marked 
posing  of  No.  X  87,  with  the  name  of  J.  B.  thereunto  subscribed,  purport- 
d^  away  ^^  ^^  ^^^  ^*^  **  London,  the  twenty »ninth  day  of  January,  1782, 
an  altered  and  to  have  been  signed  by  J.  B.  for  the  governor  and  company  of 
asa  tru^  the  bank  of  England,  for  the  payment  of  the  sum  of  fifty  pounds, 
one,  to  de-  to  A.  Cowper  or  bearer  on  demand,  which  said  last-mentioned  aK 

bank.         ^^''^^  ^^^  "^(^'  ^^  '^  ^^^  words,  letters  and  figures  following, 

that  is  to  say,  [here  insert  the  bank  note  as  altered^  he  the  said 

J.  G.  afterwards,  to  wit,  on  the  said,  &c.  with  force  and  arms,  at, 

&c.  aforesaid,  feloniously  did  (Hspose  of  and  put  away  the  said 

last-mentioned  bank  note,  as  and  for  a  true  and  good  bank  note, 

he  the  said  !•  G.  at  the  said  time  of  disposing  of  and  putting  away 

the  said  last-mentioned  altered  bank  note  then  and  there  well  know- 

ing  the  same  bank  note  to  be  altered,  with  intent  to  defraud  the 

governor  and  company  of  the  bank  of  England,  against  the  form, 

4th,  5tb,     2cc.  and  against  the  peace,  Sec.    [^Fourth  count  like  the  third,  only 

and  8th'     stating  the  note  to  have  been  altered  with  intent  to  defraud  C»  B^ 

qouBU.       and  C.  A.  instead  of  the  bank.     Fifth  count  for  Jbrging  the  note 

with  intent  to  defraud  the  bank  as  ante  1048*,  9*.     Sixth  count 

for  forging  the  note  with  intent  to  defraud  the  parties  to  whom  it 

was  uttered.     Seventh  count  for  uttering  the  forged  note  with  wi- 

tent  to  defraud  the  bank*    Eighth  count  for  uttering  a  forged 

note  with  intent  to  dtfraud  the  parties  to  whom  it  was  uttered,'^ 
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That  one  W.  H.,  by  the  name  and  description  of  W.  H-  of  On  3S  Geo, 

III  c  30 
York  Street,  Southwark,  geotletnan,  on.,  &c.  was  posse&ed  of  and  ^  ^  for   ' 

entitled  unto  a  certain  interest'  and  shares  to  wit,  fifty  pounds  .in-  forginfifa 
terest  and  share  of,  and  in  certain  annuities  transfcrablr  at  the  ^tock.  (a) 
hank  of  England,  and  established  by  certain  acts  of  parliament^ 
that  is  to  say,  8cc.  [A err  the  titlcM  of  the  acta  (a)  were  act  out^  but 
thi%  seems  ^.unneceaaary  )  And  the  jurors.  &c.  do  further  present,  L*1053] 
that  X  H.  G.  late  of,  &c.  well  knowing  the  premises,  but  being  a 
person  of  a  wicked  mind  and  disposition,  and  unlawfully  devising 
and  intending  to  defraud  and  deceive  the  governor  and  company 
of  the  bank  of  Elngland,  heretofore,  and  whilst  the  said  JV.  H .  was 
as  aforesaid  so  possessed  and  entitled  unto  the  said  interest  and 
share  of  and  in  the  said  annufllbs,  so  as  aforesaid  tranferable  at  the 
bank  of  England,  to  wit,  on  the  said,  &c»  with  force  and  arms,  at, 
&c.  aforesaid,  feloniously  did  falsely  make,  fbvge  and  counterfeit, 
and  cause  and  procure  to  be  falsely  made,  forged  and  counterfeit- 
ed, and  wllHngly  act  and  aasiat  in  the  falsely  making,  forging  and 
counterfeiting  a  transfer  of  the  said  50/,  interest  and  Bhare  of  and 
in  the  said  annuities,  so  as  aforesaid  transferable  at  the  bank  of 
England,  with  the  name  W.  H.  thereunto  subscribed,  purporting 
to  have  been  signed  by  the  said  W.  H*  and  to  be  a  transfer  of  the 
said  50/.  interest,  and  share  of  and  ih  the  said  annuities,  so  as 
aforesaid  transferable  at  the  bank  of  England,  from  the  said  W. 
H.  unto  one. W.  W.  of  the  Stock  Exchange,  gentleman,  his  ex- 
ecutors, administrators  or  assigns,  (6)  the  tenor  of  which  said 
false,  forged  and  counterfeited  transfer  is  as  followeth,  that  is  to 
say,  {here  set  forth  the  tranter  verbatim,]  with  intent  to  defraud 
the  governor  and  company  of  the  bank  of  England,  against  the 
form  of  the  statute,  &c.  and  against  the  peace^  &c.  \j8econd  count 


(z)  This  was  the  indictment  a-  II.  c.  15.  29  Geo.  IL  c  7.  31  Geo. 

gain«t  Gade,  on  which  he  was  con-  II.  c.  33.  32  Geo.  II.  c.  23.  33  Geo. 

victed.     In  this  case  it  was  de*  II.  c  12.   1  Geo.  III.  c.  7.   6  Geo. 

cided  that  a  party  may  be  convict-  III.  c.  15.  7  Geo.  III.  c.  24.  8  Geo. 

ed  of  forging  a  transfer  of  stock.  III.  c.  18.  10  Geo.  III.  c.  34.    16 

though  the  tiaosferwas  never  wit-  Geo.  111.  c.  34.    18  Geo.  III.  c.  33. 

nessed  nor  had  the  stock  ever  been  19  Gea  III.  c,  18.   23  Gea  III.  c. 

accepted,  2  Leach,  732.  as  to  law,  8.  33  Geo.  III.  c.  35.    34  Geo.  III. 

see  general  note,  ante  1033*.  to  c  10.   33  Geo.  III.  c.  38.    34  Creo. 

1044*.  and  form  of  indictment  ante  UL  c  1.  and  35  Geo.  III.  c.  14. 
1039*.  (d)  The  purport  is  better  omit- 

(a)  Here  the  foUowing  acts  were  ted,  see  ante  1040*. 
recited:  25 Gea II. c. 27.  38 Geo. 
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f^  felonioutiy  uttering  and  publUhing  a»  true  the  Maid  transfer. 
Third  amnt  Uke  the  fiT%t  laying  the  intent  to  defraud  W,  H. 
Fourth  count  Uke  the  teeond  iaying  the  intent  to  defraud  W.  H. 
Fifth  count  like  the  Jir%t  with  intent  to  dejraud   W.  W,     Sixth 
count  like  the  Bceond^  with  intent  to  dejraud  W.  W.     Six  other 
counts  the  eame  mutatia  mutandis  only  charging  that  W.  H.  was 
fioeoeeaed  of^  and  entitled  untb^  a  certain  interest  and  share^  to  vnty 
J{fty  pounds  interest  and  share  qfand  in  certain  annuities  tranS' 
ferable  at  the  bank  qf  England^  commonly  called  consolidated  three 
per  centum  annuities^  is^c.     And ,  six  other  count s^  charging  gene* 
rally  without   mentioning  to  whom  the  stock  belonged^ and  without 
reciting  the  statutes y']  «<Tbat  J.  H.  G.  feloniously  did  &lsely  make 
for  and  counterleit  a  certain  transllt*,  to  wit,  a  transfer  of  an  in- 
terest and  share,  that  is  to  say,  fifty  pounds  interest  and  share  of 
and  in  certain  annuities  transferable  at  the  bank  of  England,  coni« 
monly  called  consolidated  three  per  cent  annuities,*'  and  that  he 
did  utter  and  publish  the  same,  &c.  laying  the  intent  as  be- 
fore. 
Af^Bt  a       That  one  D.  H.  on,  See.  and  long  before  was,  and  still  is  one 
the  south    ^^  ^^^  clerks  of  the  governor  and  company  of  merchants  ofGreat 
0«A  com-     Britain,  trading  to  the  South  Seas  and  other  parts  of  America, 
Stering  a    *  ^^  fo'  encouraging  the  fishery ;  and  then  and  long  before  was, 

warrant  of  mid  hath  ever  since  been  entrusted  and  employed  by  the  go?er- 

SQch  com*  r         • «  .  m    • 

psny  for     nor  and  company  aforesaid,  to  make  out  and  sign  warrants  or  or^ 

payment  ^^^g  £q|.  ^^i^  payment  of  money,  payable  by  the  said  goyemor  and 
nuity,  by  company,  to  wit,  at  London,  that  is  to  say,  at  the  parish  of  Saint 
imer  uid  ^^^  Outwich,  in  the  ward  of  Broad  street,  in  London  aforesaid, 
cyphers  And  the  jurors,  8cc.  do  further  presents  that  H*  P.  late  of,  fcc.  on, 
creased^'  &c.  and  long  before  and  afterwards,  was  a  clerk  of  the  governor 
the  turn,  and  company  aforesaid,  commonly  called  a  pay-clerk,  and  entrust- 
*10541  ^^  *^^  employed  by  the  said  governor  and  company  to  pay  money 
for  them,  and  on  their  behalf,  upon  and  in  discharge  of  warrants 
or  orders  for  the  payment  of  money,  payable  by  the  said  governor 
and  company,  to  wit,  at,  8cc.  aforesaid.  And  the  jurors,  Sec.  do  fur- 
ther present,  that  the  said  H.  P.  on  the  said,  &c.  having  in  his  cus- 
tody and  possession  a  certain  warrant  for  the  payment  of  money, 

(c)  See  a  similar  precedent,  Cro.  general  note,  ante  103S*  to  1044*. 

C.  C.  7th  Ed.  401.  8th  Ed.  218.  and  and  as  to  form  of  injdictmeot,  ante 

■ee  observations  on  this  precedent,  1039*. 
2  Leach,  631*,  3,  as  to  the  law  see 


f 
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partly  printed  and  partly  written,  signed  by  and  under  the  hand 
of  the  said  D.  H.  and  directed  to  R.  R.  esquire,  then  and  upon 
the  said,  &c.  and  long  before  being  cashier  to  the  governor  and 
company  aforesaid,  for  the  payment  of  the  sum  of  eight  pounds 
to  one  W.  D.  therein  named,  for  half  a  year's  annuity  on  the  sum 
of  four  hundred  pounds  interest,  or  share  in  the  new  joint  stock 
of  South  Sea  annuities  therein  mentioned,  and  which  said  warnnt 
was  then  in  the  words,  figures,  cyphers  and  letters  following,  that 
is  to  say,  &c.>  [here  set  out  the  warrant  in  Ub  original  atate^  and 
on  the  back  of  which  said  warrant  or  order  the  said  W-  D.  had 
signed  his  name  as  iblloweth,  W.  D.,  he  the  said  H.  P*  after- 
wards, that  is  to  say,  oa  the  said,  &c.  with  force  and  arms,  at,  8cc. 
aforesaid,  the  said  warrant  or  order  feloniously  did  alter,  and 
cause  to  be  altered,  by  then  and  there  feloniously  and  falsely  ma- 
king, forging  and  adding  the  letter  y  to  the  eight,  before  written  in 
the  said  warrant  or  orde^  whereby  the  words  eight  pounds,  before 
written  in  the  said  warrant  or  order,  with  tlie  said  letter  y,  so 
falsely  made  and  forged  and  added  as  aforesaid,  became  eighty 
pounds,  and  also  by  then  and  there  feloniously  and  falsely  making, 
forging  and  adding  the  cypher  0  to  the  figure  and  cyphers  400^ 
before  also  written  in  the  said  warrant,  or  order,  which  figures 
ajid  cyphers,  with  the  letter  £  next  preceding  them,  did  before 
such  last-mentioned  forgery  and  addition,  import  and  siguify  four 
hundred  pounds  ;  but  by  reason  and  means  of  such  last-mention- 
ed forgery  and  addition,  *  did,  together  with  the  said  cypher  so  ["^lOSS] 
falsely  made,  forged  and  ad<1ed  as  aforesaid,  become,  import  and 
signify,  four  thousand  pounds ;  and  also  by  then  and  there  felo- 
niously and  falsely  making,  forging  and  adding  the  cypher  0,  to 
the  figure  8,  before  written  also  in  the  said  warrant  or  order,  and 
which  said  last-mentioned  figure  with  the  letter /C  preceding  it, did, 
before  such  last-mentioned  forgery  and  addition,  import  and  signify 
e^ht  pounds,  but  by  reason  and  means  of  such  last  mentioned  forgery 
and  addition,  did,  together  with  the  said  last-mentioned  cypher,  so 
falsely  forged  and  added,  become,  import,  and  signify  eighty  pounds, 
aru)  which  said  warrant  or  order,  so  feloniously  and  falsely  altered, 
and  caused  to  be  altered,  is  as  follows,  that  is  to  say,  [here  set  out  the 
warrant  in  its  altered  *tate,']  with  intention  to  defraud  the  governor 
and  company  aforesaid,  of  the  sum  of  seventy-two  pounds,  of  law- 
ful money  of  Great  Britain,  (dj  against  the  peace,  &c,  and  also 


(d)  The^e  words  are  omitted  in  8th  ]$d.  Cro.  C.  C. 
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Secmd  agaioit  the  fiMrm  of  the  statatei  &c*  And  the  jarorS)  &c.  do  fur- 
for  otter-  ^P^  preaenty  that  the  said  H.  P.,  od  the  said)  &c.  having  in  his 
'"^r*!?  custody  and  possession  a  certain  fiUse^  forged^  altered  and  coun- 
with  a  tike  terfeited  warrant  for  the  payment  of  money)  partly  written  and 
intentioB.  partly  printed,  purportmg  to  be  a  warrant  or  order,  under  the 
hand  of  the  said  D.  H.  and  directed  to  the  said  R.  R.  esquire,  for 
the  payment  of  the  sum  of  eighty-pounds  to  one  W.  D.  therein 
named,  for  half  a  year's  annui^  on  the*  sum  of  four  thousand 
pounds  interest  or  share  in  the  new  joint  stock  of  South  Sea  an- 
nnities  therein  motioned,  which  said  fedse,  forged,  altered,  and 
counterfeit  warrant,  is  in  the  words,  figures,  cyphers  and  letters 
following,  that  is  to  say,  [here  %e$  forth  the  warrant  m  Ua  altered 
9tate  at  lengthf]  and  on  die  back  of  which  said  false,  forged,  al- 
tered and  counterfeited  warrant  or  order  is  signed  the  name  W. 
D.,  as  a  discharge  under  the  hand  of  the  ssdd  W.  D.  in  the  said 
&lse,  forged,  altered  and  counterfeited  warrant,  named  of  the  said 
fiilse»  forged,  altered  and  counterfeited  warrant  or  order,  he  the 
said  H.  P.  afterwards,  to  wit,  on  the  said,  Sec.  with  force  and 
arms,  at,  &c.  aforesaid,  with  intention  to  defraud  the  governor  and 
company  of  merchants  of  Great  Britain  trading  to  the  South  Seas, 
and  other  parts  of  America,  and  for  encouraging  the  fishery,  of 
another  sum  of  seventy-two  pounds,  the  said  false,  foi^ged,  altered 
and  counterfeited  warrant  or  order,  did  feloniously  utter  and  pub- 
lish as  a  true  warrant,  under  the  hand  of  the  said  D.  H.  for  pay- 
ment of  the  sum  of  eighty  pounds  to  the  said  W.  D.  be  the  said 
W»  P.  at  the  time  he  so  as  aforesaid  uttered  and  published  the 
said  folse,  forged,  altered  and  counterfeited  warrant  or  order, 
[*10561  ^^^^  knowing  the  same  to  be  folse,  forged,  altered,  *  and  coun- 
terfeited, against  the  peace,  8cc.  and  against  the  form  of  the  sta- 
tute, &c.  [^See  other  counts^  Cro,  C.  C.  7th  Ed.  405.J 
Indict-  That  J.  G.  late  of,  &c.  after  the  first  day  of  May,  in  the  year  of 

fonrinr  "^  our  lord  one  thousand  seven  hundred  and  twenty  six,  to  wit,  on, 
the  hand  flcc.  at,  &c.  aforesaid  feloniously  did  forge  and  counterfeit,  and 
^^dlS-k  feloniously  did  procure  to  be  forged  and  counterfeited,  and  felo- 
of  the  re-  niously  did  wilfully  act  and  assist  in  the  forging  and  counterfeit- 
Si  chance-  u)g,  a  certain  writing,  in  the  form  of  a  writing  made  by  R.  H. 
ryto  an  ^^^  ^^^^  |QQg  before,  and  still  being  clerk  of  the  report  office,  of 
of  the  re-  the  high  court  of  chancery  of  our  said  lord  the  king,  situate  at 
P**  ^f^If  ^^  parish  of  St.  Andrew  Holbomj  aforesaid)  in  the  county  afore- 
general  of  said,  purporting  to  be  an  office  copy  of  a  report  of  T.  A.  esq. 
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then  and  long  before,  and  still  being  the  accountant  general 


the  said  high  court  of  chancery,  of  the  sum  o^  &c*  paid  mto  the  g^^  p^ 
bank  of  England,  by  W.  H.  gentleman,  pursuant  to  an  order  of  ^^^ 
the  said  high  court  of  chancery,  and  also  an  office  copy  of  a  cer-  of  £iig^ 
tificate  of  B.  S.  then  and  before,  and  yet  bemg  one  of  the  cashiers  Jjg^  ^ 
of  the  governor  and  company  of  the  bank  of  England,  for  the  of  the  cer- 
payment  of  the  said  sum,  fee.  uito  the  bank  of  England,  which  ^J^^^ 
said  forged  and  counterfeit  writing  contained  and  still  doth  con-  cattuers  of 
tain  therein  as  followeth,  t^at  is  to  say  [act  out  a  cofiy  qfthe  doeu»  ^-^q^ 
meniM,']  with  intention  to  defraud  the  said  W.  H.  to  the  evil  ex*  n.c.d2.8. 

•  9  (e) 

ample,  8cc.  and  against  the  peace,  &c.  and  against  the  form  of  the  '\^ 
statute,  dec.    And  the  jurors,  &c«  do  further  presoit,  that  the  count  for 
said  J.  G.  after,  8cc.  on,  &c.  with  force  and  arms,  at,  &c.  afere-  ^^"J* 
said,  a  certtun  other  forged  and  counterfeit  writing,  in  form  of  a  count  for 
writing,  made  by  R.  Ranisford,  esq.  then  and  long  before  and  ^""f 
still  being  clerk  of  the  report  office  of  the  high  court  of  chancery  lu hing 
of  our  said  lord  the  king,  at,  &c.  aforesaid,  purporting  to  bo  ■^S^Ji^J?'" 
office  copy  of  a  report  of  T.  A.  esq.  then  and  long  before,  and 
still  being  the  accountant  general  of  the  said  high  court  of  chan* 
eery,  of  the  sum  of,  &c.  being  paid  into  the  bank  of  England,  by 
the  said  W.  H.  pursuant  to  an  order  of  the  high  court  of  chance- 
ry.   And  also  an  office  copy  of  a  certificate  of  B.  S.  then  and  kmg 
before,  and  yet  being  one  of  the  cashiers  of  the  governor  and  com- 
pany of  the  bank  of  England,  of  the  payment  of  the  said  sum  of 
437/.  13«.  7dm  into  the  bank  of  England,  feloniously  did  utter  and 
publish  as  a  true  writing,  which  said  last-mentioned,  false,  forged 
and  counterfeit  writing,  contained  and  doCh  contain  therein  as 
followeth,  that  is  to  say  [_here  Bet  out  the  documents  again]  with 
intention  to  defraud  the  said  D.  H.  he  the  said  J.  G.  at  the  time 
when  he  so  altered  and  published  the  said  Ust-mentioned  writing, 
then  and  there  well  *  knowing  the  said  last-mentioned  writing  to  [*1057] 
have  been,  and  then  to  be  forged  and  counterfeited,  to  the  evil 
example,  8cc.  and  against  the  peace,  8cc.  and  against  the  form  of 
the  statute,  8cc.    And  the  jurors,  &c.  do  further  present,  that  the  Third 
said  J.  G.  after,  &c.  to  wit,  on,  &c.  with  force  and  arms,  at,  &c.  foririn^an 

aforessdd,  feloniously  did  forge  and  counterfeit,  and  feloniously  ^^^^  ^Pf 
m  of  ft  ccrti* 

did  procure  to  be  forged  and  counterfeited,  and  feloniously  did  fixate  of 


(tf)  As  to  the  law  in  general,  see    dictment,  ante  1039*.     From  the 
ante  1032*  to  1044*.  and  form  of  in-    MS.  of  a  gentleman  at  the  bar. 
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tbe  ae-  wilfully  act  and  assist  in  the  fort^ini^  and  counterfeiting  a  certun 
ceneraly  other  writing,  in  form  of  a  writing  made  by  R.  R.  esq.  then 
and  a  re-  and  long  before,  and  still  being  clerk  of  the  report  office  of  the 
the  cMh-  b^S^  court  of  chancery  of  our  said  lord  the  king,  to  wit,  at  tbe 
lerof  the  parish  of,  &c.  aforesaid,  purporting  to  be  an  office  copy  of  a  cer- 
tificate, of  T.  A.  esq.  then  and  long  before,  and  still  being  the  ac- 
countant general  of  the  said  high  court  of  chancery,  of  the  sum  of, 
&c.  being  paid  into  the  bank  of  England,  by  the  said  W.  H.  pur- 
suant to  an  order  of  the  high  court  of  chancery,  and  also  an  office 
copy  of  a  receipt  of  B.  S.  then  and  before,  and  yet  being  one  of 
tbe  cashiers  of  the  governor  and  company  of  the  bank  of  England, 
for  the  pajrment  of  the  said  sum  of,  &c.  into  the  bank  of  England, 
which  said  last-mentioned  forged  and  counterfeited  writing,  con- 
tained and  still  doth  contain  as  foUowetb  :  i*  e.  to  wit,  [Aere  set 
out  the  paper]  with  intention  to  defraud  the  said  W.  H.  to  the 
evil  example,  &c«  against  the  peace,  &c.  and  against  the  form  of 
the  statute,  &c.  Fourth  count.  For  publishing  a  forged  office 
copy  of  the  certificate  and  receipt  Fifth  and  sixth  Counts  for 
forging  and  publishing  the  office  copy  of  a  certificate,  stating 
it  to  be  a  writing,  in  the  form  of  a  writing  made  by  the  clerk  of 
the  report  office  of  the  court  of  chancery. 


INDICTMENTS  FOR  FORGERY  ON   STATUTES. 

STAMPS. 

On  32  That  J.  B.  late  of,  &c.  gentleman,  on,  &c.  with  f<lrce  and  arms, 

C.113. «».  V*  *  ^^'  ^^*  feloniously  did  forge  and  counterfeit,  and  feloniously  did 
for  forg.     cause  and  procure  to  be  forged  and  counterfeited,  a  certain  mark, 

uttering     used  in  pursuance  of  a  certain  act  of  parliament  made  and  passed 
•tamps*  

C/) 

First              (/)   'Vt\\%  was   the  indictment  meaning.    See  also  outline  of  in> 

count  for    against  Blackbarn^  of  Leeds,  A.  D.  dictmenton  49  Geo.  III.  c.  8.  for 

Ibrgtng       1815  on  which  he  was  convicted,  having    counterfeited    stamps    in 

and  ma-      See    an   indictment    for   uttering  possession,  3  C4mpb.  78. ;  and  of 

king  a        1,000  counterfeit   receipt  stamps,  an  indictment  on  13  Geo.  III.  c 

nkartcfor    qq  33  q^q,  \\y  c  49.    1  Leach,  48.  for    traospostog    stamps,    2 

depoimg^a  352.  where  it  was  holden  that  all  Leach,    384.  and  the    indictment 

dutyof^a.  paper  on  the  face  of  which  there  against  Wainwright  for  transpos* 

[^*1058J  ^as  a  mark  resembling  the  stamp  ing  stamps,  ante  141*.    As  to  the 

reqmred  by  that  act,  shall  be  con-  law,  see  general  note  ante  1022*  10 

sidered  as  '*  paper  liable  to  the  1044*  and  form  of  indictment  ante 

duties"  imposed  therein,  within  lu  1039*. 
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in  the  48tb  year  of  the  reign  of  his  present  majesty,  intituled,  &c. 
[^Btate  tUle]  by  and  under  the  directions  of  the  conomisxioners  ap- 
pointed to  manage  the  duties  on  stamped  vellum  parchment  and 
paper,  for  expressing  and  denoting  a  certain  duty,  then  and  there 
under  the  care  and  management  of  the  said  commissioners,  that  is 
to  say,  a  certain  duty  of  3/.  granted  by  the  said  last-mentioned  acty  - 
that  is  to  say,  upon  any  mortgage  oU  or  affecting  any  lands,  estate, 
or  property  realtor  property  heritable,  or  moveable,  whatsoever, 
where  the  same  should  be  made  as  a  security  for  the  i)ayment  of 
any  definite  and  certain  sum  of  money,  advanced  or  lent  at  the 
time  or  previously  due  and  owing,  or  forborne  to  be  paid,  being 
payable,  exceeding  one  hundred  and  fifty  pounds,  and  not  ex- 
ceeding three  hundred  pounds,  with  intent  to  defraud  his  said 
majesty  of  the  said  duty,  contrary  to  the  form  of  the  statute,  &c. 
and  against  the  peace,  &c. 

Second  count*     That  the  said  A.  B.  on,  See.  aforesaid,  with  force  Second 
and  arms,  at,  8cc.  aforesaid, /<r/omou«/i/  did  forge  and  counterfeit^  ^MrinfiNs 
and  feloniously  did  cause  and  procure  to  be  forged  and  counter-  mark  de- 
feited,  a  certain  mark^  in  pursuance  of  the  said  act  made  and  ^^^f  ^ 
passed  in  the  forty-eighth  year  aforesaid,  used  by  and  under  the 
directions  of  the  commissioners  appointed  to  manage  the  duties 
on  stamped  Tellum,  parchment  and  paper,  for  expressing  and 
denoting  a  certain  duty,  that  is  to  aay^  a  certain  duty  of  two  pound, 
granted  by  the  same  act,  and  then  and  there,  under  the  care  and 
management  of  the  said  commissioners,  with  intent  to  defraud, 
Sec.  [conclude  a%  injiret  count,'] 

[Same  as  second  count  to  the  words  "  a  certain  mark"  then  Third 
proceed.]  A  ceruin  sUmp  in  pursuance  t  of  the  said  act,  made  ^"^^w 
and  passed  in  the  forty-eighth  year  aforesaid,  used  by  and  under  a  stamp- 
the  directions  of  the  commissioners,  appointed  to  manage  the 
duties  on  stamped  vellum,  parchment  and  paper,  for  expressing 
and  denoting  a  certain  duty,  then  and  there,  under  the  care  and 
management  of  the  said  commissioners,  that  is  to  say,  a  certain 
duty  of  two  pounds,  granted  by  the  said  last-mentioned  act,  upon 
such  mortgage  as  aforesaid,  with  intent.  Sec.  [ae  in  thefrst  count,] 

Fourth  count  same  as  Second,  substituting  the  word  <<  stamp"  Fooith 

r     «        1  »»  count, 

for  "  mark.'* 

[Same  as  second  to  the  words,  <<  a  certain  mark,'*  then  pro-  Y\f^ 

ceed.]    Upon  a  certain  paper^  the  resemblance  of  the  impression  eount 
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Sixth 
count. 


Sevefkth 
count. 


Eighth 
count. 

Ninth 
count> 


of  a  certain  mark,  in  pursuance,  8cc.  [firoeeed  an  in  third  count 
from  the  tj 

*  Exactly  the  same  as  second  cotint,  except  that  instead  of  the 
r*10591  ^^^^^  ^*  A  certain  mark,"  the  following  were  used,  <<  upon  paper 
the  resemblance  of  the  impression  of  a  certain  mark." 

That  the  sud  A.  B.  on,  &c.  with  force  and  arms,  at.  Sec.  felo- 
niously did  stamp  and  mark,  and  feloniously  did  cause  and  procure 
to  be  stamped  and  marked,  a  certain  paper,  with  a  certain  forged 
and  counterfeited  mark  and  stamp,  in  pursuance,  &c.  ^conclude 
QM  in  the  third  count  Jrom  the  t«3 

The  eighth  count  was  like  the  last,  to  the  words  <<  in  pursuance, 
&c."  and  from  those  words  was  like  the  second  count. 

That  the  said  J.  B.  on j  fcc.  with  force  and  arms,  at,  &c.  feloni- 
ously did  utter  a  certain  parchment,  having  thereupon  the  impres- 
sion of  a  forged  and  counterfeited  mark,  in  pursuance  of  the  said 
act,  made  and  passed  in  the  forty-eighth  year  aforesaid,  used  by 
and  under  the  direction  of  the  commissioners  appointed  to  man- 
age the  duties  on  stamped  vellum,  parchment  and  paper,  t  for 
expressing  and  denoting  a  certain  duty,  then  and  there,  under  the 
care  and  management  of  the  said  commissioners,  that  is  to 
say,  a  certain  duty  of  two  pounds,  granted  by  the  said  last- 
mentioned  act  upon  such  mortgage,  as  aforesaid,  with  intent  to 
defraud  his  said  majesty  of  the  said  last-mentioned  duty,  he  the 
said  J.  B.  then  and  there,  (to  wit)  at  the  time  when  he  uttered 
the  said  last-mentioned  parchment  as  aforesaid,  to  wit,  at,  &c. 
aforesaid,  knowing  the  said  last-mentioned  mark  to  be  forged 
and  counterfeited,  contrary  to  the  form  of  the  statute  in  that  case 
made  and  provided,  and  against  the  peace  of  our  lord  the  king, 
his  crown  and  dignity. 

[^Same  as  the  Mnth  to  the  \  and  then  proceed  as  follows.']  For 
expressing  and  denoting  a  certain  duty,  that  is  to  say,  a  duty 
of  two  pound,  then  and  there,  under  the  care  and  management  of 
the  said  commissioners,  with  intent  to  defraud  his  said  majesty 
of  the  said  last*mentioned  duty,  he  the  said  J.  B.  then  and  there, 
to  wit,  at  the  time  when  he  so  uttered  the  said  lasl*mentioned 
parchment  as  aforesaid,  at,  8cc.  aforesaid,  knowing  the  said  last- 
mentioned  mark  to  be  forged  and  counterfeited,  contrary  to  the 
form  of  the  statute.  Sec.  and  against  the  peace,  Sec. 
Eleventh  The  Eleventh  and  Twelfth  counts  were  like  the  Ninth  an2 
?««ri!'i!*^  Tenth,  except  that  the  word  «  fia/ier'*  was  used  instead  of  parch- 
ment. 


Tenth, 
count. 


counts. 
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That  the  said  J.  B.  on,  8cc.  with  force  and  arms,  at,  Sec.  feloni-  Thir- 
oosly  did  utter  a  certain  other  parchment,  having  thereupon  the  ^^Qt. 
forged  and  counterfeited  impression  of  a  certain  mark,  in  pursu- 
ance, &c.  [this  count  same  as  Mnth  from  the  word^fiuratui7ice.*''] 

Same  as  Thirteenth,  except  in  the  conclusion,  which  from  the  Four* 
words  «  for  expressing,  &c.*'  resembled  the  tenth.  count. 

*  The  Fifteenth  and  sixteenth  counts  were  like  the  thirteenth  Fifteenth 
and  fourteenth,  except  that  the  word  paper  was  used  instead  of  teenth 
parchment.  connu. 

The  Eight  next  counts  resembled  the  last  eight,  except  that '-  ^ 

the  word  stamp  was  used  instead  of  mark. 

That  J.  C.  late  of,  &c.  on,  &c.  at,  &c.  aforesaid,  with  force  and  O"  «tatutc 
arms,  feloniously  did  counterfeit  and  forge,  and  procure  to  be  m.  c.  is5. 
counterfeited  and  forged,  a  stamp  and  mark,  to  resemble  a  stamp  |'^'^  forging 
and  mark  then  and  there  directed  to  be  used  in  pursuance  of  a  ( ^) 
certain  act  of  parliament  made  at  Westminster  in  the  county  of 
Middlesex,  in  the  thirty  sixth  year  of  the  reign,  &c.  intituled  jon 
act  for  the  better  collection  of  the  duty  on  hats,  for  the  purpose  of 
denoting  the  stamp  duty  of  two  shillings,  charged  by  virtue  of 
the  statute  in  such  case  made  and  provided,  for  every  felt  or  wool 
stuff,  or  beaver  hat,  or  any  leather  or  japannelled  hat,  exceeding 
the  price  or  value  of  twelve  shillings,  which  should  be  uttered, 
vended,  or  sold  by  any  person  or  persons,  taking  out  in  pursuance 
of  the  statute  in  such  case  made  and  provided,  a  licence  for  vend- 
ing or  uttering  in  Great  Britain,  by  retail,  any  hat  called  or  known 
by  the  name  of  felt  or  wool,  stuff  or  beaver  hats,  or  any  leather  or 
japanned  hats,  with  intent  to  defraud  our  said  lord  the  king,  in 
contempt  of  our  said  lord  the  king  and  his  laws,  against  the  peace, 


{g)   This  was  the  incUctment  shall  be  affixed  on  the  lining  of 

against  Collins,  on  which  he  was  every  hat,  and  therefore  the  stamp 

convicted,   2  Leach,  827.      Two  was    imposed    by    24  Geo.    HI. 

objections  were  made  for  the  pri-  2ndly.  That,  under  these  circum- 

soner:    1st.  That  the  indictment  stances,  the  conclusion  ought  to 

charged  the  prisoner  with  having  have  been  against  the  form  of  the 

forged  a  stamp  to  denote  a  duty  statutes  in  the   plural ;   but  both 

charged  by  virtue  of  36  Geo.  HI.  objections  were  overruled,  and  the 

c.  125.  whereas  that  statute  does  conviction  was  supported,  2  Leach, 

not  itself  charge  any  duty,  but  re-  827.    As  to  the  law,  see  general 

peals  part  of  24  Geo.  HI.  c.  51.  note,  ante  1022*  to  1044*.  and  as  to 

and  that  a  stamp  denoting  the  du-  form  of  indictment,  ante  1039*« 
ties  directed  bv  the   former  act 
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&c.  and  against  the  form  of  the  statute^  &c.  There  was  a  second 
Count,  charging  the  forging  and  counterfeiting  a  stamp  or  mark, 
to  resemble  a  stamp  or  mark  then  and  there  used  in  pursuance  of 
a  certain  act  of  parliament,  intituled,  &c.  A  third  Count  for  felo- 
niously counterfeiting  and  resembling  the  impres^onof  a  certain 
mark  then  and  there  directed  to  be  used,  See.  And  a  fouah  Count 
for  feloniously  counterfeiting  and  resembling  the  impression  of  a 
certain  mark  then  and  there  used,  &c.  {/i) 

For  forg.        •  xhat  J.  G.  gent,  and  E.  his  wife,  in  right  of  her  the  said  E.  on 
mg  inden-  "  .  .,  ,  ... 

tures  of      &c,  and  long  before  were  and  contmually  from  thence  hitherto 

bargain      y^^^^  i^^^i^  ^^^  ^^jH  ^^^  seised  in  their  demesne  as  of  fee  of  and  in 

and  sale 

for  a  year,  certain  messuages,  lands,  and  tenements,  called  J.  with  their  ap- 

1      *  'f '  purtenances  in  the  parish  of  C.  in  the  county  of  E.  and  that  J.  C. 

another's  late  of,  &c.  being  a  person  of  evil  name  and  fame,  and  of  a  wicked 

estatein  disposition,  and  contriving  and  intending  the  said  J.  G.  and  E.  his 

right  of  wife  unjustly  to  aggrieve,  and  with  an  intent  the  state  of  freehold 

upoiTsUt.  ^^  them  the  said  J.  G.  and  E.  of  and  in  the  said  lands,  tenements, 

5  Eliz.  c.  and  hereditaments  called  J.  in,  Sec.  aforesaid,  and  the  right,  title, 

^/  \  and  interest  of  the  said  J.  G.  and  E«  of  and  in  the  same  should  be 

First 

count  sta-  molested  and  troubled,  afterwards,  to  wit,  on  the  said,  &c.  at,  &c. 

^f'Sielru    "P^"  ^^^^  °^"  ^^*^  ^^^  imagination  with  force  and  arms,  wittingly, 
denture      subtly,  and  falsely  did  forge  and  make  and  cause  to  be  forged  and 
and*8ide  "  "^^^^^>  ^  certain  false  writing  sealed,  purporting  to  be  sealed  and 
for  a  year,  delivered  by  the  said  J.  G.  and  E.  and  in  itself  purporting  to  be  an 
I   luo  j  indeiiture  of  bargain  and  sale  for  one  year,  and  to  bear  date,  on, 
£cc.  and  supposed  to  be  made  between  them  the  said  J.  G.  and  E. 
by  the  names  of  J.  G.  of  the  city  of  G.  gentleman,  and  E.  his 
wife  of  the  one  part,  and  the  aforesaid  J.  C.  by  the  name  of  J.  C. 
of  L.  merchant,  of  the  other  part,  in  which  said  indenture  is  men- 
tioned and  supposed  in  substance,  (among  other  things)  <<  That 
for  and  in  consideration  of  the  sum  of  five  shillings  of  lawful 
money  of  Great  Britain  to  the  said  J.  G.  and  E.  his  wife  in  hand 
paid  by  the  said  J.  C.  at  or  before  the  sealing  and  delivery  of  the 


(A)  See  a  similar  precedent,  4  Starkie,  481.    As  to  the  law, 

Wentw.32.  general  note,  ante  1022*  to  1044*. 

(t)  See  similar  precedents,  Cro.  and  as  to  the  form  of  indictment^ 

C.  C.  rth  Ed.  579.   8th  Ed.  209.  ante  1039*. 
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IMM  iodentunii  the  receipt  whereof  the  sidd  J.  6.  aod  £.  h»  wife 
tberebjr  one  meiitiooed  to  Imve  acknowledged,  tliey  the  said  J.  G. 
and  £.  bit  wife  bud  granted,  bargained,  and  sold  unto  the  said  J.  C. 
ail  that  |>arh>  he,  [9et9ingfwth  the  de^crifition  qf  the  premUe$.'\ 
io  have  and  to  bold  the  said  paric,  trees,  woods,  underwoods,  deer, 
Iwreditanients  and  appurtenances  thereby  bargained  and  sold,  or 
fseant,  mentioned,  or  inteflded|so  to  be,  and  every  part  thereof  unto 
the  said  J.  C.  his  executors,  administrators,  and  assigns,  from  the 
ixf  next  before  the  day  of  the  date  of  the  same  indenture^  for  and 
during  and  until  the  full  end  and  term  of  one  whole  year  froip 
thence  next  following,  and  fuUy  to  be  coynplete  and  ended,  yielding 
and  paying  therefore  upon  the  last  day  of  the  said  term,  therebf 
granted  the  rent  of  one  pepper  com  if  the  same  should  be  lawfully 
demanded  ;*'  to  the  intent  and  purpose  that  by  virtue  thereof  and 
of  the  atatJite  for  transferring  uses  into  possession,  the  said  J.  C« 
.■^ight  be  in  actual  possession  of  all  and  singular  the  said  premises  ['*1064') 
thereby  granted*  bargained  and  sold,  or  meant  or  intended  so  to 
he,  and  thereby  might  be  enabled  to  receive  and  take  the  grant  and 
release,  rereraion,  and  inheritance  thereof,  to  the  use  of  himself,  his 
Jieirs  and  assigns  forever,  to  the  great  damage  of  the  said  J.  G. 
«nd  £.  his  wifo,  against  the  form  of  the  statute,  See.  and  against  the 
peacor^c.    And  the  jurors,  See.  do  further  present,  that  the  said  Second 
J.  €.  contiiving  and  intending  the  said  J.  G.  and  £.  hU  wife  as  l^;^^ 
aforesaid,  unjustly  to  aggrieve,  and  with  the  said  intent  that  the  th«  re- 
state  of  freehold  of  them  the  said  J.  G.  and  £.ui  right  of  th«  said 
£.  of  and  in  the  aaid  lands,  tenements,  and  hereditament^^  and  the 
right)  title,  and  interest  of  them  the  said  J.  G.  and>£«  of  and  in 
the  same  should  be  molested  and  troubled  on  the  s^d,  Ike.  at,  tec. 
i^oreaaid,  upon  his  own  head  and  imagination  w|^  foi^®  and  arms, 
Sec.  wittingly,  subtly,  and  folsely  did  forge  a^  make,  and  cause 
to  be  forged  and  made  one  other  false  wri^g  sealed,  in  itself  pur- 
porting to  bean  indenture  of  release^ and  to  bear  date  on  the 
twenty  •second  day  of  September,  in  ^e  said  firat  year  of  the  reigp 
of  4>ur  said  lord  the  now  king,  ap^  supposed  to  be  made  between 
them  the  aaid  J.  G.  and  £.  h>^  wife  by  the  namea  of  J.  G*  of  the 
eity  of  G.  gentie^ian,  es^d  £.  his  wife  of  the  one  part,  and  the 
aaid  J.  C  hy  the  name  of  J.  C.  of  L.  merchant,  of  the.other  part, 
in  which  aaid  indenture  of  release  is  mentioned,  and  supposed 
Voa.  II.  5  M 
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in  substance,  (among  other  things)  «  That  for  and  in  considera- 

tion  of  the  sum  of  four  thousand  five  hundred  pounds  of  lawful 

money  of  Great  Britain,  to  the  said  J.  G.  and  E.  his  wife  in  hand 

paid  by  the  said  J.  C.  at  or  before  the  sealing  and  delivery  of  the 

said  indenture  of  release,  the  receipt  and  payment  whereof  the 

said  J.  G.  and  E.  his  wife  by  the  same  indenture  of  release  are 

mentioned  to  have  acknowledged,  and  of  the  same  and  every 

part  thereof  to  have  acquitted,  exonerated,  and  discharged  the 

said  J  C.  his  heirs,  executors,  administrators  and  assigns,  and 

every  of  them,  thereby  they  the  said  J.  G.  and  E.  his  wife  had 

granted,  bargained,  sold,  aliened,  released  and  confirmed,  and 

by  the  same  indenture  of  release  have  granted,  bargained,  sold, 

aliened,  released  and  confirmed  to  the  said  J.  C.  as  by  the  same 

indenture,  is  supposed  (in  his  actual  possession  then  being,  by 

virtue  of  a  bargain  and  sale  to  him  thereof,  made  and  granted  by 

the  said  J  G  and  E.  his  wife  in  consideration  of  five  shillings, 

by  indenture  bearing  date  the  day  next  before  the  day  of  the  date 

of  the  same  indenture  of  release  for  one  whole  year,  to  begin 

from  the  day  next  before  the  day  of  the  date  of  the  said  indenture 

of  bargain  and  sale,  and  mentioned  to  be  executed  before  the 

supposed  sealing  and  delivery  of  the  same  indenture  of  release, 

[•  iO^O  and  by  force  of  the  sutute  for  transferring  uses  •into  possessbn,) 

to  his  heirs  and  assigns  forever,  all  that  park,  &c.  ^again  9ettmg 

out  the  flremisee^']  to  have  and  to  hold  the  said  park,  trees, 

wooAs,  underwoods,  deer,  hereditaments  and  appurtenances, 

thereby  granted  and  released,  or  meant,  mentioned,  or  intended 

so  to  be,  and  every  part  thereof  to  the  said  J.  C.  his  heirs  and 

assigns,  and  to  the  only  proper  use,  benefit,  and  behoof  of  the 

said  J.  C.  his  h^irs  and  assigns;"  to  the  great  damage,  &c.  [a« 

Third        before.^     And  tht  jurors,  8cc.  do  further  present,  that  the  said 

6^"tfl«»r  ^*  ^'  ^®^S  a  person  cf  evil  name  and  fame,  and  of  a  wicked  dis- 

the  inden- posidon,  and  contriving  ^d  intending  the  said  J.  G.  gentleman, 

bai^ain     ^^^  ^-  ^^^  ^^^*^»  unjustly  to  aggrieve  and  with  an  intent  that  the 

and  sale    state  of  freehold  of  them  the  wd  J  G.  and  E.  in  right  of  the 

'  said  E.  of  and  in  certain  lands,  Venements  and  hereditaments, 

called  J.  in,  &c.  aforessdd,  and  the  right,  title,  and  interest  of  the 

said  J.  G.  and  E.  of  and  in  the  same  sVould  be  molested  and  . 

troubled,  on  the  said,  8cc.  at  the  said,  &c.  with  force  and  arms? 
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ialself  ^dfironourtce  and  publish  one  false,  forged  writingi  seal- 
ed,  purporting  to  be  sealed  and  delivered  by  the  said  J.  G.  and 
E.  his  wife^  as  a  true  writing,  he  the  said  J.  C.  knowing  that 
'Writing  to  be  a  £eilse,  forged,  and  counterfeited  writing,  the 
same  writing  in  itself  purporting  to  be  an  indenture  of  bargain 
-and  sale  for  one  year,  and  to  bear  date  on,  &c.  and  to  be  made 
between  the.  same  J.  G.  and  £.  by  the  names  of  J.  G.  of  the 
city  of  G.  gentleman,  and  £.  his  wife,  of  the  one  part,  and  the 
said  J.  C.  by  the  name  of  J.  C.  of  L.  merchant,  of  the  other  pari, 
in  which  said  last  mentioned  indenture  of  bargain  and  sale  is 
mentioned   and  supposed  in  substance  (among  other  things) 
*'  That,  &c."  [^9et  out  the  indenture  as  in  the  first  count^  to  the 
intent  and  purpose  that  by  virtue  thereof,  and  of  the  statute  for 
transferring  uses  into  possession,  the  said  J.  C.  might  be  in  ac- 
tual possession  of  all  and  singular  the  said  premises  thereby 
granted,  bargained,  and  sold,  or  meant  or  intended  so  to  be, 
and  thereby  might  be  enabled  to  accept  and  take  the  grant  and 
release,  reversion  and  inheritance  thereof,  to  the  use  of  himsd^ 
his  heirs  and  assigns,  for  ever,  (he  the  said  J.  C,  at  the  said 
time  that  he  the  said  J.  as  aforesaid  did  publish  and  pronounce 
the  said  false,  forged  writing  as  a  true  writing,  well  knowing 
that  writing  to  be  falsely  forged,)  to  the  great  damage,  &c. 
J[Conelu»ion  as  ante  1064.*  Fourth  count  like  the  third  in  farnij 
for  fiublishing  the  forged  indenture  of  release j  setting  out  the 
instrument  as  in  second  count. '^ 
Nottingham.    That  B.  W.  late  of,  &c.  and  W.  M.  late  of,  Sec.  On  9  Oio, 

on,  &c.  with  force  and  arms  at.  Sec.  aforesaid,  feloniously  did  J'-  ^  ^^' 

,  for  forging 

falsely  make,  forge,  and  counterfeit,  and  did  cause  and  procure  a  bond 

to  be  falsely  made,  forged  and  counterfeited,  a  certain  bond,  "1^1^ 

purporting*  (m)  to  be  signed  by  one  J.  L.  then  deceased,  in  his  mark  sad 

life-time,  with  the  mark  of  him  the  said  J.  L.  and  to  be  sealed  f  u^^^^i^inr 
^  the  samot 

and  delivered  by  the  said  J.  L.  in  his  life*time,  the  tenor  of  which  with  intent 

to  defraud 

-  theexectt- 

tort  of  the 

OD  See  a  iimitisr  precedent.  Cro.  theUw,  tee  general  note,  snte  1083.*  P^'"^^!*   _ 

C.  C.  395.  7th  Ed.  SUrkie,  497.  to  1044.*  and  M  to  the  form  of  •«PPo*«d 

This  precedent,  was  framed  on  9  UMlictroent,  ante  1039.*  ^  ^*^e 

Geo.  II.  a  95.  hot  bonds  are  included        {ni)  As  to  the  propriety  of  its-  ™^^  ^^ 

in  45  Geo.  lit  c.  89.  though  the  tuig  me  purport,  see  ante  1040.*  (0 

form  would  still  be  similar.  As  to  |[*10$63 
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said  bond  ifl  as  follows,  "  Know  all  men,  8cc.  [Awe  tet  oirt  the- 
bond  verbatimj']  the  mark  of  J.  +  L.  Sealed  and  ddivtr^d  In 

the  presence  of the  mark  of  A.  B.  C.  D./*  with  Hn  hitetot 

to  defraud  W.  B.  and  T.  W.  executors  of  the  last  will  sdmI  tes- 
tament of  the  said  J.  L.  of  the  sum  of  two  hundred  and  fifty 
pounds,  against  the  form  of  the  statute,  &c.  and  against  tli» 
Second      peace,  &c.    And  the  jurors,  8cc.  do  further  present,  ^wt  tte 
count.        aforesaid  B.  W.  and  W.  M.  afterwards,  to  wit,  on  the  said,  kc 
at,  &c.  aforesaid,  a  certain  false,  forged,  and  counterfeit  bond, 
purporting  to  have  been  signed  by  the  8«d  J.  L.  then  deceased, 
in  his  life-time,  with  his  mark,  and  to  have  been  sealed  and  de- 
livered by  the  said  J.  L.  in  his  life  time,  widi  foh:e  and  tons, 
feloniously  did  utter  and  publish  as  a  true  bond ;  which  said 
bond  so  as  aforesaid  falsely  made  and  counterfeited,  is  in  the 
words  and  figures  following,  [here  net  out  the  bond^  with  an  in- 
tent to  defraud  the  said  W.  B.  and  T.  W.  executors  of  the  last 
will  and  testament  of  the  said  J.  L.  of  the  sum  of  two  hundred 
and  fifty  pounds^  the  said  B.  M.  and  W.  M.  at  the  time  of  pub- 
lishing the  said  last  mentioned  fidse^  forged,  and  counterfeited 
bond,  by  them  as  aforesaid,  then  and  there  well  knowing,  and 
each  of  Uiem  well  knowing,  the  said  bond  to  have  been  false, 
forged,  and  counterfeited,  against  the  form  of  the  statute,  &c. 
and  against  the  peace,  &c. 
Oil  S  Geo.      That  A.  B.  late  of,  &c«  on,  &c.  at,  8cc.  aforesaid,  feloniously 
|f  ^^*    did  felscly  make,  forge  and  counterfeit,  and  feloniously  did 
and  utter-  cause  and  procure  to  be  falsely  made,  forged,  and  counterfeited| 
**lj*?*^^and  feloniously  «tid  willingly  act  and  assist  in  the  false  making, 
Hod  to       fet*^g  SA^  counterfeiting,  a  certain  bond,  which  said  false,  fof - 
^^^^^^f^    )ged  And  counterfeited  bond,  is  as  follows,  that  is  to  say,  <<  Know 

two  olwB- 

rcat  per-  ^  mecky  fcc/'  [jktre  Met  out  a  fac  eimile  ^  the  btmd  and  rondt* 

tpns.  (fi)  iion\\  with  intention  to  defraud  the  said  W.A*  aga&nt  the  form 

First  ^  ^^  statute,  &c«  aAd  against  the  peace,  Dec.    And  the  jurors, 

count  See,  do  further  present,  tiiat  the  said  A.  B,  aftenr^^s,  to  wit,  on 

^be^bonlf  ^^^  **^^*  ^^*  ^^^  *^^^®  ^^  *^""*'  **»  ^^'  aforesaid,  feloniously 

Becovid      ^^^  ^^^^  *^^  publish  as  true  a  certain  other  false,  forged,  wid 

count  for    counterfeited  bond  which  *said  last  mentioned  false,  forged,  and 
atterii%  it 

knowing  it  - 
to  be  for- 

l»^'  (n)  8«e  a  similar  precedent.  Cro.    1044*  and  as  to  form 

[*i067]  ^*  C*  ^IT'-  Cro.  C.  A.  449.  As.  to  the  'ante  1039.* 
Itfw,  see  general  notei  ante  1022*  to 
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counterfUted  bond,  is  u  follows,  thttt  is  to  say,  <<  Know,  8tc/' 
[set  out  the  Bond  a&  before,"]  with  liitendon  to  defraud  the  said 
W.  A.  he  the  said  A.  B.  at  the  time  of  the  ottering  and  publish- 
ing of  the  said  last  thentioned  false,  forced,  and  counterfeited 
bond,  then  and  there  w6Il  knowing  the  same  to  be  fidse,  fergedy 
atnd  counterfeited,  against  the  form  of  the  statute)  Uc.  aad 
ftgamst  the  peace,  he* 

That  S.  L.  widow,  heir  at  hw  of  Sir  A.  C.  knight,  deeeaaed^  Indicts 
«ii,  &o.  and  long  before,  was  and  still  is  seised  in  her  demesne  ae  ^^q^'i^ 
ef  fee  of  and  in  certain  messnages  and  tenements,  with  the  appor*  ▼>"»  <u^ 
tenances,  dtuated  and  being  in,  he.  as  heir  at  law  of  the  said  Sir  A.  c.  25.  uul 
C.  who  died  seised  thereof  in  his  demesne  as  of  fee,  and  that  E«  B.  ^Geo.in. 

c.  89. 

late  of*  &c.  and  M.  M.  late  of,  &c.  on,  6(c.  aforesaidi  at,  &c.  afore*  which  le. 

said,  with  force  and  arms,  feloniously  did  fklsely  make,  forge,  and  ^*^.^^ 

counterfeit,  and  feloniously  did  cause  and  procure  to  be  falsely  («^ 

made,  forged«  and  counterfeitedf  and  feloniously  did  willingly  act  Fint 

and  assist  in  the  false  milking,  forging,  and  coutfetetfeitingf  a  certain  ^i^^^f'' 

paper  writing  with  a  seal  thereto  affixedi  purporting  (/i)  to  be  tlie  withinteat 

last  will  and  testameht  of  the  said  Sir  A«  C.  deceisedt  and  to  be  ^he  hsir  at 

signed  by  the  said  Sir  A.  C.  in  his  life*ttme,  with  the  name  of  A.  C .  l***- 

and  to  bd  sealed  and  delivered  by  the  said  Sir  A.  C.  in  his  life- 

timo)  ss  and  for  his  last  Will  and  testament,  the  tenor  of  whidh 

aaid  false»  forged,  and  counterfeited  will  m  writing  is  as  follows^ 

that  is  to  say,  ^  In  the  name  of  God,  amen  :  I  A.  C.  &c."  {nt 

cut  the  vfUl  verlmtim^  at  it  may  6f  J  with  intent  to  defraud  the 

said  S.  L.  of  the  said  messuages  and  tenements}  with  the  appurte- 

nences,  against  the  form  of  the  sutute,  lie.  and  against  the  peacot 

kc.    And  the  jurors,  fcc  do  fuHher  p^esent9  that  She  aaid  8.  L.  Second 

on  the  said,  Sec.  and  long  before,  was  and  still  is  seised  in  her  de-  utteriar 

mesne  as  of  fee^  of  and  in  certain  messuages  and  tenements,  whh  fP^y^ 

lisbiag 
the  a^iportenancesi  situate  and  being  in,  kc.  aforesaid,  as  heir  at  with  alike 

law  of  the  said  Sir  A.  C.  who  died  seised  thereof  b  his  demesne  InteatioiL 


(0)  See  this  precedent,  Cro.  C.  C.  &•  to  the  fonn  of  indictment,  ante 

SS5.    SUrkie,  503.    It  was  the  in-  1039  * 

dictment  anunst  Birch  and  Martim  {p)  4n  objection  wu  taken  to  this 

on  whieh  they  were  conTicted  and  mode  of  expression,  as  not  bringing 

executed,  see  1  Leach,  79.    See  in-  the  case  within  the  words  of  the 

dietmenu  for  forging  a  will,  10  Haax-  statute,  but  it  was  held  sufficient, 

St  Tr.  183.    As  to  the  law,  see  ge-  1  Leach,  7^. 
aeral  note,  ante  1023*  to  t044.*  and 
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asof  feC}  and  that  the  said  E.  B.  and  M.  M.  afterwanls»  to  wit|  cm 
the  said,  &c.  aty  &c.  aforesaidi  a  certain  false,  forged,  and  counter- 
feited paper  writing,  with  a  &eal  thereto  afBsed,  purporting  to  be 
the  last  will  and  testament  of  the  said  Sir  A.  C.  deceaaedy  and  to 
£*1068]   *be  signed  by  the  said  Sir  A.  C.  in  his  ltfe*time,  with  the  name  of 

A.  C.  and  to  be  sealed  and  delivered  by  the  said  Sir  A.  C.  in  his 
life-time,  as  and  for  his  last  will  and  testament,  with  force  and 
arms,  felomously  did  utter  and  publish,  as  a  true  will  in  writing, the 
tenor  of  which  said  false,  forged,  and  counterfeited  will  in  writing 
is  as  follows,  that  is  to  say,  \^here  sel.out  the  mil  a«  b^fitre^']  with 
intention  to  defraud  the  said  S.  L.  of  the  said  last  mentioned  mes* 
suages  and  tenements,  with  the  appurtenances,  (they  the  said  £. 

B.  and  M.  M.  at  the  time  of  the  uttering  and  publishing  of  the 
said  false^  forged,  and  counterfeited  will  in  writing,  by  them  m 
aforesaid,  then  and  there  well  knowing  the  same  will  to  be  false* 
forged,  and  counterfeited,)  against  the  form  of  the  statutef  Sec.  and 

Th'rd  {^gainst  the  peaee,  &c.  And  the  jurors,  &c.  do  further  present, 
count  sta-  that  the  said  Sir  A.  C.  knight,  deceased,  was  in  his  life-time,  to  witf 
SiTa.  c!     ^"'  ^^'  A^oi^^>d»  A^  l^i^S  before,  seised  In  his  demesne  as  of  fee, 

died  seis*   of  and  in  certain  messuages  and  tenements,  with  the  appurte- 

edf  &c. 

-without      nances,  situate  and  being  in,  &c.  aforesaid,  and  on  the  said,  &c.  atf 

™uf  "^d^  &c.  aforesaidi  died  so  seised  of  and  In  the  said  messuages  and 
that  they    tenements,  with  the  appurtenances,  without  disposing  thereof  by 

li^^intent  ^^'  ^^'^  ^^'^  ^^  testament  to  any  person  or  persons  whatsoever^ 
to  defraud  whereby  the  said  messuages  and  tenements,  with  the  appurte- 
nances, at,  &c.  aforesaid,  upon  the  death  of  the  said  Sir  A.  C. 
descended  and  came  to  the  said  S*  L.  as  the  heir  at  law  of  the  said 
3r  A.  C.  and  that  the  said  £.  B.  and  M.  M.  afterwards,  to  wit 
on  the  said,  Sec.  at^  &c.  aforesaid,  with  force  and  arms*  felooioualy 
did  falsely  make,  forge,  and  counterfeit,  and  feloniously  did  cause 
and  proccre  to  be  falsely  made,  forged,  and  counterfeited}  and 
feloniously  did  willingly  act  and  assist  in  the  false  making,  forging, 
and  counterfeiting  a  certain  paper  writing,  with  a  seal  thereto 
afBxed,  purporting  to  be  the  last  will  and  testament  of  the  said  Sir 
A.  C.  deceased,  and  to  be  signed  by  the  said  Sir  A.  C*  in  his  life- 
time, with  the  name  of  A.  C.  and  to  be  sealed  and  delivered  by 
the  said  Sir  A.  C.  in  his  life-time,  as  and  for  his  last  will  and  tes- 
tamenti  the  tenor  of  which  said  false>  forged)  and  counterfeited 
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will  in  wridngy  is  as  follows,  that  is  to  say,  Sec.  [here  $et  out  the  vnU 
09  beftre^  with  intendon  to  defraud  the  said  S.  L.  of  the  said  last 
mentioned  messuages  and  tenements,  with  the  appurtenances^ 
against  the  form*  kc.  and  against  the  peace,  &c.  \_Fourth  c§unt  Fourth 
for  uttering  ntch  vnU^  bearing  the  Mime  regembiance  to  the  third,  ©ouo^ 
that  the  aecond  does  to  thejirat,']     And  the  juroni,  &c.  do  further  Fifth 
inresent,  that  the  said  Sir  A.  C.  knight,  deceased,  was  in  his  life-  uttering 
time,  to  wit,  on  the  saidt  fcc.  and  long  before,  seised  in  his  demesne  with  intent 
as  of  fee,  of  and  in  certain  messuages  and  tenements,  with  the  the  person 
appurtenances,  situate  and  being  in  the  parish,  &c.  and  on  the  said)  whowould 

Dv  Iavt  bfi 

*fcc.  at.  See.  aforesaid,  died  so  seised  of  and  in  the  said  messuages  entitled, 
and  tenements,  with  the  appurtenances,  without  disposing  thereof  [*  10693 
hf  his  last  will  and  testament  to  any  person  or  persons  whatsoever, 
and  that  the  said  E.  B.  and  M.  M.  afterwards,  to  wit,  on  the  saidf 
&c.  at,  &c.  aforesaid,  with  force  and  arms,  feloniously  did  utter 
and  publish  as  true,  a  certain  false,  forged,  and  counterfeited  paper 
writing  with  a  seal  thereto  affixed,  purporting  to  be  the  last  will 
and  testament  of  the  said  Sir  A.  C.  deceased,  and  to  be  sigpned  by 
the  said  Sir  A.  C.  in  his  life-time,  with  the  name  of  A.  C.  and  to 
be  sealed  and  delivered  by  the  said  Sir  A.  C.  in  his  life-time,  as 
and  for  his  last  will  and  testament,  the  tenor  of  which  said  falsei 
forged,  and  cotmterfeited  will  in  writing,  is  as  follows,  that  is  to 
say,  "  In  the  name,  &c.**  [here  set  out  the  will  aa  bejore^"]  with 
intention  to  defraud  the  person  or  persons  who  would  by  law  be 
entitled  to  the  aforessdd  messuages  and  tenements,  with  the  appur- 
tenances, whereof  the  said  Sir  A.  C.  died  so  seised  as  aforesaid, 
(they  the  said  £.  B.  and  M.  M.  at  the  time  of  the  uttering  and 
publishing  of  the  nsAd  false,  forged,  and  counterfeited  will  in 
wridi^g  by  them  as  aforesaid,  then  and  there  well  knowing  the 
same  ^11  to  be  false,  forged,  and  counterfeited,)  against  the  form 
of  the  statute,  fcc.  and  against  the  peace,  Stc. 

That  N.  A.  late  of,  Sec.  deceased,  was  in  his  life*time,  to  wit,  For  forg-  ' 
on,  &c.  and  long  before,  and  at  the  time  of  his  death  seised  of  and  ^^^Jt^ 
in  five  sixth  parts  undivided  of  and  in  three  certain  copyhold  or  bold  pre- 
customary  messuages,  lands  and  tenements,  with  their  appurte-  ^^q^|^ 
nances,  situate  in,  &c.  and  held  of  the  lord  of  the  manor  of  S^  in  pr  to  de- 
the  said  county  of  M.  according  to  the  custom  of  the  manor  of  S.  coheir- 
and  that  the  $aid  five  sixth  undivided  parts  of  and  in  the  said  three  «m«>  ^t 
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bw  who    cc^]r)iH>ld  or  pustomary  in^suage$|  lands  and  teoeinemat  it Hb  tbdr 
I^^V^    #ppurteii^ncf  1^  oo  tlie  death  of  |he  ^fdd  N.  A-  inteMjte»  kj  the 
(g)  custom  of  the  said,  zpaoor  of  S.  ot^eryirise  S.  i^ou)d  have  djcaoppd^d 
$Q  the  be^  ^r  beifiea^es  at  lav  of  the  said  If.  A.  aad  that  S.  the 
vife  of  T^O.  9(9  &o-  M-  40  wife  of  C  3.  pf,  Ace  apd  £.  the 
^vrife  pf  0.  P.pf^  fci;.  ace  tbjs  coheiresses  at  li^w  of  the  89^  N.  A. 
demised*  and  that  Q.  M«  h^  o^  &.c.  CL  p.  late  .^1  9cc.  and  T.  F. 
iate  ofy  |(c«  aforpMod^  g^mUmao^  01^  Sec.  aijoreiHiiflt  iprith  /orce  a^d 
eirmS}  fclonioui^  d^d  Miclj  mabei  fprgoi  ^od  .qoii^terfiMt,  apd 
eause  and  pp^Msiire  to  be  fisdaeiy  madOf  forgedt  and  coumetfaite^j 
and  willingly  act  ai^d  assist  in  the  false  m^lmj^  forging^  and  oiun- 
yerfiutingy  a  ceitain  paper  writing  with  a  seal  thereto  affiited,  pur- 
porting to  be  the  last  will  and  testament  of  the  said  N.  A.  deceased, 
[*1970]  *and  to  be  signed  by  the  said  N.  A.  in  his  life- time  witb  the  name 
of  N.  A«  ^d  to  beeealedy  declared,  and  published  in  hb  life-time 
•as  and  for  bis  last  will  and  testament}  the  tenor  of  wnich  false> 
forgedi  and  counterfeited  willi  is  as  followsi  that  is  to  say,  [Aerc 
SfM^/  m  cofty  qfthf  vratf  forged^  ver&atimj  tdth  the  olteMtation  and 
jmtnMf*  namea^  with  intention  to  defraud  the  said  S.  the  wife 
of  the  said  T.  G.  M.  the  ^fe  of  tbe  said  C  S.  i^nd  £.  the  wife 
of  the  said  G.  ?•  pf  the  said  copyhold  messuageSf  lands  and  tene- 
joaeotSi  with  their  appurtenances,  against  the  form  of  the  statutes 
8cc.  and  against  the  peace,  &c.     [Second  count  for  utterin  wit  h  a 
like  intenty  Hke  second  count  in  the  Uut  precedent. 2     [TV  third 
count  the  $ame  aa  thejirst  vnth  intention  to  defraud  the  cohareaeeB 
and  their  husbands,  aafoUovf^.']  with  in^nt  to  defrai|d  the  said 
T.  G.  and  S.  his  wife,  C.  S.  and  Nf .  his  wife,  and  G.  P.  and  £.  his 
wifp,  of  the  said  last  mentioned  five  sixth  parts  undindedi  of  and 
in  the  said  three  last  mentioned  copyhold  or  customary  mes- 
suages, lands  and  tenements»  with  their  appurtenances,  against 
the  form  of  the  statute  in  such  case  n^ade  i^d  pnovided,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  digni^. 
\I%e/ourth  count  like  the  apeondf  only  atating  the  intetOion  to  be^  to 


(q)  See  a  similar  precedent,  4    note,ante  1023* to  1P44.* and  as  tP 
^eatw.35.    As  to  Uw,  see  genaral   £irm  of  indictmear,  ante  1039.* 
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defraud  the  husbands  with  their  wives  the  coheire$$e9  a§  foUtma^ 
with  inient  to  defraud  the  said  T.  G.  and  S.  his  wife,  C.  S.  and 
M.  his  wife,  and  G.  P.  and  £.  his  wife,  of  the  said  last  mentioned 
five  sixth  parts  undivided,  of  and  in  the  said  three  last  mentioned 
copyhold  or  customary  messuages,  lands  and  tenements,  with 
their  appurtenances,  &c.  [The  fifth  count  like  the  firat^  to  de« 
fraud  the  heir  or  heireatea  at  law^  by  forging  the  wiii^  c#  foUovta^ 
with  intent  to  defraud  the  heir  or  heiresses  at  law  of  the  said 
N.  A.  deceased,  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  our  said  lord  the  king,  his 
crown  and  dignity.  [The  aixth  count  the  same  aa  the  aecond^  to 
defraud  the  heir  or  heireaaea  by  uttering  the  forged  willf  aa  foU 
/ow«,]  with  intent  to  defraud  the  heir  or  heiresses  at  law  of  the 
said  N.  A.  deceased,  (they  the  said  C.  M.  otherwise  S.  otherwise 
A.  G.  P.  and  T.  F.  at  the  time  of  uttering  and  publishing  of  the  , 
said  false,  forged,  and  counterfeited  will  in  writing,  by  them  aa 
aforesaid,  then  and  there  well  knowing  the  said  will  to  be  false» 
forged,  and  counterfeited,)  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  our  said  lord  the 
king,  his  crown  and  dignity.  [The  aeventh  count  like  the  fifths 
exceftt  in  theae  vforda^  "  with  intent  to  defraud  the  next  of  kin,"  aa 
faUowa^  with  intent  to  defraud  the  next  of  kin  of  the  said  N.  A« 
deceased,  against  the  form  of  the  sutute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  said  lord  the  king,  his  crown 
'and  dignity.  [The  eighth  count  Hke  the  aixthy  excefit  by  uttering  [*107lj 
to  defraud  the  next  of  kin^  aa  fallowa^  with  intent  to  defraud  the 
next  of  kin  of  the  said  N.  A.  deceased,  they  the  said  C.  M.  other- 
wise S.  otherwise  A.  G.  P.  and  T.  F.  at  the  time  of  uttering  and 
publishing  of  the  said .  false,  forged,  and  counterfeited  will  in 
writing  by  them  as  aforesaid,  then  and  there  well  knowing  the 
said  will  to  be  false,  forged,  and  counterfeited,  against  the  form  of 
the  statute  in  such  case  made  and  provided,  and  against  the  peace 
of  our  said  lord  the  king,  his  crown  and  dignity.  And  the  jurors,  |^^||^ 
8cc.  do  further  present,  that  the  said  N.  A.  deceased,  was  in  his couat that 
life-time,  to  wit,  on,  &c.  and  long  before,  and  at  the  time  o^  ^^Swit^ut  a 
death,  seised  of  and  in  five  sixth  parts  undivided  of  and  in  three  will,  and 
copyhold  or  customary  lands  or  tenements,  with  their  appurte-  f^^^  . 
nances,  situate  in,  &c.  aforesaid,  and  held  of  the  lord  of  the  manor  be  within^ 
of  S.  in  the  said  county  of  M.  according  to  the  custom  of  the  said*^^®"  *<> 
manor,  and  on,  &c.  aty  See.  died  so  seised  of  and  in  the  said  last  the  person 
Vol.  II.  %  N 
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or  persons  tnenttoned  fite  sixth  parts  unditided  of  and  in  the  said  three  last 
*"^*^^**^**y  mentioned  copyhoJd  or  customary  njessuagcs,lands  and  tenementSy 
copyhold,  with  their  appurtenances,  without  disposing  thereof  by  his  last  will 
and  testament,  to  any  person  or|>er8ons  whomsoever,  and  that  the 
said  C^  M.  and  T.  F.  afterwards^  to  wit,  on  the  said,  ftc.  at,  8cc. 
aforesaid^  With  force  atid  arms  feloniously  did  utter  and  publish 
as  true,  a  certain  false,  forged,  and  counterfeited  paper  writingi 
with  a  seal  thereto  affixed,  purpottifig  to  be  the  last  will  and  testa- 
ment of  the  said  N.  A.  deceasedf  and  to  be  signed  by  the  said 
N.  A.  in  his  life-time  With  the  name  N.  A.'  and  to  be  sealed^  de- 
efared,  and  published  by  the  said  N.  A.  in  bis  li{e*time,  as  and  for 
Itts  last  will  and  testament,  the  tenor  of  ^hich  false,  forged,  and 
eounterfeit  will  in  writing,  is  as  fellows,  [Arr^  insert  the  vfiilyl 
with  intent  to  defraud  the  person  ot  persons  who  would  by  law  be 
entitled  to  the  aforesaid  last  mentioned  copyhold  or  customary 
messuages,  lands  and  tenements,  with  their  appurtenatices,  where- 
of the  said  N.  A.  died  so  seised  as  last  aforesaid,  they  the  said 
C.  M.  and  T.  F.  at  the  time  of  the  uttering  and  publishing  of  the 
said  falser  forged,  and  counterfeited  will  in  writing,  by  them  as 
aforesaid,  at,  Sec.  aforesaid,  well  knowing  the  said  will  to  be  false, 
.  Ibrged,  and  counterfeited,  ag^nst  the  form  of  the  statute,  8tc.  and 
against  the  peace.  Sec. 
—  To  wit,  the  jurors  for  our  lord  the  king  upon  their  oath  pre- 
nent  for    ^ent,  that  A.  B.  late  of,  8cc.  on,  kc.  with  force  and  arms^  at,  &c. 
^"•ff*"??     aforesaid,  fcloniourfy  did  falsely  make,  forge,  and  counterfeit,  and 
of  ex-       cause  and  piiocbre  to  be  falsely  made>  forged,  and  caunterfieited, 
change,anand  willingly  act  and  assist  in  the  false  making,  forging,  and  cotm- 
ance*        terfeiting  a  •certain  bill  of  exchange  ;  which  said  false,  forged, 

thereof,  add  an  indorsement  thereon*  with  latent  SO  defraud  the  persons  to  whom 
it  was  delivered  in  payment  for  goods,  '(r) 

[*1072]    and  counterfeited  bill  of  exchange  is  as  fbllows,  that  is  to  say. 
No.  10.  £.  54.  It.  Bristol,  America,  17th  Sep.  1797. 

Three  months  after  sight  pfiy  to  Messrs.  S.  R. 

and  son,  or  order,  fifty-lbur  pounds  one  shilling, 
Ktsi  —value  received* 

f^*^<>^  '  A,M. 

&g  'To  Mr.  R.  G. 

With  in-  Old  Change, 

teotion  to  t       i 

defraud  A. UiMon.  

S.  stad  W.     ^  -    _.  "Z  _ 

^  (r)   See  aittiiar  prrcpdents^  Cro.     dictment  for  forging  a  biQ,  accept- 

C.  C.  223.  Starkie^  493w— See  an  in»    tance  and  indorsement,  with  inteat 


WUh  Intention  to  defraud  A.  S.  and  W.  L  against  the  form  of 
Ibe  statvtjc  ip  «ucb  c^ae  mad«  and  provided,  and  against  the  peace 
ef  our  said  lord  the  king,  hUi  crowii  and  dignitjr.    Aud  the  jurors,  Secoii4 
kc  4o  further  present,  thaj  the  «aid  A.  p.  afterwards,  to  wit,  on  ^JJ^|„^' 
th^  aai<jlf  ^c.  with  force  and  anns>  an,  Sec  aforesaid,  felpnipusly  did  the  bill 
utter  aufl  publish  as  tri^e,  a  certaili  other  folsc,    forgjed,   and  -J^tention  * 
.counterfeited  bill  of  e^ch^iige,  ifvhScb  said  last  meptioned  false, 
fpTged,  pmd  counterfeijted  bill  of  exohi^ge  is  «^  fo)low|i|  that  ia 
itosay, 

Ab.  .     {^fferfi  9et  out  the  bill  exactly  ae  before*'] 

With  intention  to  defraud  the  said  A.  S.  and  W.  I.  (he  the  said 
W.  B.  at  the  said  time  he  s.o  uttered  and  published  the  said  last 
ipeptioned  frlse,  forged^iMad  counterfeited  biU  of  exchange  as  afore- 
i^,  then  and  there,  to  wit,  on  the  said,  &c.  fit^  &c.  aforesaid, 
ipreU  Imowing  the  same  to  be  false,  forged,  and  counterfeited,) 
the  form  of  the  statute,  &c.  and  against  the  peace,  &c. 


And  the  jurors,  8cc.  do  further  present,  that  the  said  A.  B*  after-  Third 
wards,  to  wit,  on  the  saidt  &c*  at,  &c.  aforesaid,  having  in  his  pos-  ^^^n-^^ 
aefsion  a  certun  other  bill  of  exchange,  which  said  last  mentioned  accept- 
bill  of  exchange  is  as  follows,  that  is  to  say,  No.         [here  get  out  bill  with  a 
tkf  biU  M  btfore,!  he  the  said  W.  ».  afterwards,  to  wit,  on  th^  ij^«  *"^«^- 
said,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  feloniously  di^ 
falsely  make,  forge,  and, counterfeit,  and  cause  and  procure  to  l^ 
falsely  made,  forged,  and  counterfnted,  and  willingly  act  and  assist 
In  the  false  making,  forging,  and  counterfeiting  on  the  said  last- 
mentioned  bill  of  exchange  an  acceptance  of  the  said  bill  of  *ej(-  r*107S] 
change,  which  said  false,  forged,  and  counterfeited  acceptfuice  i^ 
as  followa,  that  is  to  say, 

Accd.  R.  G. 
Nov.  30th. 
with  intention  to  defraud  the  Sitid  A.  S.  and  W.  I.  against  the 

form  of  the  statute,  fcc.  and  against  the  peace,  kc    And  the  ju*  Foarth 

count  for 


mmm 


to  defraud  difFerent  parties,  Gro.  C.  Cre.  C.  C.  398.  7th  Bd.  The  offence 

G.  413. 7th  Bd.— forging  an  indorse-  is  made  capital  by  2  Geo.  U.  c  35. 

ment;    4  Wentw.  33.^forging  a  7  6eo.  lLc.23.  45  Geo.  III.  c  89. 

bill  with  seFeral  indorsements,   4  see  general  note  ante  1022*  to  1044.* 

W«ktw.  38.— forging  and  publislung  and  aa  to  fpnn  of  ip^Mment  ante 

an  iicpeptance  on  a  bill  of  exchange,  1039.*           , 
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Ottering     rors,  he,  do  further  present,  that  the  said  W.  B.  afterwards,  to 

the  accep-^it,  on  the  said,  8cc.  at,  8cc.  aforesaid,  havine  in  his  custodT  and 

tance  with  ...  ' 

a  like  in-    possession  a  certain  other  bill  of  exchange,  which  add  last-men* 

rention.  tioned  bill  of  exchange,  u  as  follows,  that  is  lo  say,  N<r.  [jhrre  t« 
out  the  hill  aa  hefore^  and  on  which  said  last-mentioned  bill  of  ex- 
change, was  then  and  there,  to  wit,  on  the  said,  &c.  at,  &c.  afore- 
said, written  a  certain  false,  forged,  and  counterfeited  accep-* 
tance  of  the  said  last-mentioned  bill  of  exchange,  which  said 
false,  forged,  and  counterfeited  acceptance  of  the  said  last-men- 
tioned bill  of  exchange  is  as  follows,  that  is  to  say, 

Accd.  R.  G. 
Nov.  50th. 
he  the  said  W.  B.  well  knowing  the  premises  last  aforesaid,  af- 
terwards, to  wit,  on  the  said,  &c.  with  force  and  arms,  at,  &c. 
aforesaid,  feloniously  did  utter  and  publish  as  true,  the- said  false, 
forged,  and  counterfeited  acceptance  of  the  said  last-mentioned 
bill  of  exchange,  with  intent  to  defraud  the  said  A.  S.  and  W.  I* 
(he  the  said  W.  B.  at  the  said  time  he  so  uttered  and  published  as 
true  the  said  false,  forged,  and  counterfeited  acceptance  of  the 
said  last-mentioned  bill  of  exchange,  then  and  there,  to  wit,  on 
the  said,  &c.  at,  &c.  aforesaid,  well  knowing  the  same  last-men- 
tioned .  false,  forged,  and  counterfeited  acceptance  to  be  false, 
forged,  and  counterfeited,)  against  the  form  of  the  statute,  &c 
Fifth         ^^  against  the  peace,  &c.     And  the  jurors,  &c«  do  further  pre- 
count  for    sent,  that  the  said  W.  B.  afterwards,  to  wit,  on  the  said,  &c.  at, 
indorse-     &c*  aforesaid,  having  in  his  custody  and  possession,  a  certain 
»ent  OD     other  bill  ot  exchange,  which  said  last-mentioned  bill  of  exchange 

tbe  bill  ^  •* 

with  alibis  as  follows,  that  is  to  say,  No.         \Jiere  aet  out  the  hili  mthout 

UMention.  ^^^  accrfitance,  aa  in  thejirat  counti]  he  the  said  W.  B.  afterwards, 
to  wit,  on  the  said,  Sec.  with  force  and  arms,  at,  &c.  aforesaid,  fe- 
loniously did  falsely  make,  forge,  and  counterfeit,  and  cause  and 
procure  to  be  falsely  made,  forged,  and  counterfeited,  and  willing- 
ly act  and  assist  in  the  false  making,  forging,  and  counterfeiting 
on  the  back  of  the  said  last-mentioned  bill  of  exchange,  an  in* 
dorsement  in  writing  of  the  said  S.  R.  and  son,  of  the  said  last* 
mentioned  bill  of  exchange,  which  said  false,  forged,  and  counter- 
feited indorsement  is  as  follows,  that  is  to  say,  ^  S.  R.  and  son,'* 
with  iotsntioD  to  defraud  tbe  said  A.  S.  and  W.  T.  against  the 
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form  of  the  statute,  &c.  and  against  the  peace,  *&c.     And  the  ju-  Sixth 
rors,  &c,  do  further  present,  that  the  said  W.  B.  afterwards,  tottering 

wit,  on  the  said,  &c.  at,  &c.  aforesaid,  having  in  his  custody  and  ^^  ^^' 

doraeflMQt 
possession  a  certain  other  bill  of  exchange,  which  said  last-men- ^jth  alike 

tioned  bill  of  exchange  is  as  follows,  that  is  to  say,  \^here  set  out  intention. 
the  bill^l  and  on  the  back  of  which  said  last-mentioned  bill  of  ex-  [*1074] 
change,  there  was  then  and  there,  to  wit,  on  the  said,  &c.  at,  fcc. 
aforesaid,  written  a  certain  false,  forged,  and  counterfeited  in- 
dorsement of  the  said  S.  R.  and  son,  of  the  said  last-mentioned 
bill  of  exchange,  which  said  last-mentioned  false,  forged,  and 
Cbunterfeited  indorsement  is  as  follows,  that  is  to  say,  '<S.  R.  and 
son,"  he  the  said  W.  B.  well  knowing  the  premises  last  aforesaid, 
afterwards,  to  wit,  on  the  said,  8cc.  with  force  and  arms,  at,  &c.  fe- 
loniously did  utter  and  publish  as  true  the  said  last-mentioned 
false,  forged,  and  counterfeited  indorsement  of  the  said  last-men- 
tioned bill  of  exchange,  with  intention  to  defraud  the  said  A.  S. 
and  W.  I.  (he  the  said  W.  B.  at  the  said  lime  he  so  uttered  and 
published  the  said  last-mentioned  false,  forged,  and  counterfeited 
indorsement  of  the  said  last-mentioned  bill  of  exchange,  then  and 
there,  to  wit,  on  the  said,  kc.  at,  &c.  aforesaid,  well  knowing  the 
same-last-mentioned  indorsement  to  be  false,  forged,  and  counter- 
feited)  against  the  form  of  the  statute,  &c.  and  against  the  peace,  &c. 

That  A.  B.  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  &c.  For  for- 
aforesaid,  feloniously  did  falsely  make,  forge,  and  counterfeit,  and  ^Jif^*^'*^" 
cause  and  procure  to  be  falsely  made,  forged,  and  counterfeited,  note.  (<) 
and  willingly  act  and  assist  in  the  false  making,  forging,  and  coun- 
terfeiting a  certain  promissory  note,  in  the  words,  letters,  and  fi- 
gures following,  that  is  to  say,  &c.  [here  set  out  the  note  verbatimy'] 
with  Intent  to  defraud  one  W.  T.  against  the  form  of  the  statute, 
&c.  and  against  the  peace,  &c.     [Counts  may  be  added  corres- 

ponding  with  those  in  the  last  precedent. "]  ^    ^  ^ 

_  ,      ,    1     1  •  4.^^  "   On  7  Geo 

London,  to  wit.     The  jurors  for  our  lord  the  king  upon  tncir  ^  ^  22. 

oath  present,  that  upon  the  back  of  a  certain  order  for  delivery  ^^ ^*j|^JJ.g^_ 
goods,  to  wit,  for  delivery  of  seven  hundred  and  twenty-nine  hides,  jng  in  for 
the  tenor  of  which  said  order  is  as  foUoweth,  that  is  to  say,  ginganor- 


(#)  This  precedent  is  from  2  N.  gcry  of  bills  of  exchange,  2  Geo.  11. 
R.  87.  It  is  founded  on  the  same  c.  25,  7  Geo.  II.  c.  22.  45  Geo.  HI. 
acts  with  those  which  afllect  the  for-    c.  89. 


898      umicTiiEirrs  fob  fobgebt  on  nAxims, 


tier  for  the 
deltirery  of 
goods  on 
Siebackof 
anotber  or- 
der 


No.  \7. 


intent  to 
defraad 
the  Lon- 
don dock 
oompwiy. 

(0 
[•1075] 
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Si 


•London^  36Ui  «/Wy»  1814* 

To  the  BuperiDtCDdeDt  of  the  Lendoo 
Docks.  Please  weigh  and  transfer,  or 
deliver  to  the  order  of  Mr*  P-  3road- 
mead  the  under  mentioned  goods,  en- 
tered  by  us  in  the  ship  Ho(iei 

Capt.  Ljal,  from  Cadiz. 

MariL        No. 

for  sir  J.  Lubbock  and  Co. 
James  Deonington. 


Edward  Taylor,  late  of,  &c.  and  R.  W.  T.  late  oC  kc  heretofore, 
to  wit,  on,  8cc.  with  force  and  arms,  at,  &c.  aforesaid,  feloniously 
did  falsely  make,  forge,  and  counterfeit,  and  cause  and  procure  to 
be  falsely  made,  forged,  and  counterfeited,  and  willingly  act  and  as- 
sist in  the  false  making,  forging,  and  counterfeiting  a  certain  other 
order  for  delivery  of  the  said  goods,  the  tenor  of  which  sud  false, 
forged,  and  counterfeited  order  is  as  foUoweth,  that  is  to  say, 

Deliver  the  within  to  Messrs.  Widow 
Robert  Taylor  and  sons,  they  paying 
all  charges* 

Feb.  16,  1815.  P.  Broadmead. 


with  intention  to  defraud  the  London  Dock  company,  against  the 
form  of  the  statute,  &c.  and  against  the  peace,  &c. 
Second  And  the  jurors,  &c.  do  further  present,  that  heretofore,  to  wit^ 

count  for    ^^  ^^^  ^^^^  ^^^  ^^^  ^^^  aforesaid,  upon  the  back  of  a  certain  other 

of  and  put-  order  for  delivery  of  goods,  to  wit,  for  delivery  of  seven  hundred 
a  for^d^  and  twenty-nine  hides,  the  tenor  of  which  said  last-mentioned  or- 
order  for  ^er  is  as  Cblloweth,  that  is  to  say,  {here  set  out  the  original  order 
goods,  in-  ^«  before,"}  was  then  and  there  written  a  certain  other  false,  forged, 
dorsed  on  |^|,^  counterfeited  order  for  delivery  of  the  said  goods,  the  tenor 


(r)  See  an  indictment  for  forging  aa  eider  Air  paysaent  of  nopey* 
1  Leacb,  248. 
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of  which  said  last-mentioned  hlst^  forced,  and  couhterfeitcNl  order  ^^^'. 

knowing 
is  as  followeth)  that  is  to  say,  {here  set  out  the  indorsement  ai  be*  the  same 

foreA    And  that  the  said  E.  T.  and  R.  W.  T.  then  and  there,  to  *?^  ^^^' 
wit,  on  the  said,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  felo- 
niously did  dispose  of  and  put  away  the  said  last-mentioned  falae^ 
forged,  and  counterfeited  order,  with  intention  to  defraud  the 
London  Dock  company ;  they  the  said  £.  T.  and  R.  W.  T.  at 
the  said  time  of  their  so  disposing  of  and  putting  away  the  said 
last-mentioned  false,  forged^  and  counterfeited  order,  then  and 
there,  to  wit,  *on  the  said,  &c.  at,  &c«  aforesftid,  well  knowing  the  [*1076] 
same  to  be  false,  forged,  and  counterfeited,  against  the  form  of 
the  statute,  &c.  and  against  the  peace,  Sec.    And  ther  jurors,  Sec.  "^i^ 
do  further  present,  that  the  said  £.  T.  and  R*  W.  T.  on  the  said,  forj^ng 
&c  with  force  and  arms,  at,  Sec  aforesaid,  feloniously  did  falsely  ^ ^^  ^^^ 
make,  forge,  and  counterfeit,  and  cause  and  procure  to  be  falsely  indorse- 
made,  forged,  and  counterfeited,  and  willingly  act  and  assist  in  the  ^|!^  f^ 
false  making,  forging,  and  counterfeiting  a  certain  other  order  for  the  delive- 

rv  Ox 

delirery  of  goods,  the  tenor  of  one  part  of  which  said  last-men-  »iods. 
tinned  false,  forged,  and  counterfeited  order  then  and  there  con- 
tained on  the  face  thereof,  is  as  foUoweth,  that  is  to  say,  {here  set 
out  the  order  dated  36rA  Julyy  1814.]  and  the  tenor  of  the  residue 
of  which  said  last-mentioned  false,  forged,  and  counterfeited  or- 
der then  and  there  contained  on  the  back  thereof  is  as  followeth, 
that  is  to  say,  {here  set  out  the  indorsement^']  with  intention  to  de- 
fraud the  London  Dock  Company,  against  the  form,  &c.    and 
against  the  peace,  &c.     And  the  jurors,  &e.  do  further  pre^  Fourth 
sent,  that  the  said  £.  T.  and  R.  W.  T.  on,  kc.  with  force  disposing 
and  arms,  at,  kc.  aforesaid,  feloniously  did  dispose  of  and  put®^^ 
away,  a  certain  other  false,  forged,  and  counterfeited  order  farawayafor- 
delivery  of  goods,  the  tenor  of  one  part  of  which  said  last*men-  p^*]^^^ 
'  tioned  false,  forged,  and  counterfeited  order  then  and  there  con-  Urery  of 
tained  on  the  fiice  thereof  is  as  fbllowetb,  that  la  to  say,  Ihere  set  9^^^^' 
forth  the  jorder  dated  the  26th  July^  1814.]  and  the  tenor  of  the 
residue  of  which  said  last-mentioned  false,  forged,  and  counter- 
feited order  then  and  there  contained  on  the  back  thereof,  is  as 
followeth,  that  is  to  lay,  8cc.  [here  set  out  the  indorsemtntfl  with 
intention  to  defraud  the  Lotidon  D6ck  Company ;  they  the  said  E. 
T.  and  R.  W.  T.  at  the  said  time  of  their  S6  Asposkig  of  and  put- 
ting away  the  said  last-meotioned  fialsei  forgedi  and  counterfeited 
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order}  then  and  therei  to  vit,  on  the  saidi  &c.  aty  &c.  aforesaid^ 
well  knowing  the  same  to  be  falsey  forged,  and  coonterfeit- 
ed,  against  the  form  of  the  statute,  &c.  and  against  the  peace, 
kc-  {The  Sthy  6th^  7  thy  and  8th  counts  like  the /our  Jirstj']  laying 
the  intention  to  be  to  defraud  J.  I.  then  and  there  being  the  trea- 
surer of  the  London  Dock  Company.  [The  9fhf  lOthf  1 IM,  and 
I2th  countt  Uke  the Jir»t four, '\ 
On  3  Geo.     Xhat  A.  B.  late  of,  &c.  on,  8cc.  at,  &c.  aforesaid,  feloniously  did 

11.  C.  25.         ^  ^  .  r  •  , 

and  45  falsely  make,  forge,  and  counterfeit,  and  cause  and  procure  to  be 
W  ^"f  ^  ^*^***y  made,  forged,  and  counterfeited,  and  willingly  act  and  as- 
ging  and  sist  in  the  false  making,  forging,  and  counterfeiting  a  certain  ac- 
a  recehir^  quittance  and  receipt  for  money,  to  wit,  for  the  sum  of  three 
for  pay-  pounds  and*  three  shillings,  in  the  words,  letters,  and  figures  fol- 
SSII^Ck)  lowing,  that  is  to  say,  «  August  the  26th  1781,  received  of  Mr.  J. 
[10771  B«  for  Moustone  Quarry,  the  full  sum  of  three  pounds  three  shil- 
for  for-  lings,  received  by  me,  T.  F."  with  intention  to  defraud  T.  B.  of, 
f^^E'  dec.  against  the  form  of  the  statute,  &c.  and  against  the  peace, 
Second       &c.    And  the  jurors,  &c.  do  further  present,  that  the  said  J.  B. 

count  for    i^terwards,  to  wit,  on  the  said,  &c.  with  force  and  arms,  at,  &c. 
atteruig. 

aforesaid,  a  certain  false,  forged,  and  counterfeited  acquittance 

and  receipt  for  money,  to  wit,  for  the  sum  of  three  pounds  and 

three  shillings,  feloniously  did  utter  and  publish  as  true,  which 

said  last-mentioned  false,  forged,  and  counterfeited  acquittance 

and  receipt  is  in  the  words,  letters,  and  figures  following,  th9t  is 

to  say,  [here  set  out  the  receipt  againil  with  intention  to  defraud 

the  said  T.  B.  of.  Sec.  aforesaid,  he  the  said  J.  B.  at  the  time  when 

he  so  uttered  and  published  the  said  last-mentioned  false,  forged, 

and  counterfeit  acquittance  and  receipt,  well  knowing  the  same 

acquittance  and  receipt  so  by  him  uttered  and  published,  to  be 

false,  forged,  and  counterfeited,  against  the  form  of  the  statute, 

&c»  and  against  the  peace.  Sec. 

For   forg-     That  on,  &c.  there  was  and  ever  since  hath  been  and  now  is,^a 

^^?  t^f  ^'  certain  society,  corporation,  and  company  of  persons  during  all 

sun  fire  of-  _.._______..____^____^__^.__^..^_^__^,^________ 

fice  socie- 
ty,   (v)         ^^^  g^^  similar  precedents,  Cro.  to  corporations  by  SI  Geo.  II.  c.  21. 
C.  C.  225.    Starkie,  495.     As  to  s.  78.  and  re-enacted  by  45  Geo.  IlL 
the  offence^  &c.  see  ante  1023*  to  c.  89,    See  similar  precedents,  Cro^ 
n044.  C.A.274.    Starkie,498. 
(-tf)  On  2  Geo.  U.  c.  25.  extended 


xht  time  tbreBaid,  known  by  the  narne  of  the  Bockiy  of  tbo  6un 
File  Office^  in  London,  and  that  the  9did  society  during  all  the  ^I'^^co^nt 
limn  aforesaid^  irere  and  am  a  certain  company  and  corporation  of  wkh^Kf 
pftraona  naaoct^cd  tog^thor  in  fio^partnerabip,  fer  the  purpoae  of  ^®  defraud 
insuring  houaesi  and  otlur  hnildiogB,  goods^  waree,  and  merchan-genttothc 
^oa  from  lost  wd  damage  by  fire,  upon  certain  ierma  and  condi.**^****^- 
tiona  agreed  upon  between  the  aaid  aocieiy  ai>d  ihe  persons  making 
aoch  inaurancesy  and  in  conaideradon  of  certain  aums  of  money 
paid  by  persons  malcing  and  continuing  such  insurances  to  the 
aaid  apciety  as  premiums  or  rewards  for  such  insurancea«  to  wit^ 
at  Reading  in  th^  said  county  of  Rerks  ;  and  tliafc  oiii  &c,  one  R. 
B.  of  Reading  aforesaid,  grocer,  bad  caused  the  household  goods 
and  furniture  of  him  the  ssid  R.  B.  in  his  then  and  now  dwellings 
house,  situate  in  Readbg  afbresaid»  to  he  insured  by  the  aaid  so- 
ciety fnom  loss  or  damage  by  fire,  not  exceeding  the  sum  of  one 
iMmdred  pounds,  the  utensils  and  stock  of  the  said  R.  B.  therein 
end  in  the  warehouse  under  the  same  roof  to  be  insured*  by  the 
aaid  society  from  loss  or  damage  by  fire,  not  exceeding  the  sum  of 
aeventeen  hundred  and  aeventy  pounds,  and  three  tenements  of 
the  said  R.  B.  adjoining,  in  Reading  aforesaid,  then  in  the  tenure 
•f  H.  C.  and  others,  'labourers,  to  be  insured  by  the  said  society  r«io78} 
from  loss  or  damage  by  fire,  not  exceeding  the  sum  of  one  hun- 
dred and  thirty  pounds,  upon  certain  terms  and  conditions  then 
agreed  upon  between  the  said  R.  B.  and  the  said  society,  to  wit, 
at,  &c.  aforesaid ;  and  the  jurors  aforesaid,  upon  their  oath  afore- 
said, do  further  present,  that  R.  S.  late  of,  be.  «n,  Jkc.  and  for  six 
months  and  more  before  that  time,  and  continually  from  tbence 
witll  the  day  of  the  taking  of  this  inquisition,  was  an  agent  of  the 
edd  society,  intrusted  by  the  said  society  to  receive  for  the  use  of 
the  said  aocietyt  monies  paid  to  the  said  R»  S.  as  an  agent  of  the 
aaid  society,  for  the  use  of  the  said  society  aa  and  for  premiums 
and  rewards  for  sueh  insuraocee  made  and  continued  by  the  said 
society,  to  wit,  at,  &c.  aforesaid.    And  the  jurors,  fcc  do  further 
present,  that  W.  H.  late  of  Reading  aforesaid,  gent^mae»  on  the 
aaid  second  day  of  October  in  the  twenty-first  year  aforesaid,  well 
knowing  the  premises,  with  force  and  arms  at  Reading  aforesaid^ 
in  the  said  county  of  Berks,  did  falsely  make,  forge,  and  coun* 

terfeit,  and  felonioualy  did  cause  and  procure  to  be  falsely  made> 
Von.  IK  SO 
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forged,  and  counterfeited,  and  feloniously  did  willingly  act  and  aff*- 
sist  In  the  false  making,  forging,  and  counterfeiting  a  certain  re- 
ceipt for  money,  purporting  to  be  a  receipt  given  to  the  said  R.  B. 
for  the  sum  of  three  pounds  and  eighteen  shillings,  received  from 
the  said  R.  B.  for  the  use  of  the  said  society  by  the  said  R.  S.  aa 
the  agent  of  the  said  society,  as  and  for  a  premium  and  reward 
paid  by  the  said  R*  B.  to  the  said  R.  S.  as  the  agent  of  the  said 
society  for  the  use  of  the  said  society*  for  the  continuance  of  the 
said  insurance  made  by  the  said  R.  B.  as  aforesaid,  for  one  year» 
from,  &c.  until  the  twenty-ninth  day  of  Septemberi  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-two,  which  said 
false,  forged,  and  counterfeit  receipt  for  money,  so  folsely  madOf 
forged,  and  counterfeited  as  aforesaid,  is  in  the  words,  letterSf 
figures,  and  cyphers  following,  to  wit,  <<  Pol.  No.  374,  382.  at  3/. 
1 8«.  per  annum,  rect.  No.  47,230.  Received  of  Mr.  R.  B.  the  sum 
of  three  pounds  eighteen  shillings,  for  one  year's  insurance  in  the 
Sun  F'ire  Office,  London,  from  Michaelmas  last  to  Michaelmas 
next,  by  us  the  members  of  the  said  office,  jthe  second  day  of  Octo- 
ber, 1781.  H.  P.  F.  P.,  witness,  R.  S."  and  which  said  false,  forg- 
ed, and  counterfeited  receipt  for  money,  in  the  said  words,  lettersi 
figures,  and  cyphers  at  the  time  of  falsely  making,  forging,  and 
counterfeiting  the  same,  did  and  still  doth  import  and  signify,  that 
the  said  R.  S.  had  on  the  said,  Sec.  received  as  the  agent  of  the  said 
society  for  the  use  of  the  said  society,  the  sum  of  three  pounds  and 
eighteen  shillings  from  the  said  R.  B.,  as  a  premium  and  reward 
for  the  continuance  of  the  said  insurance  so  made  by  the  said  R.  B. 
r*1079]  ^^  aforesaid,  for  one  year,  from  the*  said,  &c.  until  the  said  twen- 
ty-ninth day  of  September,  in  the  said  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-two,  with  intent  to  defraud  the  said 
R.  S.  against  the  form  of  the  statute,  &c.  and  against  the  peacei 
&c.  [^Second  count /or  uttering  and  publishing'  with  a  like  intent. 
Third  count  like  the  Jlrst^  for  forging  vnth  intent  to  defraud  R.  J3. 
•  the  person  from,  whom  the  firiaoner  received  the  money  ^  Fourth  Mke 
the  seco^  laying  the  intent  as  in  the  thirdJ] 
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7%r  Offence  of  false  personating,  which  is  punishable  under  se*  OiFeDce: 
veral  statutes,  is  nearly  allied  to  forgery.  At  common  law,  it  was, 
at  all  events,  indictable  only  as  a  cheat,  and  punishable  as  a  mis- 
demeanor. Indeed,  most  of  the  cases  in  which  it  has  been  holden 
to  be  indictable,  have  been  those,  in  which  conspiracy  formed  the 
principal  ingredient.  Thus,  where  it  was  hofiien  crinunal  for 
two  persons  to  marry  under  feigned  names  for  the  purpose. of 
raising  a  specious  title  to  an  estate,  the  conspiracy  between  them 
was  the  git  of  the  charge,  1  Leach,  37.  So  that  at  the  present 
day,  the  simple  offence  of  personating  another  with  intent  to  de- 
fraud, rests  chiefly  on  legislative  provision. 

The  personating  of  bail,  which  seems  an  offence  against  public 
justice,  has  been  provided  against  by  21  Jac.  1.  c.  36.  s.  2.  and  4 
and  5  W.  and  M.  c.  4.  s.  4.  The  first  of  these  statutes  ipakes  it 
felony  without  benefit  of  clergy  '*  to  acknowledge  or  procure  to 
be  acknowledged,  any  fine,  recovery,  deed  enrolled,  atatut^y  re- 
cognizance, bail,  or  judgment,  in  the  name  or  names  of  any  per- 
son or  persons,  not  privy  or  consenting  to  the  same,"  with  a  pro- 
viso, that  the  act  shall  not  extend  to  any  judgment  acknowledged 
by  any  attorney  of  record,  for  any  person,  against  whom  any  such 
judgment  shall  be  given.  But  this  act  extended  only  to  bail  taken 
in  the  courts  themselves,  4  Bla.  Com.  128.  so  that  if  the  bail  ac- 
knowledged in  another's  name,  was  not  filed,  the  offence  was  a 
misdemeanor  only.  And,  therefore,  the  4  and  5  W.  and  M.  c.  4. 
which  authorizes  bail  to  be  taken  by  commissioners  in  the  coun- 
try, and  by  any  judge  on  his  circuit,  makes  it  a  single  felony  for 
any  one,  before  a  person  empowered  by  virtue  of  that  act  to  take 
bail  '<  to  represent  or  personate  any  other  person,  whereby  the 
person  so  represented  and  personated,  may  be  liable  to  the  pay- 
ment of  any  sum  of  money,  for  debt  or  damages  to  be  recovered 
in  the  same  suit  or  action^  wherein  such  person  it  represented  and 
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personated,  as  if  he  had  really  acknowledged  or  entered  into  the 
same.*'  And  the  27  Geo.  III.  c.  43.  extends  the  same  provision 
to  the  takin$|^  specUl  bail  in  Chester*  Stilly  however,  the  mere 
per«onating  bail  before  a  judge,  in  Chambers,  which  is  not  filed  of 
rt  10821  i'^<^*^*'^^*  appears  to  be  a  misdemeanor  enly,  1  Hale,  696. 2  Sid.  90. 
And  if  bail  be  put  in  under  feigned-  nameSf  there  being  no  snch 
persons  to  be  defrauded,  it  is  no  felony,  though  the  defendants 
may  be  sentenced  toih^  pillory,  or  such  lighter  punishment  as  the 
court  may  think  proper  to  inflict,  1  Stra.  384. 

The  case  of  personating  the  proprietors  of  the  stock  of  the 
bahk  or  other  public  companies,  is  provided  for  by  the  seteral 
statutes  which  protect  its  transfer  from  forgery.  Of  this  kind  are 
d  Geo.  I.  c.  23.  s.  I.  31  Geo.  II.  c.  22.  s.  77.  and  4  Gea  IIL  c. 
25.  «.  15.  which  we  have  noticed  already,  [ante  1023,*  4.^3  For 
the  terms  of  these  statutes  it  will  appear  that  it  is  not  necessary  to 
constitute  the  offence  that  the  fraud  should  be  compleiedr  Thua 
by  31  Geo.  II.  c.  22.  s.  77.  which  we  have  seen  extends  notonly  to 
companies  already  established,  but  to  all  the  legislature  might  in 
future  sanction.  It  is  made  felony  without  benefit  of  clergyt 
'<  falsely  and  deceitfully  to  personate  any  true  and  real  proprietors 
of  the  said  shares,  in  stock  annuities  and  dividends,  or  any  of 
them,  or  any  part  thereof,  and  thereby  transferring  or  endeavour- 
ing to  transfer  the  stock,  or  receiving,  or  endeavouring  to  receive 
the  lAoney  of  such  true  and  lawfiit  proprietor,  as  if  suth  offender 
were  the  true  and  lawful  owner  thereof.'*  As  to  what  under  this 
act  shall  be  considered  as  an  endeavouring  to  receive  the  money  of 
a  proprietor  of  stock,  it  has  been  holden  that^  if  a  defendant  person 
nate  a  proprietor  of  stock,  and  having  in  his  name  procured  a  divi- 
dend warrant,  his  ofience  is  complete,  though  he  never  made  any 
further  attempt  to  obtain  the  money  on  the  instrument  so  obtain- 
ed, but  was  apprehended  in  another  part  of  the  bank,  before  he 
had  taken  any  further  steps  to  execute  his  design,  1  Leach,  434. 

We  have  seen  the  regulations  made  respecting  the  forgery  of 
documents  relative  to  seamen,  for  the  purpose  of  obtaining  their 
prize  money  or  wages,  ante  1030.*  And  by  31  Geo.  II.  c.  10.  s. 
24.  it  is  enacted,  that  "  whosoever  willingly  and  knowingly  shall 
personate  or  falsely  assume  the  name  or  character  of,  ot  procure 
any  other  to  personate  or  fiilsely  to  assume  the  name  or  character 
of  any  officer,  seaman,  or  other  person  entitled,  or  supposed  to  be 
entitled  to  any  wagcs>  pay,  or  other  ailowanceft  of  moneyi  or  priae 
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lAofitf)^  for  seftit^  done  on  bbatd  of  any  ship  or  vessel  of  his  ina- 
jestjTy  his  hftirsy  or  Aucceasoni ;  or  the  executor  or  administrator, 
^lit^  relation^  tt  creditor,  of  any  such  ottcer  or  seatnan,  or  other 
persott)  ih  order  tli  reiseive  any  wages,  pay,  or  other  allowances  of 
money,  or  pHte  money,  doe  or  supposed  to  he  due  or  payable,  for, 
or  on  actoont  of,  the  serviced  of  any  such  officer  or  seaman,  or 
other  per^n  as  ^foresaid,  h^  shall  he  guilty  of  felony  without  bene- 
fit of  tlergy.  And  by  3  Geo.  IIL  c.  16.  •s.  6.  «  Whosoever  wil-  [•1083^ 
lingly  ai^  knowingly  shall  personate^  or  falsely  assume  the  name 
or  character  of,  or  procure  any  other  to  personate  or  falsely  as- 
sume the  name  or  character  of  any  person  entitled,  or  supposed  to 
be  entitled  lis  an  out  piensioner  to  any  out  pension  or  allowance  of 
money  from  this  commissioners  or  governors  of  Greenwich  Hos- 
pital, in  order  to  receive  the  money  due,  or  supposed  to  be  due  on 
such  out  pehsioh,**  shall  be  guilty  of  felony,  without  benefit  of 
clergy.  But  it  has  been  holden,  that  to  constitute  an  offence  with- 
in these  acts,  the  personation  must  be  as  of  some  seaman  actually 
on  boatd  the  vessel,  to  which  the  impostor  professes  to  belong,  or 
of  some  person  who  is  shown  to  be  in  existence,  and  to  have  some 
colourable  ctaim  to  receive  the  money,  and  not  a  representation  of 
a  person  altogether  fittitious,  d  East,  P.  C.  lOOf . 
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That  on,  &c.  our  6aid  lord  the  king,  by  his  writ  of  capias,  issued  For  feloni- 
put  of  the  court  of  our  said  lord  the  king  of  the  common  bench  at  JSnatuSr'* 
W.  bearing  date  the  same  day  and  year,  directed  to  the  sheriff*  N.  another 

did  commatid  the  said  sheriff  that  he  should  take  J.  R.  late  of,  fcc  P«"<>n"><l 

DecomiDg 

yeoman,  and  J.  D.  if  they  should  be  found  in  his  bailiwick,  and  bail  in  his 

them  safely  keep,  so  that  he  might  have  their  bodies  before  the  S**"^    ^^' 
^         ^  ^  fore  acorn- 

-•    - missioner 

appointed 

(y)  feee  a  iiniilar  preeedent^  Cro.  sums  of  money  for  debt  or  damages  Y^  ^«bail 

C.  C.  89.    Starkie,  505.  This  indict-  to  be  recovered  in  the  same  »uit  or  inthecoun- 

ment  is  founded  on  4  W.  &  M.  c  4.  action,  wherein  snch  person  is  re-  ^  *"  "?*'" 

8. 4.  which  enacts,  "I'hat  If  any  per*  presented  and  personated*  as  if  he  *?^  *"' 

•on  shall  (before  any  person  empow-  bad  really  acknowledged  and  enter-  ^%  }^  ^ 

ered  by  virtue  of  that  act  to  take  bail  ed  into  the  same,  "  shall  be  esteem-  ^*    U^) 

or  bain)  represent  or  personate  any  ed  a  felon,**  &c.  and  see  37  Geo.  HI. 

other  person,  whereby  the  person  so  c.  43.  respecting  special  bail  at  Qhes- 

represented  and  personated  may  be  ter  108L 

liable  to  the  pityo&eftt  of  any  suta  or 
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justices  of  our  said  lord  the  kiog  at  W.  in  three  weeks  from  the 
day  of  St.  Michael,  to  answer  to  D.  D.  of  a  plea  that  he  render  to 
him  fifty  poundsi  which  he  owed  to,  and  unjustly  detained  from 
him,  which  same  writ  afterwards,  and  before  the  delivery  thereof 
to  the  said  sheriff  of  the  said  county  of  N.  to  be  executed  on,  &c. 
at,  &c.  was  duly  marked  and  indorsed  for  bail,  for  the  sum  of—/. 
according  to  the  form  of  the  statute  in  such  case  made  and  provi- 
ded, and  afterwards  and  before  the  return  of  the  same,  to  wit,  on.  Sec. 
t*I084]  at.  Sec.  was  delivered  to  A.  S.  *esquire,  then  sheriff  of  the  county 
aforesaid,  in  due  form  of  law  to  be  executed,  which  said  A.  S.  she- 
riff of  the  county  aforesaid,  by  virtue  of  the  writ  aforesaid,  after- 
wards, and  before  the  return  of  the  said  writ,  to  wit,  on  the  said, 
Sec.  did  make  a  certain  warrant  of  him  the  said  sheriff,  under  his 

seal  directed  to  S.  C.  and  R.  R.  his  bailiffs  of  the  hundred  of f 

in  the  county  aforesaid,  by  which  he  commanded  them  jointly  and 
severally,  that  they  should  take  the  said  J.  R.  in  the  writ  above 
named,  to  answer  the  said  D.  D.  of  a  plea,  that  he  render  to  him 
fifty  pounds,  which  he  owed  to,  and  unjustly  detained  from  him 
as  aforesaid,  and  that  the  said  S.  C«  in  the  warrant  aforesaid 
named,  afterwards,  and  before  the  return  of  the  said  writ,  to  wit, 
on.  Sec.  by  virtue  of  the  writ  and  warrant  aforesaid,  at,  Sec  afore- 
said, did  take  and  arrest  the  said  J.  R.  in  the  said  writ  and  warrant 
above  named,  according  to  the  command  of  the  writ  and  warrant 
aforesaid,  and  him  the  said  J.  R.  then  and  there  had  in  his  custody 
by  virtue  of  the  said  writ  and  warrant  aforesaid,  and  that  J.  M.  late 
of,  Sec.  contriving  and  intending  to  ppejudice  and  bring  one  C.  G. 
to  great  expenses,  and  unlawfully  to  subject  him  the  said  C.  G.  to 
the  payment  of  a  great  snm  of  money,  afterwards,  to  wit,  on  the 
said.  Sec.  at,  &c*  aforesaid,  in  his  own  proper  person  came  before 
J.  F.  gentleman,  and  then  and  there,  with  force  and  arms,  felo- 
niously did  represent  and  personate  the  person  of  the  said  C.  G. 
of,  Sec.  yeoman,  and  in  the  name  and  by  the  addition  of  him  the 
said  C.  G.  did  become  bail  for  the  said  J.  R.  in  a  certain  recogni- 
zance taken  before  the  said  J.  F.  in  the  action  aforesaid,  (he  the 
said  J.  F.  then  and  there  having  full  and  lawful  power  and  authori- 
ty, by  virtue  of  a  commission  under  the  seal  of  the  said  court  of 
the  common  bench,  to  take  a  recognizance  in  that  behalf,  in  the 
said  county  of  N.  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  by  which  said  recognizance  he  the  said  J.  M. 
(by  feloniously  representing  and  personating  the  person  of  the 
suid  C.  G.)  in  the  name  and  by  the  addition  of  him  the  said  C.  G. 
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«9  aforesaid,  before  the  said  J.  F.  then  and  there  feloniously  and 
unlawfully  did  acknowledge  to  owe  to  the  said  D.  D.  the  sum  of 
fifty  pounds,  to  be  levied  upon  the  goods  and  chattels,  lands  and 
tenements  of  him  the  said  C.  G.  upon  condition  that  if  the  said  J. 
R.  should  be  condemned  in  the  said  action  he  the  said  J.  R.  should 
pay  the  condemnation  money,  or  render  himself  into  the  Fleet  for 
the  same*  or  if  he  failed  so  to  do,  he  the  said  C.  G.  (meaning  the 

«aid  C.  G.  of ,  in  the  county  of  N   aforesaid,  yeoman,  so 

represented  and  personated  by  the  said  J«  M.  as  aforesaid)  did  un- 
dertake to  do  it  for  him,  (meaning  the  said  J.  R.)  whereby  he  the 
said  C.  G.  so  represented  and  personated  as  aforesaid,  might  have 
been  liable*  to  the  payment  of  the  said  sum  of  fifty  pounds  to  be  [vioSS] 
recovered  in  the  same  action,  as  if  be  had  really  himself  acknow- 
ledged and  entered  into  the  said  recognizance,  against  the  form  of 
the  statute,  &cc.  and  against  the  peace,  &c. 

That  M.  G.  late  of,  &c.  on,  &c.  was  possessed  of,  and  entitled  For  per- 
unto  a  certain  transferable  share,  to  wit,  of  and  in  a  capital  stock  donating 
of  annuities  established  by  certain  acts  of  parliament,  that  is  tOprietor 
say,  by  an  act  of  parliament  made  in  the  twen^-fifih  year  of  the  of  I00(. 
reign  of  his  late  majesty  king  George  the  Second,  entitled,  Sec.  tedbank ' 
[here   set  forth   the   titles    qf  the  follovfing  acts  of  fiarHamentjAnfmxies 
25  Geo.  II.  c.  27.  28  Geo.  II.  c.  15.    29  Geo.  II.  c.  11.    31  Geo. ^^jjj..^^*"^"^ 

II.  c.  22.  32  Geo.  II.  c.  22.  33  Geo.  II.  c.   12.   I  Geo.  Ill  c.  7.same.(£) 
6 Geo.  III.  c.  31.  7  Geo.  III.  c.  24.  8  Geo.  III.  c.  SI.   10  Geo. 

III.  c.  36.  16  Geo.  1(1.  G.  14.  18  Geo.  III.  c.  22.  19  Geo.  III. 
c.  18«  21  Geo.  III.  c.  14.  and  all  other  bank  annuity  acta^  down 
to  the  time  qf  the  offence j"]  the  proprietors  of  which  said  annuities 
BO  established  as  aforesaid)  then,  to  wit,  on,  Sec.  had  in  respect  of 
the  said  annuities,  transferable  shares  in  the  said  capital  stock  of 
the  said  annuities,  in  proportion  to  their  respective  annuities,  to 
wit,  atf  &c.  i^oresaid,  and  that  he  the  said  M.  G.  on  the  said,  Sec. 
was  the  true  and  real  proprietor  of  a  share  in  the  said  annuities, 
and  in  respect  thereof,  then  and  there  had  the  said  transferring 
share  above  mentioned,  of  and  in  the  said  capital  stock  of  the  said 
annuities.  And  the  jurors,  Sec.  further  present,  that  H.  fi.  late  of, 
2cc.  well  knowing  the  premises,  but  wickedly  devising  and  in- 
tending the  governor  and  company  of  the  bank  of  £.  to  defraud, 


(z)  See  a  Bimilar  precedent*  4Wentw.  55.  and  abstract  of  an  indie t- 
«eQt>  lLeach»  434, 5. 
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afterwards^  to  wit*  oq^  &c.  with  force  and  armS)  ati  fcc.  aforo* 
saidi  falaelj)  deceiifall]r>  and  felonioiisly  did  p^raonatA  the  aaid 
M.  G.  tho  true  aod  real  proprietor  of  the  iaid  one  hupdred 
pounds  share  of  and  in  the  said  capital  stock  of  the  said  annui- 
ties! and  thereby  did  then  and  there  felomously  transfer  the  said 
one  hundred  pounds  share  of  the  said  M.  Q.  of  and  in  the  said 
capital  stock  of  the  said  annuities,  unto  one  R*  B.  as  if  he  the  s^d 
R.  B.  then  was  the  true  and  lawful  owner  of  the  said  one  hundred 
pounds  share  of  and  in  the  said  cspital  stock  of  the  aaldannuitieay 
against  the  form  of  the  statute^  fcc.  and  against  the  peace,  tec. 
And  the  jurorsi  Ice.  do  further  present,  that  the  said  M.  O.  oOf 
Ut,  was  possessed  of  and  entitled  to  a  share,  to  wit,  one  hundred 
pounds  share  of  and  in  certain  transferrable  annuitiest  estahlished 
t»y  certain  other  acts  of  parliament,  made  in  the  twenty«fifth  year> 
See.  l9et  forth  all  the  acU  qf  fiarUament^  aa.  in  the  JlrH  cosm/] 

[*I086]  •and  that  the  said  M.  G.  on  the  said,  kc.  was  the  true  and  real  pro* 
prietor  of  the  said  one  hundred  pounds  share,  of  and  in  the  sud 
last  mentioned  annuities.  And  the  jurors,  See.  do  further  present^ 
that  the  said  H.  fi.  well  knowing  the  premises,  but  wickedly 
devising  and  intending  the  governor  and  company  of  the  bank  of 
*'  £•  to  deceive  and  defraud,  to  wit,  on  the  sud.  Ice.  with  force  and 
arms,  at,  Sec.  aforesaid,  falsely,  deceitfully,  and  felonious^  did 
personate  the  said  M.  G.  the  true  and  real  proprietor  of  the  said 
one  hundred  pounds  share  of  and  in  the  said  last  mentioned  annui* 
ties,  and  thereby  did  then  and  there  feloniously  transfer  the  said 
one  hundred  pounds  ahare  of  the  said  M.  G.  of  and  in  the  said 
last  mentioned  annuities,  unto  one  R*  B*  &•  ^f  he  the  said  R.  B. 
then  was  the  true  and  real  proprietor  of  the  said  one  hundred 
pounds  share,  of  and  in  the  said  annuities,  against  the  form  of  the 

Second      Statutes,  &c.  and  against  the  peace,  tec.    And  the  jurors,  Bcc. 

count.  further  present^  that  the  said  M.  G.  on  the  said,  8ie.  was  possessed 
of)  and  entitled  to  a  certain  other  share,  to  wit,  one  hundred 
pounds  share  of  and  in  certain  annuities  in  respect  of  which 
the  proprietor  of  the  said  last  mentioned  annuities  then  had  trass* 
ferable  shares,  of  and  in  the  said  capital  stock  of  annuities  esta- 
blished by  certain  other  acts  of  parliament,  that  is  to  say,  l^,  kc. 
[eet  forth  all  the  aete  ae  above'\  in  proportion  to  their  respective 
annuities,  and  that  he  the  said  M.  G.  kc.  [a*  in  last  county"]  against 
the  form  of  the  statutOi  kc.  and  against  the  peaccy  kc. 
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INDICTMENTS  FOR  KILLING,  WOUNDING  AND 

POISONING  ANIMALS. 

That  A.  H.  late  of,  &c.  being  an  ill-dcsignlng  and  di^ordenlf  For  a  ca« 

person,  and  of  a  wicked  and  malicious  mind,  after  tbe  first  day  of  Jy*^|J^^°' 

*June,  in  the  year  of  our  lord  one  thousand  seven  hundred  and  9  ^^-  ^-  ^ 

twenty-three,  to  wit,  on,  Sec.  with  ibrce  and  arnxs,  s^t,  kc.  one  ticiousW*' 

black  gelding  of  the  price  of  fourteen  pounds,  of  ^he  goods  and  ^Hing  a 

flrdduiflf. 
chattels  of  one  J.  J.  in  a  certain  field  belonging  to  him  the  said  (a) 

J.  J.  then  and  there  being  feloniously,  unlawfully,  wilfully,  am)  [*1087] 

maliciously  then  and  there  did  kill  and  destroy^  io  the  grcaf 


(a)  See  other  precedents  poet,  to  bring' the  ease  witliin  the  act,  and 

1087,*8.*  2  Bla.  Rep.  721.  Cro.  C.  C.  thedefeodant  wascQnvieled.  Jtf.  S.&. 

83,  4.   Starkie,  553,  4.   A  precedent  See  the  indictment  post.    If,  how- 

Ibr  killing  a  mare ;  first  count  for  ever,  it  appears  on  the  evidence  that 

killing,  second  count  for  maiming,  the  defendant  was  a  servant  to  the 

third  count  for  killing  a  gilding.    6  prosecutor,  and,  in  irritation  because 

Wentw.  373.  This  offence  is  founded  his  roaster  would  not  let  him  have 

on  9  Geo.  1.  c.  23.  commonly  called  another  horse  to  drive  in  a  team,  he 

the  Black  Act,  which  we  have  al-  committed  the  injury  on  the  horse 

ready   had  occasion   to  notice  so  which  be  desired  to  have  excban- 

frequently.  The  clause  which  relates  ged,  he  will  not  be  deemed  within 

to  it  makes  it  felony  without  benefit  the  set,  1  Leach,  539.    Xor  will  a 

of  clergy  to  unlawfully  and  mali-  man  who  maims  sheep  to  prevent 

ciously  **kin,  maim,  or  wound,  any  their  trespassing  on  an  inclosure  id. 

cattle.'*    Within  the  term  eoifie  in  ibid«  in  notis.    To  bring  the  case 

this  act  horses  are  included;  and  within  this  act  it  is  not  necessary 

need  not  in  the  indictment  be  spe-  that  the  cattle  should  die  in  conse- 

cially  averred  to  be  cattle,  2  Bia.  quence  of  the  maiming ;   nor  is  it 

Jtep.  731.  •  But   to  bring  the  case  even  essential  that  the  injury  done 

within  the  statute,  the  offender  must  to  them  shoiild  be  permanent   id. 

be  actuated  by  malice  against  the  ibid,  in  notis.    It  has  been  holdm 

owner  of  the  animal  killed  or  maim-  that  aiders  and  abettors  are,  under 

ed,  and  not  merely  against  the  ani-  this  act,  excluded  from  clergy  as 

mal  itself    And,  therefore,  if  a  per-  well  as  principals  in  the  fir  stdegree, 

son  wound  an  animal  belonging  to  though    they    are  not   specifically 

another  from  tlie  sudden  impulse  of  named.    But  as  the  contrary  opf- 

passion  towards  it,  it  has  been  held  i^On  is  strenuously  ipsintained  by 

that  he  is  not  within  tlie  act,   1  Mr.  Justice  Foster,   whose  know- 

lieach,   537.   and   in  notes.      But  ledge  of  criminal  law  renders  his 

it  is  not  necessary  to  give  evidence  opinion  of  great  weight,  the  point 

ofezpress  malice  against  the  own-  is  at  least  doubtful.    See  the  case 

er  which  will  be  presumed  untH  of  Midwinter  and  Sims,  with  Mr.  J» 

the   contrary  appears,    3  Bast,  P.  Foster's  argument.    Post.   415    to 

C.  1074.    And  in  Dawson's  case,  430.  1  Leach,  66,  f .  in  notis,— /r- 

who   was    indicted    for    poisoning  dUtment,    Tbe  venue  may  be  laid  in 

horses  in   order  to  prevent  them  any  county,  2  Bla.  Rep.  7^3.  It  is  not 

from  runniofl^  the  race,  defendant  necessary  to  aver  that  the  animals 

having  bettea  a^nst  them,  it  was  are  cattle  in  order  to  bring  thcm 

b olden  that  this  intant  was  sufficient  witlun  the  statute,  id.  ibid. 
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damage  of  him  the  said  J.  J.  agaiost  the  form  of  the  statute^ 

Sec.  and  against  the  peace f  Sec. 

Poracapi-      That  P.  C.  late  of.  Sec.  being  an  ill-designing  and  disordei']]r 

on  9  Geo.   Person,  and  of  a  wicked  and  malicious  mind  and  disposition,  after 

I.e.  23.  for  the  first  day  of  June,  in  the  year  of  our  Lord  one  thousand  sevcii 

malicioat- 

ly  maim-    hundred  and  twenty-three,  to  wit,  on  See.  with  for^e  and  arms,  at, 

*  _ 

m  ^^^'  *^c.  aforesaid,  one  cow  of  the  price  of  seven  pounds,  of  the  goods 

and  chattels  of  C.  J.  in  a  certain  barton  belong  to  him  the  said 

C.  J.  then  and  there  being  felonrously,  unlawfully,  wilfully,  and 

maliciously,  then  and  there  did  maim  and  wound,  to  the  great 

damage  of  the  said  C.  J.  against  the  form  of  the  statute,  Sec.  and 

against  the  peace.  See. 

On  the  That  A.  B.  late  of,  Sec.  on,  Sec.  at,  Sec.  aforesaid,  in  a  eenain 

for  mum    *opcn' piece  or  parcel  of  ground,  there  called  the  Marsh,  with  a 

inga  geld-  certain  sharp  instrument  caHed  ^  bill-hook,  made  of  iron  and  steel, 

field  in     '  of  the  value  of  two  shillings,  which  he  the  said  J.  B.  in  his  right 

another      j^g^d  then  and  there  had  and  held  feloniously,  unlawfully,  wilfully, 

r*  10881    ^"^  maliciously  did  strike  a  certain  black  gelding,  then  being  o( 

the  price  of  twenty  pounds,  {in  and  upon  the  left  shoulder  of  the 

said  gelding,  (the  same  then  and  there  being  the  property  of  some 

person  or  persons,  to  the  jurors  aforesaid  as  yet  unknown)  giving 

to  the  said  gelding,  then  and  there,  by  such  striking  as  aforesaid, 

in  and  upon  the  said  left  shoulder  of  the  said  gelding,  one  deep 

wound  of  the  breadth  of  five  inches,  and  of  the  depth  of  four 

inches,  and  thereby  did  then  and  there  feloniously,  unlawfully, 

wilfully  and  maliciously  maim  and  wound  the  said  gelding,  against 

the  form  of  the  statute.  Sec.  and  against  the  peace,  &c. 

'On  the  That  D.  D.  late  of,  &c.  being  an  ill  designing  and  disorderly 

forpoison-  Person,  and  of  a  wicked  and  malicious  mind,  after  the  first  day  of 

ing^amare.  June,  In  the  year  of  our  Lord  one  thousand  seven  hundred  and 

twenty-three,  to  wit,  on.  Sec.  aforesaid,  with  force  and  arms,  at, 

&c.  aforesaid,  one  mare  of  great  value,  to  uit,  of  the  value  of 

20/.  of  the  goods  and  chattels  of  one  W.  A.  there  then  being- 


(6)  See  a  similar  precedent,  Cro.  (d)  This    was    the    indictment 

€.  C.  8o.    Starkie,  554.  ag^ainst  Dawson  for  placing  poison 

(c)  See  similar  precedents,  Cro.  in  horsa  troughs,  on  which  he  was 

C.  C.  84.    Cro.  C.  A.  26.    Starkie,  convicted  and  executed,  ante  lOBr.** 

554. 
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feloaiouslyy  unlawfullji  wilfully,  and  maliciously  then  and  there  did 
kin  and  destroy,  by  having  before  then,  (that  is  to  say)  on,  &c. 
aforesaid,  in  tlie  said,  &c.  wilfully,  maliciously,  and  unlawfully  put 
«nd  infused  into,  and  mixed  with  certain  water  then  and  there 
being  in  a  certain  trough,  in,  &c.  aforesaid,  used  for  the  purpose 
of  watering  horses,  and  at  which  said  trough  the  said  mare  of  the 
said  W.  A.  was  usually  watet*ed,  a  certain  quantity  of  deadly 
poison^  to  wit,  white  arsenic,  and  of  which  said  water,  wherein  the 
said  poison  had  been  so  put  and  infused,  and  mixed  as  aforesaid, 
the  said  mare  of  the  said  W.  A.  afterwards,  to  wit,  on  the  8aid,&c. 
at,  &c.  aforesaid,  did  drink,  and  by  reason  of  and  in  conse- 
quence thereof)  the  same  mare  then  and  there  'became  and 
was  poisoned,  and  afterwards,  to  wit,  on,  &c.  last  aforesaid, 
did  by  reason  and  occasion  of  her  having  been  so  poisoned 
as  aforesaid,  die,  to  wit,  at,  &c.  aforesaid,  to  the  great  loss  and 
damage  of  the  said  W.  A.  against  the  form  of  the  statute,  &c. 
and  against  the  peace,  &c.  And  the  jurors,  &c.  do  further  Seeonil 
present  that  the  said  D.  D.  being  such  ill  designing  and  dis-  ^^^^^'^ 
orderly  .person,  and  of  such  wicked  and  malicious  mind  at  afore* 
said,  after  the  said  first  of  June,  in  the  year  of  our  Lord  172Si 
aforesaid,  to  wit,  on  the  said,  Sec.  at,  &c.  aforesaid,  one  mare  of 
*great  value,  to  wit,  of  the  value  of  twenty  pounds  of  the  goods  [*1089} 
and  chattels  of  the  said  W.  A.  there  then  being  feloniously,  unlaw- 
fully, wilfuHy  and  maliciously  then  and  there  did  kill  and  destroy, 
by  having  before  then,  to  wit,  on,  &c.  last  aforesaid,  in  the  said,  j 
^c.  wilfully,  maliciously,  and  unlawfully  put  and  infused  into, 
and  mixed  with  certain  water,  whereof  the  said  mare  of  the  said 
W.  A.  was  accustomed  to  drink,  a  certain  quantity  of  deadly  poi- 
son, to  wit,  white  orsenic,  and  of  which  said  water,  wherein  the 
said  poison  had  been  so  put  and  infused,  and  mixed  as  afore9aid> 
the  said  mare  of  the  said  W.  A.  afterwards,  to  wit,  on  the  said^ 
&c.  at.  Sec.  aforesaid,  did  drink,  and  by  reason  and  in  consequence 
thereof,  the  same  mare  then  and  there  became  and  was  poisoned, 
and  afterwards,  to  wit,  on.  Sec  last  aforesaid,  by  reason  and  on 
occasion  of  her  having  been  so  poisoned  as  aforesaid,  did  die,  to  wit, 
-at,  Sec.  aforesaid,  ^o  the  great  loss  and  damage  of  the  said  W.  A. 
against  the  form  of  the  statute,  Sec.  and  against  the  peace,  Sec. 
And  the  jurors,  9cc.  do  further  present^  that  the  said  D.  D.  being  ^^1^ 
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such  in-designing  and  disorderly  person,  and  of  such  wicked  and 
malicious  mind  as  aforesaid,  after  the  said,  Sec.  to  wit|  on  the  saidy 
Sec.  aty  Sec.  aforesaid,  one  other  mare  of  the  value  of  twenty 
pounds  of  the  cattle,  goods,  and  chattels,  and  property  of  the  said 
W.  A.  there  then  being,  feloniously,  unlawfully,  wilfully,  and  ma- 
liciously then  and  there  did  kill  and  destroy,  to  wit,  by  then  and 
there  causing  and  procuring  the  same  mare  to  take  and  swallow  a 
certain  quantity  of  certain  deadly  poison,  to  wit,  arsenic,  of  which 
the  said  last  mentioned  mare  then  and  thei^e  died,  to  the  great 
damage  of  the  said  W.  A.  against  the  form  of  the  statute,  Sec 
Fourtli  ^^^  against  the  peace,  See  And  the  jurors,  &c.  do  further  present, 
count        ^}jg^  ^Y^^  ^^^  ly^  13^  being  such  ill-designing  and  disorderly  person, 

and  of  such  wicked  and  malicious  mind  as  aforesaid,  after  the 
said,  &c.  aforesaid,  to  wit,  on  the  said,  Sec  with  force  and  arms, 
at,  Sec.  aforesaid,  one  other  mare  of  the  value  of  twenty  pounds 
of  the  cattle,  goods,  chattels,  and  property  of  the  said  W.  A.  there 
then  being  feloniously,  unlawfully,  witfblly,  and  malidouBty  then 
and  there  did  kill  and  destroy,  that  is  to  say,  by  poison,  to  the 
great  damage  of  him  the  said  W.  A.  against  the  form  of  the 
statute,  &c.  and  against  the  peace,  &c. 


•CHAPTER  XVI.  „,„^, 
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INDICTMENTS  FOR  OFFENCES  TO  HABITATIONS 

AND  REAL  PROPERTY. 


BURGLARY,  (e) 


nBUMIMAmv  NOTXS. 

THE  word  burghry  it  a  compoand  of  the  Saxon  tems  lutrgh  a  Tho  o( 
liouBOy  and  iaron  theft;  and  originally  ligoified  no  more  than  the  ^"^ 
robbery  of  a  dwelling.  But  it  is  noir  defined  to  be  the  breaking 
and  entering  the  hoate  of  another  in  the  night  time  with  imeiit  t^ 
^:ommit  a  felony,  whether  the  felony  bo  ictnally  conindtced  or  iM. 
Jac.  Die.  Borglatyi  S  Intt«  63.  The  circmnatancea  osaendal  to 
h%  conaidorod)  aro— in  what  place  it  nraat  bo  dono— -at  what  timo 
«*<by  wlMt  nkeano-MMid  with  what  intantioB  \  and  theae  pointa  wo 
irill  aeparately  xonaidor. 


I.  In  wkai/Uaee  burglary  may  be  cMumtied.    It  musty  in  gene-  Plsce  ia 
rail  ho  committed  in  a  manaion  house;  though  the  ancient  books  ^|^*^  ^' 
apeak  of  it  also  in  relation  to  the  walls  of  a  town^  and  it  has  always  be  com- 
"been  holden,  that  it  may  take  place  in  a  church  or  chapel.    The  ^^^ 
latter  is  placed  by  Lord  Coke»  on  the  grtnmd  that  a  consecrated 
place  is  the  mansion  hoase  of  CMy  3  Inst.  64.  but  this  idea  is  op- 
posed by  Hawklnsi  and  seems  to  rest  on  very  nnsubstanUal  foun- 
^tions.  Hawk.  b.  K  c.  38.  s.  17.    The  principal  *que8tion  is,  [•lOPl] 
howerer,  at  the  present  day,  what  is  to  be  deemed  a  dwclUng 
hcute.    And,  from  all  the  caaoa,  it  appears,  that  it  must  be  a  place 


(e)  Ai  to  this  ofTenoe  in  general*  glary.    2  Bast,  P.  C.  481  to  523.    4 

see  3  Inst.  63  to  66.    1  Hale,  5A7  to  Bla.  Com.  233  to  228.  Barn  J.  Bur. 

501    Hawk.  b.  1,0.38.  Com.  Dig.  gbry.  Dtok.  J.  Bar|^ary.  Jac.  Die 

Justiees  P.  2.  Sec    Bsc  Abr.  Bur-  Burglary. 
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of  actual  residence.    Thus,  a  house  under  refMuri  in  which  ho  ootf 
lives,  though  the  owner^s  property  is  deposited  there,  is  not  a  place 
in  which  burglary  can  be  committed }  for  it  cannot  be  deemed  his 
dwelling  house,  until  he  has  taken  possession  with  intent  to  inha- 
bit it,  1  Leach,  185«    Nor  will  it  make  any  difference,  if  one  of 
the  workmen  engaged  in  the  repairs,  sleep  there,  in  order  to  pro' 
tect  it,  1  Leach,  186.  notis«    Nor,  though  the  house  is  ready  for 
the  reception  of  the  owner,  and  he  has  sent  his  property  into  it 
preparatory  to  his  own  removal,  will  it  be^omt  for  this  purpdse, 
his  mansion,  2  Ltach,  77 1.    So,  if  the  landlord  of  a  house  pur- 
chase the  furniture  of  his  outgoing  tenant,  and  procure  a  servant 
to  sleep  there,  in  order  to  guard  itf  but  without  any  intention  of 
making  it  his  own  residence,  a  breaking  into  the  house  will  not 
amount  to  burglary,  3  Leach,  876.     But  if  the  agent  of  a  public 
company  reside  at  a  warehouse  belonging  to  his  employers,  this 
fprime  may  be  committed  by  breaking  it,  and  he  may  be  laid  as  the 
owner,  3  I^ach,  931.    And  it  seems  that  if  a  man  die  in  his 
house,  and  his  executors  put  servants  In  it,  and  keep  them  there 
at  board  wages,  burglary  may  be  committed  in  breaking  it,  and  it 
may  be  laid  to  be  the  executors'  property,  2  East,  P.  C.  499« 

It  seems  x)aite  settled  that  the  proprietor  of  the  house  need  not 
be  actually^ within  it  at  the  time  the  offence  is  committed,  provided 
it  Is  one  of  his  tegular  places  of  abode.  For  if  he  leaves  it  ammo 
revertendii  though  no  person  resides  there  in  his  absence,  it  will 
still  be  his  msmsion.  As,  if  a  man  has  a  house  in  town,  and  ano- 
ther in  the  country,  and  goes  to  the  latter  in  the  summer,  the  noc- 
turnal breaking  into  either  with  a  felonious  design,  will  be  burgla- 
rious, Fost.  77.  But  if  the  occupier  of  a  house  removes  from  it  with 
his  whole  family,  and  takes  away  so  much  of  his  goods  as  to  leave 
nothing  fit  for  the  accommodation  of  inmates,  and  has  no  settled  idea 
of  returning  to  it,  but  rather  intends  to  let  it,  the  offence  will  be 
merely  larceny,  Fost.  76.  And  the  mere  casual  use  of  a  tenement  wil 
not  suffice ;  and,  therefore,  the  circumstance  of  a  servant  sleeping 
in  a  barn,  or  porter  in  a  warehouse,  for  particular  and  temporary 
purposes,  will  not  so  operate  as  to  make  a  violent  entry  in  the 
night,  in  order  to  steal,  a  burglary,  1  Hale,  557^  8. 

<<  Every  house  for  the  dwelling  and  habitation  of  man,"  ob- 
serves lord  Coke,  ^  is  taken  to  be  a  mansion  house,  wherein  bur-. 
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glary  may  be  committed/'  3  Inst.  64.  So  even  a  lofty  crrer  a  atable 
used  for  the  abode  of  a  coachman^  which  he  rents  for  hb  own 
use  and  that  of  his  family,  is  a  place  which  may  be  burglariously 
*broken,  I  Leach,  305.  So  also  burglary  may  be  committed  in  a  1*1092') 
lodging  room,  1  Leach,  89,  or  in  a  garret  used  for  a  workahopn 
and  rented  together  with  an  apartment  for  sleeping,  and  if  the 
landlord  does  not  sleep  under  the  same  roof,  the  place  may  be 
laid  as  the  mansion  of  the  lodger,  1  Leach,  337.  So  to  this  pur- 
pose chambers  in  a  college  or  inn  of  court,  where  each  individual 
has  a  distinct  property,  are  considered  as  separate  mansions,  though 
under  the  same  roof,  and  having  a  common  entrance,  1  Hale, 
556.  This  offence  may  also  take  place  by  breaking  open  a  shop 
built  close  to  a  dwelling  house,  although  no  one  sleeps  in  it,  and  it 
has  no  internal  communication  with  the  principal  mansion,  I 
Leach,  357.  But  where  a  centre  building  is  allotted  to  a  variety 
of  trades,  and  there  are  two  wings  annexed  to  it,  both  of  which 
are  used  as  dwelling  houses,  and  occupied  by  different  persons,  the 
case  will  be  otherwise,  and  it  will  be  holden  not  a  dwelling  house 
for  the  purpose ;  being  evidently  a  distinct  tenement,  and  occupied 
jointly,  while  the  adjoining  houses  are  the  respective  abodes  of 
individuals,  2  Leach,  913.  With  respect  to  outhouses,  it  is  gen- 
erally laid  down  by  the  older  writers,  that  bama,  stables,  cow* 
houses,  are  included  in  the  term  domua  numdonaU^^  if  they  are 
parcel  of  the  messuage,  though  neither  contiguous  to  it,  nor  under 
the  same  roof,  8  Inst*  64.  1  Hale,  558.  And  accordingly  it  was 
holden  that  burglary  might  take  place  in  respect  of  a  building 
eight  or  nine  yards  distant  from  a  dwelling  boose,  and  with  only  a 
paling  between  them,  I  Hale,  558.  But  it  waa  even  then  laid 
down,  that  if  the  outhouse  was  at  considerable  distance,  as  if  it 
stood  a  bow-shot  from  it,  so  as  not  to  be  reasonably  esteemed 
parcel  of  the  principal  dwelling,  nor  within  the  curtilage,  it  will 
not  answer  to  this  description,  1  Hale,  144*  And,  in  more  recent 
times,  it  has  been  decided  that  an  outhouse  several  feet  from  the 
mansion,  and  unconnected  by  any  common  inclosure  is  not  a  place 
in  which  burglary  can  be  committed,  1  Leach,  144.  Neither  is 
it  an  offence  of  this  degree  to  break  open  a  tent  or  booth  erected 
in  a  market  or  fair^  though  a  person  should  choose  to  lodge  in  ao 
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«|i§ht  a  iwf QHMt,  far  tl^  li^  r«g|ir4ft  Aut  higbljr  none  tmt  por* 
Bianeni;  and  subataiilial  habitatiooat  3.  Inat.  64. 

9dlf*  -^^  ipA«^  ^0*r  lAa  q(ptic«  miar  be  cemmiftetL  It  U  oasential 
U>  the  effanca  thai  it  should  ba  coinmitted  in  tha  night,  and  the 
only  quaitian  is  what  tima  will  be  so  cenwtered  for  thia  purpoaew 
Anciently  the  day  was  accounted  to  begin  from  sun-rising»  and  fa 
and  at  sun-aatting ;  but  it  is  now  agreed  that  if  there  be  sufficient 
remains  of  day-light  left  to  discern  the  features  of  a  man's  face,  no 
breaking  can  be  burglarious,  .^  Inst.  63.  1  Halei  550,  3  Leacbr 
7lQu  ThiSf  however,  does  not  extend  to  moon-light ;  for,  as  ob- 
[*1093]  ^^^^^^i  ^  ^^*  Justice  Blac^stone,  *^  the  malignity  of  the  offence 
duaa  not  so  prq)erly  ariae  from  its  being  done  in  the  dark,  as  in  the 
dead  of  night,  when  all  the  creation,  except  beaats  of  |>rey,  are  at 
aest  s  when  aieep  has  disarmed  the  owner,  and  rendered  his  castle 
4e$pnfle)essi''  4  Bla.  Com.  334*  Both  the  breaking  and  entry  muat 
be  nocturnal ;  for  if  the  breaking  were  in  the  night  and  the  entrf 
In  the  day  or  vice  verUt^  the  ofTence  would  not  amount  to  burglary, 
I  Hale»  551.3  bvt  if  the  breaking  is  on  one  nighty  and  the  entry  on 
fn^heri  they  together  amount  to  burglary,  and  it  may  be  supposed 
*   that  both  took  pl^ce  when  tl^e  entry  was  effected,  1  Hale,  55 K 

3dly.  WhtU  9€U  are  neceuary  to  am$UHLte  burglary.  There 
must  be  both  a  breaking  and  an  entry;  for  the  older  as  well  aa 
medara  M*?itara  univeraally  agree,  that  both  are  requisite,  I  Halet 
551.  3  Inst  1^4 .s  we  have,  therefore,  to  inquirei  what  in  law  is 
deemed  a  br^kingy  ttad  what  an  entry. 

The  breaking  must  be  actual,  and  not  arising  from  a  mere  legal 
constructioUf  1  Hale»  551.;  so  that  an  entry  by  an  open  door  or 
window  is  not  burglarious,  though  it  would  make  the  party  a  trea- 
passer,  if  unaccompanied  by  a  felonioua  design,  3  Inst«  64.  The 
force,  however,  does  not  imply  a  demolition  of  any  part  of  the 
walls,  or  even  manual  violence ;  forif  the  thief  descends  through 
a  chimney,  which  cannot  be  &rther  inclosed,  this  will  amount  to 
burglary,  I  Hale,  553.  4  Bla.  Com.  386.  And  if  by  threats  the 
offender  compels  a  person  to  open  his  door,  or  induces  him  to  do 
ao  to  repel  the  violence  attempted  on  his  premises,  it  will  amount 
to  a  burglarious  breaking,  \  Hale<  553.  So  if  admittance  is  ob* 
tained  by  fraud,  as  if  thieves  wilh  a  pretended  hue  and  cry  require 
a  constable  to  go  with  them  to  search  a  man's  house,  or  allege 
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UMre  Afe  initors  tkeiet  After  entering  biQd  the  ooDstaUe  and  the 
owner,  and  rob  tne  house^  this  U  burglaryt  1  Hale^  552, 3.  2  L«acb» 
1064.  notes.  So  where  the  defendant  met  a  servant  belonging 
to  a  house  who  kq>t  the  key*  and  by  false  pretences  enticed  him 
to  let  her  in,  on  which  she  robbed  the  premises,  the  judges  came 
to  a  similar  decision,  2  East  P.  C.  485  And  it  seems  to  be  now 
settled,  that  if  a  servant  within  a  house  conspires  with  another  per- 
^  to  let  him  in,  in  order  to  rob  his  master,,  both  parties  are 
guilty  of  burglary,  2  Stra.  881.  4  Bla.  Com.  227. 

It  is  immaterial  by  what  kind  of  vblence  the  breaking  is  effected. 
The  opening  a-  casement,  breaking  a  window,  picking  the  lock  of 
the  door  with  a  false  key,  putting  back  the  lock  of  a  door,  bolt,  or 
faatening,  unlatching  a  door  which  is  only  istched,  bending  asicie 
nails,  or  etherwise  unloosing  fastenings,  are  ail  means  to  a  burgla* 
rious  entry,  I  Hale,  552.  Se  to  push  open  massive  dfors  which 
shut  by  their  own  weight,  Is  borglarioes}  though  there  isns  actual 
Afaateowg^  2  East  P.  C.  487.  Aod  k  is  to  be  observed  itaat^en  [*  1094] 
when  the  first  entry  is  a  mere  trespess^  being  as  perjmua  aftertax 
if  the  thief  afterwards  breaks  open  any  ii)nex  room,  be  will  b.e 
guihy  of  burglary,  1  H4e,  553.:  an4  this  may  be  done  by  a  aer- 
vant  who  sleeps  in  an  adjacent  room,  unlatching  his  master's 
door,iand  entering  his  apartment^  with  intent  to  kill  him,  1  Hale, 
554.  But  Lord  Hale  doubts  whether  a  guest  at  an  inn  is  guilty 
of  burglary  by  rising  in  the  night,  opening  his  own  door^  and  steal- 
ing goods  from  other  rooms,  1  Hale,  554.:  and  it  seems  certain 
that  breaking  open'  a  chest  or  trunk,  is  not  In  itself  burglarious, 
Fost.  108, 9.:  and,  according  to  the  better  opinion,  the  same  prin- 
ciple appliee  td  cupboards,  presses,  and  other'  fixtures,  which 
though  attached  to  the  freehold,  are  intended  only  the  better  to 
supply  theplnce  of  moveable  depontafiea,  Fosl.  109. 

It  was  aneieiitly  doubted  whether  the  breaking  might  not  be 

avbsequent  to  the  entry ;  as  if  the  prisoner  being  in  the  house 

without  lOolenoe  shOi^ld  break  iii  inorder  to  escape  with  his bootyt 

1  Hale,  554.    But  thie  di^Bcuhy  is-  removed  by   13  Ann  c.  7. 

^hich  after  reciting  that  dsutos  have  been  entertained  on  the  ^ub^ 

|ect,  declare^  and'enactSj  ^'  that  if  any  person  shall  enter  into  the 

mansion  or  dwelling  house  of  another,  by  day  or  by  njlght,  without 

breaking  the  samci  with  an  intent  to  commit  felony ;.  or  being  in 

such  house  shall  commit  any  felony ;  and  shall  ia  the  night  time 

break  the  same  house  to  get  out  of  the  same ;  such  person  is  and 

^tnW  be  adjudged  to  be  guiUy  ofburglart^  and  shall  be  ousted  of 
Vol.  XL  5  Q 
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the  benefit  of  clergjr  innhe  same  mwsmtt  as  if  such  pertoo  \mi 
on>kto  end  entered  the  same  house  in  the  night  time  with  en  in^ 
tent  to  commit  feionjr  there.*'  ' 

An  entry  is  requisite  es  well  as  a  leaking  :  for  if  a  house  be 
brokon  opent  and  the  owner,  through  the  fear  occanoned  by  the 
eircomstancey  throw  out  his  moneys  the  burglary  will  not  be  eom- 
pletedi  1  HalO)  555.;  but  the  introduction  of  apart  of  the  bodf 
will  suffice!  Fost.  108.  Thus  if  the  prisoner  breaks  open  a  shop 
window*  and  with  his  hand  takes  out  goods,  the  offence  is  com- 
pletef  Fost.  107*  E?en  the  introduction  of  a  hook  with  intent  to 
steal,  may  amount  to  burglary*  3  Inst.  64.  And  where  several 
having  broken  open  a  house^  and  attempting  to  enter  are  opposed 
by  the  ownefi  and  in  making  a  pass  at  bim  the  hand  of  one  of  the 
party  is  within  the  threshold,  he  will  be  guilty  of  burglary,  1  Halci 
553.  If,  however,  an  instrument  has  been  thrust  into  the  window» 
not  for  the  purpose  of  taking  out  property,  but  only  calculated  to 
form  the  aperture,  this  will  not  be  regarded  as  anentry,  I  Leach, 
406.  It  seems  doubtful  whether  shooting  through  a  window  is 
aufficient  by  the  entry  of  the  shot  discharged ;  but  it  seems  the 
{*  1095J  *better  opinion  that  it  is ;  as,  in  this  case,  a  felony  by  killing  is  as 
much  attempted,  as  in  the  introduction  of  an  instrument,  a  felony 
by  stealing,  1  Hale,  555.  Hawk.  b.  1.  c.  38.  s.  7. 

4thly.  WTiat  intention  £»  nece»9ary  to  constitute  a  burglary.  No 
breaking  and  entering,  though  both  nocturnal  and  violent,  will 
be  esteemed  burglary  nnless  the  party  intended,  at  the  time,  to 
commit  a  felony,  3  Leach,  717.  For  if  the  intent  were  only  to 
commit  a  trespass,  though  it  is  possible  death  might  ensue,  it  is 
not  burglary ;  as  the  felonious  intention  at  the  time  of  the  break- 
ing is  necessary  to  constitute  the  ofihnce,  3  Inst.  65«.  X  Hale,  561. 
Thus  if  a  servant  entrusted  by  his  master  te  seM  goods,  receives 
money  to  bis  use,  ootieeals  it  ki  the  house  instead  of  paying  it  over, 
and,  after  his  dismissal  breaks  the  house  and  steals  it,  the  entry  Is 

not  burghniousrbecause  there  Iras  no  felony  in  the  ori^nal  takingi 

* 

1  Show.  55.  And  even* where  prisoncra  were  proved  to  have 
broken  open  a  house  in  the  night  time  Co  recover  teas  seized  for 
wanthig  a  legal  permit,  for  the  use  Of  the  person  from  whom  they 
were  taken*  an  Indictment  for  burglary  with  intent  to  steal,  was 
holden  not  to  be  supported,  3  East,  P.  C.  510,  But  had  th^ 
been  charged  with  breaking  the  house  for  the  purpose  of  feki* 
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tttoutiy  reseubg  goods  seized  under  19  Geo.  II.  c.  S4.  it  seeias 
that  they  aught  hare  been  conficted ;  fiur  the  intent  to  commit  an 
effence  made  felony  by  statutei  seems  on  the  same  level  with  the 
design  to  perpetrate  an  offence  at  common  law ;  because  all 
Ae  properties  of  a  felony  at  common  law  are  given  to  an  of* 
fence  when  created  by  statute  Hawk*  b.  1.  c.  38.  s.  S8.  4.  Bla. 
Com.  SS8. 

PecuUar  exactness  as  to  time  is  required  in  an  indictment  for  Indict- 
burglary.  It  is  not  only  necessary  to  state  a  day  and  year,  but 
also  an  hour  about  which  the  offence  wad  committed ;  in  order 
that  it  may  appear  to  the  court  to  be  at  a  time  when  there  could 
be.no  day-light  remainingi  Waddington's  casCf  Bum  J.  Burglary) 
ante  1  vol.  319.*  If  this  be  wanting,  the  defendant  can  only  be 
convicted  of  a  simple  larceny,  id.  ibid.  But  it  is  not  necessary 
that  the  evidence  should  correspond  with  the  allegation  either  as  to 
^e  day  or  hour,  so  that  it  shows  the  offence  to  have  been  com- 
mitted in  the  time  of  darkness,  3  Hale,  179.  ante  1  voL  319.* 
Both  breaking  and  entering  must  be  charged  to  have  taken  place 
in  the  night,  or  there  is  no  charge  of  burglary,  1  Hale,  549* 

The  offence  must,  in  general,  be  laid  to  be  committed  in  a 
dwelling  bouse  ;  and,  therefore,  if  it  be  stated  as  in  a  house  mere- 
ly, the  proceedings  will  be  defective,  1  Uale,  550.  But  where  a 
church  is  broken,  it  seems  more  proper  instead  of  .terming  it  the 
mansion  house  of  God,  according  to  the  fanciful  interpretation  of 
*Lord  Coke,  to  describe  it  as  the  parish  church  of  the  parish  to  r»io96l 
which  it  belongs,  according  to  the  truth,  which  will  suffice,  1  Hale, 
556.  ante  949,*  and  ante  1  voL  314.*  When,  however,  the  place 
belongs  to  a  private  individual,  though  it  is  an  outhouse  which  ad- 
joins th^  manuon,  it  must  either  be  laid  in  the  dwelling  house 
generally,  or  Jn  a  stable,  Sec  part  of  the  dwelling  hoiise»  either 
of  which  methods  may  be  adopted,  1  Leach,  144.  3  East  P.  C. 
S13,  3. 

The.  name  of  the  owner  of  the  house  must  next  be  stated  with 
such  certainty  to  a  common  intent,  as  is,  in  general,  necessary,  in 
the  description  of  the  party  who  has  sustained  the  injury,  see  1 
to).  3 15,f  6,*  7.*  It  becomes,  therefore,  necessary  to  inquire  who 
is,  for  this  purpose,  to  be  regarded  as  the  owner ;  for  an  error  on 
this  subject  will  vitiate  the  proceedings. 

And)  from  a  variety  of  cases  it  appears,  that  this  point  is  not . 
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governed  I)f  the  mere  occupancy  or  poweeiiett.  If 
agents  reside  in  that  calcify « in  the  place  Wekeii,  it  6«nw>lbe  laM 
as  theirs.  Even  in  a  case  where  a  farmer  was  the  profiietor  ef  a 
range  gflbuildings,  and  suffered  his  serrant  to  reside  in  a  cottaf^e* 
while  he  occupied  the  principal  mansion)  though  the  former  re- 
ceived less  wages  on^the  ground  of  his  being  piermitted  to  reside  in 
the  cottagCi  it  was  holden  that  the  property  ought  to  be  laid  in  the 
master,  because  the  circumstances  did  not  amount  to  a  letting,  but 
only  a  permission  of  residence,  2  Leach)  1018.  16  East^  33.  Lit. 
Rep.  1 39.  So  if  the  servant  of  a  banker  is  suffered  to  sleep  in  a 
room  over  the  shop,  though  his  salary  is  diminished  on  that  account^ 
and  he  has  a  separate  outer  door  leading  to  his  apartment^  the 
house  must  be  laid  to  be  the  house  of  the  master,  ev^i  tbongfa  be 
never  sleep  there,  because  there  was  no  actual  demise  to  the  atr^ 
vant,  3  Leach,  1015.  2  Taunt.  S39.  On  the  same  principle,  if 
the  chamber  of  a  gucrst  at  an  inn  is  breed  open  and  Us  goods 
stcrfent  the  burglary  must  be  laid  In  the  dwelling  house  of  the  land- 
lord, 2  East  P.  C.  502.  So  where  part  of  a  ikmily  reside  in  a 
dwelling  house,  it  must  be  laid  as  the  mansion  of  the  principal. 
For  even  when  a  married  woman  lives  separate  from  her  husband, 
and  the  wife  alone  has  taken  a  lease  ofthe  premises,  they,  must  be 
described  as  his  dwelling ;  though,  of  course,  it  would  be  otherwise 
in  a  case  where  the  law  would  adjudge  it  to  be  the  sole  property  of 
the  woman,  and  she  enjoys  exclusive  possession,  Kel.  43.  1 1  East, 
301 .  In  the  case  of  persons  employed  by  the  crown  or  public  com- 
panies, the  same  rule  prevaib.  if  burglary  is  committed  in  the 
invalid  office  at  Chelsea—in  Somerset  house— *-in  Whitehall— in 
any  of  the  public  offices  or  royal  palaces-^the  mansion  must  be 
laid  as  the  king's,  1  Leach,  324.  and  in  notis.  The  same  principle 
applies  to  corporations ;  for  if  a  burglary  be  laid  to  be  in  the  dwel-o 
[*  1097]  ling*  house  of  one  ofthe  officers  belonging  to  the  African  company, 
it  will  be  bad,  although'  a  corporation  cannot  be  resident,  1  Leach, 
324.  in  notis.  Bui  it  has  been  holden  that  if  the  agent  of  a  trading 
company  resides  in  the  house  of  his  employers  in  town,  it  may 
properly  be  laid  as  his  dwelling,  2  Leach,  930.  So  a  city  hallmaf 
be  described  as  the  residence  ofthe  clerk  to  the  corapaay  to  whom' 
it  belongs,  id.  ibid,  in  notis.  The  ground  for  these  two  last  deci- 
sions is  stated  to  be  that  the  punishment  of  burglary  was  intended 
to  protect  the  actual  occupant  from  the  terror  of  disturbance 
during  the  hours  of  darkness  and  repose,  but  it  would  b^  absurd 
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to  •uppQie  UMt  tkat  terror  whkh  U  of  the  ossence  of  tbo  erioaei 
eimldy  from  a  breaking  and  entry  in  one  place^  produce  an  effect 
in  another,  2  Lioacliy  931. 

« 

In  many  cases,  a  difficulty  arises  from  the  circumstance  of  the 
same  edifice  bdng  inhabited  by  distinct  families*  In  some  cases, 
it  is  elear  that  the  portions  form  distinct  dwellings.  Thus  chambers 
in  iime  of  court  are  all  considered  in  law  as  separate  habitations, 
and  have  incident  to  them  the  privileges  of  individual  dwellings^ 
1  Hale,  556w  And  if,  by  an  actual  severance,  all  internal  commu- 
nication is  cut  off,  the  partitions  become  distinct  houses ;  so  that  if 
one  house  is  divided  to  accommodate  the  families  of  two  partners, 
though  the  rent  and  taxes  of  the  whole  are  paid  out  of  one  common 
fund,  each  part  will  be  regarded  as  a  mansion.  1  Leach,  537.  and 
see  Salk.  533.  It  seems  also  formerly  to  have  been  thought,  that 
a  lodger  taking  an  apartment  for  a  certain  time  had  such  an  into* 
rest  in  it,  that  in  case  it  were  broken  it  might  be  laid  as  his  dwel- 
ling, 1  Hale,  556,  Hawk.  b.  1.  c.  38.  s.  13,  4.  But  now  it  seems 
to  be  settled  that  if  the  proprietor  resides  in  the  house,  the  pro- 
perty  must  be  laid  in  him.  Kel.  84.  4Bla.  Com.  225.  Unless  in- 
deed there  be  a  severance  between  the  apartments  he  lets  and  those 
in  which  be  resides,  and  disiinct  entrances  to  both  of  them.  If, 
on  the  other  hand,  the  landlord  does  not  live  in  the  house,  but 
either  lets  a  part  or  the  whole  of  it  to  lodgers,  each  room  occupied 
by  an  individual  is  regarded  as  his  mansion.  1  Leach,  89, 237. 437. 
Nor  will  it  alter  the  case  if  he  has  retained  a  part  of  the  premises 
for  his  own  use,  so  long  as  he  does  not  make  it  his  abode.  1  Leacb, 
89.  If,  however,  a  part  of  the  house  be  severed  by  lease,  the  pro- 
perty must  be  laid  not  in  the  lessor  but  the  lessee ;  and  if  no  one 
sleeps  in  it  af^er  the  severance,  it  will  not  be  the  subject  of  bur- 
glary.    1  Hale,  557,  8.  Kel.  83,  4. 

The  proper  person  being  thus  ascertained,  it  must  be  accurately 
stated  in  the  proceedings*  For  any  material  variance  in  the  evi- 
dence from  the  statement,  will  be  fatal.  1  Leach,  252.  2  Leach, 
774  Thus  where  a  person  was  indicted  for  burglary  in  the  house 
of  *Sarah  Lunna,  and  her  name  appeared  to  be  London^  he  was  ac-  [*  10981 
quitted  of  the  capital  part  of  the  charge.  1  Leach,  253.  in  notis : 
and  though  it  is  said  to  be  doubtf^l  whether  the  leaving  a  blank  for 
the  surname  would  not  be  vicious,  1  Hale,  558.  Moore,  466.  there 
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can  be  little  dciubt  that  at  the  present  day  aueh  an  omtasaoD  woidd 
be  material. 

The  words  <<  broke  and  entered"  must  both  be  inserted ;  as  we 
have  seen  that  both  of  them  are  essential  to  constitute  the  offence. 
1  Hale,  550.  The  word  burglarimtdy  is  necessary,  4  Co.  39,  40. 
and  ^^  felonioiuly**  is  also  requisite  as  in  other  felonies. 

The  charge  is  not  complete  without  an  averment  of  a  felonious 
intention,  or  the  actual  commission  of  a  substantive  felony.  1  Hale, 
559.  2  Leach,  717.  We  have  seen  an  intent  to  commit  a  trespass 
is  not  sufficient,  even  though  a  felony  might  be  its  probable  conse- 
quence, I  Hale,  561.  3  Inst.  65..  And  the  intent  most  be  correctly 
stated ;  for  if  it  be  charged  that  the  defendant  intended  to  commit 
one  species  of  felony,  and  it  is  proved  that  he  designed  another,  the 
indictment  will  be  vicious.  1  Hale,  561.  Thus  if  an  acUml  larceiif 
is  averred,  and  it  is  proved  that  the  theft  was  not  complete,  the 
defendants  must  be  acquitted.  3  Leach,  708.  'Nor  can  a  previous 
stealing  in  the  same  house  be  connected  with  a  subsequent  breaking 
so  as  to  support  this  charge,  id.  ibid.    On  the  other  hand,  if  a  fe- 
lony has  been  actually  committed,  an  averment  of  the  intent  to 
commii  it  will  suffice.  1  Hale,  560.    Where  any  doubt  exists  as 
to  what  specific  felony  was  designed,  the  intention  should  be  laid 
differently  in  distinct  counts,  in  order  to  correspond  with  the  evi* 
dence  ;  and  though  it  was  once  objected  that  this  course  would 
perplex  the  prisoner  in  his  defence*  it  has  expressly  been  holden 
proper.  2  East.  P.  C.  5 15.    When  the  indictment  states  a  burgla- 
rious entry  and  an  actual  felony  afterwards^it  contains  two  charges 
which  may  be  severed  by  the  verdict— the  burglary  and  the  felony ; 
and,  if  the  former  should  not  be  proved,  the  defendant  might  yet 
be  found  guilty  of  the  latter.  1  Hale,  559.  But,  on  such  an  indict- 
tnent,  if  the  stealing  itself  were  left  unproved,  and  the  burglarious 
entry  with  intent  to  steal  were  shown,  the  defendant  must  be  en- 
tirely acquitted ;  because  the  actual  felony  being  done  away  no 
other  intent,  independent  from  it,  appears  on  the  record.  2  Leach, 
708.    Lord  Hale,  therefore,  advises  that  the  indictment  should 
charge  a  burglarious  entry  with  intent  to  steal ;  and  then  an  actual 
burglarious  stealing  (/)  as  if  no  intent  had  been  previously  alleged ; 
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(m  which  if  the  theft  be  unsupported,  the  defendant  may  still 
be  convicted  on  his  evil  intention.  1  Hale,  560.  and  see  form 
Cro.  C.  €.  nth  Ed,  233.  8th  Ed-  87.  post  1100. 3  East.  P.  C.  5 1 3  C*  ^^99] 
to  520.  He  thinks  also,  that  the  same  indictment  may  charge 
a  burglarious  eptry  with  intent  to  steal— -an  actual  stealing-— and 
a  capital  felony  within  5  and  6  Edw.  VI.  c.  9.  for  stealing  in  a 
dwelling  house  to  the  value  of  forty  shillings,  the  owner  or  some 
of  his  &mily  being  therein,  whether  waking  or  sleeping.  1  Hale, 
560.  So  that  the  defendant  may  be  convicted  of  burglary  with 
actual  stealing^«-of  burglary  with  intent  to  steal — of  capital  fe- 
lony under  the  statute— or  of  a  simple  larceny,  according  to  the 
evidence;  Such  an  indictment  does  not  need  a  conclusion  con- 
trary to  the  statute ;  as  the  three  capital  offences  are  not  created, 
but  only  deprived  of  clergy  by  legislative  provision.  If  the  de- 
fendant be  aoquitted  ef  the  burglary,  on  the  ground  that  it  was 
not  complete,  an  indictment  for  a  misdemeanor  in  attempting 
it  may  be  preferred  against  him.  1  Leach,  406. 

P/ea.— If  the  defendants  are  indicted  for  burglary  and  an  ac-  piea.. 
tual  stealing,  and,  on  the  trial,  a  mere  attempt  to  steal  is  proved 
in  evidence,  on  which  ground  they  are  acquitted ;  they  may  be 
indicted  again,  and  the  plea  of  autrefoia  acquit  ynXi  not  avail 
them.  2  Leach,  716.  For  though  the  breaking  and  entering 
the  house  is  essential  idike  to  both  species  of  this  offence,  they 
are  not  sufficient  to  fix  the  guilt  on  the  prisoner ;  so  that,  in  their 
essence,  the  charges  are  entirely  distinct;  the  evidence  which 
suppoitsone  will  not  sustain  the  other ;  and  therefore  an  acquit- 
tal of  one  will  not  bar  a  prosecution  for  the  other.  For  the  ge- 
neral principle  applicable  to  this  case  is,  that  unless  the  first 
indictment  can  be  supported  by  proof  of  the  facts  contained 
in  the  second,  the  plea  will  be  of  no  avail.  2  Leach,  730. 

Kfrrffc/.— We  have  seen  that,  where  a  larceny^  either  simple  yer^ct 
or  made  capital  by  statute,  is  charged  together  with  a  burglary, 
the  defendant  may  be  convicted  of  the  less  aggravated  offence 
and  acquitted  of  the  higher.  And,  if  convicted  of  stealing  in  a 
dwelling-house  to  the  value  of  forty  shillings,  he  will  b^  excluded 
firom  clergy,  though  that  offence  is  not  stated  distinttly  and  se- 
parately in  any  count  of  the  proceedings  against  him.  1  L^ach, 
88.  In  this  case,  the  proper  way  to  take  the '  verdict  is,  **not 
guilty  of  the  breaking  and  entering  the  dwoying-house  in  the 
night,  ^ut'guilty  of  stealing,  &c.  (the  afticles  in  qufstion)  from  the 
dwelling  house."     1  I^each,  88.'  3  East  P.  C.  51 8,  though  it 
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teems  thait  an  cucry-^* not  guilty  of  the  bvrgUiy  but  futttf  uf 
stealing  aboTe  the  value  of  forty  aldllings  la  the  dweUmf^houae,** 
18  aufikient  to  warrant  sentence  of  death  on  the  oonvict.  t  Bast 
P.  C.  516.  It  has  been  decided,  howeircr,  that  where  aevcisi 
are  joined  in  the  same  indictment  for  burglary  and  iekNif  they 

[*1100]  camiot,  on  the  same  evidence,  be  found  guilty  in  *diffei«atde* 
grees,  since  that  circumstance  would  show  that  they  ought  ne* 
ver  to  have  been  joined  in  the  same  proceedings.  3  Harg.  St 
Tr.  526.  I  Sid.  171. 

Punltb.         PunMAm^Ti/.— -Burglary  was  a  felony  by  the  common  law,  % 

meat.  j,jg^  ^3  d^g^  ^|^  taken  away  from  those  who  were  guilty  of 
it  by  1  £dw.  VI.  c.  12.  a.  10.  when  any  person  was  within  the 
house  and  put  in  fear.  By  the  18  Eliz  c.  6.  all  persons  guilty 
of  burglary,  generally  found  guilty,  outlawed,  or  confesslH|g  were 
excluded  from  clergy.  And  the  3  W.  and  M.  c.  9,  s.  3.  ex- 
tended this  regulation  to  parties  standing  mute,  challenging  pe- 
remptorily more  than  twenty  and  refusing  to  answer  dirscdy,  as 
well  as  all  accessaries  before  the  buct.  The  5  Ann  c.  31.  s.  5. 
excluded  from  clergy  aU  acceasari^s  after  who  should  Iciiowing^ 
ly  receive  the  principal  felon.  So  that,  at  the  present  day,  all 
principals  and  aixessaries  in  burglary,  are  liable  to  capital  pun* 
ishment,  by  whatever  mode  they  may  be  convicted. 

Itewards.  Rewards j^-^Bj  5  Ann  c.  3 1,  a.  1 .  forty  pounds  are  given  to  the 
party  apprehending  a  burglar  and  prosecuting  him  to  convic- 
tion.   And  in  addition  to  this  the  10  W.  III.  c.  23.  gives  him  a 

certificate  or  Tyburn  Ticket  exempting  him  from  all  parochiA 
offices. 
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For  burg-     t^^^"*®'**^®™^'*****'^^®*  second  vol.  1*,  3*,3».]  That  A.  B. 

Itry»  lay.    late  of,  £cc.  on,  &c.  (A)  about  the  hour  of  one  in  the  night  of  the 
ing  an  in- 
lent  to        — — —  ■  ■ —  '  r 
steal  at 

well  as  an      ( j'i  See  a  similsr  pieeedent  Bum  burglary  wkh  iatcnt  tostsal,  and  kr 

aetaal         i.Burglsry,  Cro.C.C.  7ed.  S33.  6  case  the  aggtavatioo  of  barflfeM^ 

theft.  (  r)    ^'  ^-  Sta^kie  414.  and  other  forms  rfiould  be  disproved,  of  the  tinak 

*  '    1  Leach*  ST,  88.  2  Leach,  708.  This  felony,  1  Hale,  560,  ante  I098»,  9^ 

is  the  for«  retosimended  by  Lord        (A)  It  is  advisable  to  1i^  the  of- 

Hale,  in  ofder  to  convict  tlie  defen.  fence  to  have  been  committedon  the 

dant  ia  case  it  should  appear  that  day  preceding^  the  night  on  uhich 

the  felony  was  not  emnplete  of  a  Oie  offence  waa  oommittedi  thnogh 
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le  dnfy  (0  with  fbrce  and  arrns^  at  the  parish  of  (il-)  aforesaid, 
in  the  ^county  aforesaid  the  dwelling-house  (./)  of  A.  I.  (m)  there  [*  l  lo  1] 
situate,  ifeioniously  (»)  and  burglariously  (o)  did  break  (fi)  and 
tnter,  (g)  with  intent  the  goods  and  chattels  of  the  said  A.  I.(r) 
in  the  said  dwelling-house  then  and  there  being,  then  and  there 
feloniously  and  burglariously  to  steal,  take,  ^and  carry  away,  (a) 
and  then  and  there,  with  force  and  arms,  one  silver  tankard  of 
the  value  of  SL  \_here  Met  out  the  articles  stolen  aa  in  larceny^ 
#f  the  goods  and  chattels  of  the  said  A.  I.  in  the  same  dwelling- 
house  then  and  there  being  found,  then  and  there  feloniously 
and  burglariously  did  steal,  take,  and  carjy  away,  against  the 
peace  of  our  said  lord  the  king,  his  crown,  and  dignity,  (r) 

That  J.  V.  late  of,  &c.  and  J.  A.  late  of,  &c.  on,  Sec.  about  the  For  a 
hour  of  six  in  the  night  of  the  same  day,  with  force  and  arms,  "'."yj*^^ 
at,  &c.  aforesaid,  the,  dwelling  house  of  M.  N.  spinster,  and  A»  to  steal. 
N.  spinster,  there  silicate,  feloniously  and  burglariously  did  break  ^^^ 

and  enter,  with  intent  the  goods  and  chattels-  of  the  said  M.  N. 
and  A.  N.  in  the  said  dwelling-house  then  and  there  being  found> 
then  and  there  feloniously  and  burglariously  to  steal,  take^  and 
#arry  away,  against  the  peace,  &c. 

That  M.  W.  late  of,  &c.  on,  &c.  about  the  hour  of  one  in  the  Against 
night  of  the  same  day,  with  force  and  arms,  at,  &c.  aforesaid,  a  ^^®  princi- 

certain  chapel  there  situate,  called  Magdalen  College  Chapel,  (y)  acceasa- 

ries  before  the  fact  for  stealing  plate  from  the  chapel 
belonging  to  Magdalen  college,  Oxford,  {x) 

it  took  place  after  midnight,  but  a  {p  q)  These  words  are  essential, 

variance  in  the  day  is  not  material,  1  Hale,  550.  ante  1098.* 

»Dte  1095.*  ante  1  vol.  219*  (r)  The  ownership  of  the  goods 

(t)  It  is  necessary  to  state  an  hour,  must  be    correctly    stated  as    in 

¥ot  not  to  prove  it  with  exactness,  larceny,  ante  948,*  9.* 

f nte  1095  *  Burn  J.  Burf^lary,  ante  1  («)  As  to  the  statement  of  the 

vol.  219.*  It  is  usual  to  state  the  intent  see  ante  1098.* 

hour  to  have  been  in  the  night  of  the  {i)    The   indictment    need    not 

preceding  day,  though  the  offence  conclude  contra    formmm,  because 

were  committed' after  midnight.  the  offence  existed  at  common  law^ 

(k)  The  name  of  the  parish  is  thougti  clergy   is  taken  away    by 

material,  and  a  variance  would  be  statute,  ante  1099.* 

fatal.  (u)  This  was  the  second  indict- 

(/)  The  term  dwelling  roust  be  ment  in  the  case  of  Vandercorob^ 

added ;   koute  alone  would  be  in-  and  Abbott^  and  that  on  which  they 

sufficient,  I  Hale,  550,  ante  1095.*  were  convicted,  2  Leach,  712. 

ai  to  the  description.  (jr)  This  precedent  is  taken  from 

(ffl)  As  to  the  description  of  the  Cro.  6.  C  87.    Cro.  C.  A.  177. 

•wner  see  ante  1096.*  (y)  It  may  be  laid  so  without 

(n  9^  These  words  arc  inaterial,  saying  dwalling-huaa^  ante  lQ9i.^ 
4  Co.  39,  40.  ante  1098.* 

Vol.  II.  5  R 
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feloniouslf  and  burglariously  did  break  and   enter,  and  one 
pair  of  silver  candlesticks  gilt  with  gold,  of  the  value  of  seven 
pounds,  one  pair  of  metal  candlesticks  gilt  with  gold,  of  the  va- 
lue of  three  pounds,  and  one  communion  silver  dish  gilt  with 
gold  of  the  value  of  fifteen  pounds,  of  the  goods  and  chattels  of 
the  president  and  scholars  of  St.  Mary  Magdalen  College,  in  the 
University  of  Oxford,  in  the  said  chapel  then  and  there  being 
found,  feloniously  and  burglariously  did  steal,  take  and  carry 
away,  against  the  peace,  &c.    And  the  jurors,  &c.  do  further 
I  •!  102]   present,  that  T.  G.  late  of,  &c.  and  W.  M.,  •late  of,  &c.  before 
the  committing  of  the  said  felony  and  burglary  in  manner  and 
form  aforesaid,  to  wit,  on  the  said,  &c.  with  force  and  arms,  at 
&c  aforesaid,  did  feloniously  and  maliciously  incite,  move,  pro- 
cure, aid,  and  abet,  counsel,  hire,  and  command  the  said  M.  W. 
to  do  and  commit  the  said  felony  and  burglary  in  manner  and 
form  aforesaid,  against  the  form,  &c.  and  against  the  peace,  Sec* 
Second       And  the  jurors,  &c.  do  further  present,  that  the  said  M.  W.  on 
count  for    ^y^^  ^^lid,  &c.  with  force  and  arms,  at,  8cc.  aforesaid,  one  pair  of 
lege.  silver  candlesticks  gilt  with  gold,  of  the  value  of  seven  pounds, 

one  pair  of  metal  candlesticks  gilt  with  gold,  of  the  value  of 
three  pounds,  and  one  communion  silver  dish  gilt  with  gold,  of 
the  value  of  iifleen  pounds,  of  the  goods  and  chattels  of  thesai4 
president  and  scholars  of  St.  Mary  Magdalen  college,  aforesaid, 
in  the  same  chapel  of  the  same  college  then  and  there  being 
found,  then  and  there  feloniously  and  sacrilegiously  did  steal* 
take,  and  carry  away,  against  the  form,  ficc.  and  against  the 
peace,  dec.  ['/'Atrrf  count  stating  the  burglary  a%  before^  but 
omitting  the  fiariah^  and  stating  it  to  be  in  Magdalen  college  hi 
the  city  of  Oxford.  Fourth  count  for  the  burglary^  stating  the 
.place  "  at  Magdalen  college  in  the  university  qf  Ojford  in  the 
county  aforesaidj  in  a  certain  chapel  there  situate^  called  Mag' 
dalen  college  chafiel"^ 
For  bur-        Somerset.    That  A.  B.  late  of,  8cc.  on,  &c.  about  the  hour  of 

jflary  with  twelve  in  the  night  of  the  same  day,  withibrce  and  arms,  at,  kc. 
intent  to  .  '  . 

steal,  Rnd  aforesaid,  the  dwelhng  house  of  one  C.  D.  there  situate,  feloni- 
an  actual  Qusly  and  burglariously  did  break  and  enter,  with  intent  the 
to  the  va-  goods  and  chattels  of  the  said  C.  D.  in  the  said  dwelling-house 
lue  of  40f .  ^j^^^  ^^^  ^1^^^^  being,  then  and  there  feloniously  and  burglarioua- 
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If  to  Bteidf  take,  and  carry  away,  and  then  and  there,  with  force  in  a  dweU 
and  arms,  one-silver  watch  of  the  value  of  forty  shillings,  of  the  V^.  l^o«*«- 
goods  and  chattels  of  the  said  C.  D.  in  the  same  dwelling-house 
then  and  there  being  found,  then  and  there  feloniously  and  bur- 
glariously did  steal,  take,  and  carry  away,  against  the  peace  of 
our  said  lord  the  king,  his  crown,  and  dignity. 

That  A.  B.  late  of,  &c.  on,  8cc  about  the  hour  of  three  in  the  On  13  Ann. 
might  of  the  same  day,  at,  &c.  aforesaid,  being  in  the  dwelling  b„ppia^ 
houae  of  C.  D.  esq.  there  situate,  one  silk  purse  of  the  value  of ;«  break- 
aix -pence  and  forty  pounds  in  monies  numbered,  of  the  goods,  ^jJ^Jg^Ty^ 
chattels,  and  monies  of  the  said  C.  D.  in  the  said  dwelling-house 
then  and  there  being,  with  force  and  arms,  feloniously  did  steal, 
take,  and  carry  •away;  and  that  the  said  A  B  being  so  as  afore-  [*1 103] 
said,  in  the  said  dwelling  house,.and  having  committed  the  felony 
aforesaid, in  manner  and  form  aforesaid,  he  the  said  A.  B.  after- 
wards, to  wit,  on  the  same  day  and  year  aforesaid,  about  the  hour 
of  three  in  the  night  of  the  same  day  with  force  and  arms,  at,  &c« 
aforesaid,  the  same  dwelling-house  of  the  said  C.  D.  then  and 
there  feloniously  and  burglariously  did  break  to  get  out  of  the 
same,  and  then  and  there  feloniously  did  break  and  get  out 
of  the  same,  against  the  form  of  the  statute,  &c  and  against  the 
peace,  &c.     [Mda  count  u/ion  the  same  statute,  Jbr  stealing  in 
m  dwelSng'houBej  above  the  value  of  40«.  ante  990*,  1  *.] 

That  A.  B.  late  of,  &c.  on,  Sec.  at,  &c.  aforesaid,  about  the  Tndiet- 

hour  of  twelve  in  the  nigbt  of  the  same  day,  with  force  and  arms,  b^up^Lupy 

at,  Bcc.  aforesaid,  the  dwelling-house  of  one  C.  D.  there  8iiuate,-&llf^inga 

feloniously  and  burglariously  did  break  and  enter,  with  intent  the  |n  with  iti- 

eoods  and  chattels  of  the  said  C.  D.  in  the  said  dwelling-house  ^^"^*  ^" 

-       .  ,  .  actual  fc- 

then  and  there  being,  then  and  there  feloniously  and  burglariously  lony  com- 

to  steal,  take,  and  carry  away ;  and  then  and  there  with  force  and  "''^^^^* 

arms,  one  diamond  necklace  of  the  value  of  forty  pounds,  of  the  breaking 

good  and  chattels  of  the  said  CD.  in  the  same  <lwelIing-house^^^^^^j^ 

statute  12 
*"■■"""■"■"""""-"""— ^ — -.--—-----———-————  ^J^J^  ^^  Y, 

(z) 
(«)    This  is  the  form    recom-    victed  under  it,  1  Hale,  560.  and 
nended  by  Lord  Hale,  to  include    general  note  ante  1098.* 
Kuiglanr,   stealing  to  the  value  of       (y)  From  Cro.  C.  C.  8  ed.  87.  Cro. 
40t.  and  simple  larceny,  on  either  of    C.  A.  27.  see  ante  1094.* 
which  the  prisonar  nay  be  eon-       (z)  See  anothsr  form,  2  Staikie, 

415. 


f  ' 
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then  and  there  being;  found,  then  and  there  feloniously  andburifla* 
riously  did  steal,  take,  and  carry  away ;  and  so  then  and  there  beinf^ 
in  the  said  dwelling-liouse,  and  having  cominitted  the^said  felony 
as  aforesaidi  did  then  and  there,  against  the  form  of  the  «tatiite 
in  such  case  made  and  provided,  feloniously  and  burglariotlsly 
break  the  said  dwelling-house,  to  get  out  of  the  same,  and  then 
and  there  feloniously  and  burglariously  did  break  and  get  oaf  of 
the  same,  against  the  form  of  the  statute  in  auch  case  made  uA 
provided,  and  against  the  peacei  &c. 


rilO^]  ^INDICTMENTS  FOR  ARSON. («) 


?Jl£LIMIM;jiRY     NOTES. 

Mence.  The  offence  of  arson,  the  name  of  whichis  derived  fhim  the 
Latin  ardeoy  is  defined  at  common  law,  to  be  the  voluntary  an^^ 
malicious  burning  of  the  house  or  bam  of  another,  3  lost  66^ 
1  Leach,  245.  To  constitute  this  felony,  therefore,  there  mast  be 
a  buming^t  must  be  wilful  and  dictated  by  roalice-*the  place 
consumed  must  be  a  house  or  barn— -and  must  be  in  another's 
possession.  We  will  consider  these  points  in  the  order  in  whick 
they  arise,  stating  at  the  same  time,  the  alterations  made  by  statute. 
I.  There  mutt  be  an  actual  burnings  3  Inst.  66.  For  if  fire  be 
thrown  into  a  house  in  order  to  consume  ity  and  no  part  of  it  is 
injured,  the  ofience  is  no  felony,  1  Hale  568.  and  on  this  ground 
it  was  held  that  if  9  person  set  fire  to  paper,  in  order  to  bum  down 
a  mill,  which  is  not  affected  by  the  flames,  he  cannot  be  convicted 
of  arson,  1  Leach,  49.  But  it  is  not  necessary  that  the  entire 
building  should  be  &et  on  fire,  or  that  any  part  of  it  should  be  en- 
tirely consumed ;  for  if  once  a  part  of  it  is  on  fire,  though  it 
should  go  out  without  any  effort  to  extinguish  it)  the  crime  will 
be  complete,  3  Inst.  66.    And  the  attempt  to  commit  arson  is  a 


{a\  As  to  thi«  offence,  S;.c.  in  ge-  Bum.  J.  Arson.  WUliams  J     Dick, 

neral,  see  3  Inst.  66,  T.  1  Uale,  566  J.  Arson.    As  to  the  demolition  of 

to  574.  Hawk.  b.  1.  c.  39.  Com.  Dig.  houses  under  the  riot  act,  ^e  ante 

Arson.  2  Kast,  P.  C.  1012  t«  1035.  485/ 6*7*  and 4  Bur. 20^0. 
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viisdemeanour  at  common  law,  and  as  such,  may  be  punished 
irith  severe  penalties,  I  Wils.  1 39. 

II.  It  must  be  vntjul  and  maHciou9^  1  Hale,  569.  The  acci- 
dental burning,  therefore*  of  another's  property,  though  it  oc&ur^ 
in  doing  an  unlawful  act,  as  shooting  at  poultry  or  game,  is  noilS 
arson,  1  Hale,  569.  The  term  malice,  however,  in  this  case  a« 
in  many^others,  does  not  merely  imply  a  design  to  injure  the  party 
iirho  is  eventually  the  sufferer,  but  an  evil  and  mischievous 
intention,  however  general,  producing  damage  to  individuals. 
For  it  is  laid  down,  that  if  a  man  has  a  design  to  burn  one  house, 
and  by  accident  the  flames  destroy  another,  instead  of  that  against 

which  his  ♦contrivance  was  directed,  he  will  be  guilty  of  malicious-  [»1 105] 
ly  burning  the  latter,  1  Hale,  569.  The  maxim  maiitia  supfUet 
^tatem  applies  to  this  as  well  as  to  other  cases;  for  lord  Hale 
gives  an  instance  of  a  youth  of  tender  age  being  convicted  before 
himself,  and  executed  for  this  offence,  on  circumstances  affording 
strong  evidence  of  a  mischievous  discretion,  1  Hale,  569,  570. 
Although  the  burning  houses  through  carelessness,  is  not,  at 
common  law,  regarded  as  criminal,  the  6  Ann,c«  31.  subjects  any 
servant  negligently  setting  fire  to  a  house  or  outhouse,  on  convic- 
tion before  two  justices,  to  forfeit  one  hundred  pounds,  and  ba 
imprisoned  for  eighteen  months  in  the  house  of  correction. 

III.  What  shall  be  deemed  the  subject  of  arson.  According  to 
lord  Coke,  the  definition  of  arson  includes  not  only  the  mansion 
Itself,  but  '^the  outset  also,  as  barn,  stable,  cow-house,  sheep- 
house,  dairy-house,  mill-house,  and  the  like  parcel  of  the  mansion 
house,'*  3  Inst.  67.  A  barn  full  of  corn  was  also  at  comnion  law 
the  subject  of  arson,  3  Inst.  67.  And  by  4/3  Eliz.  c.  1 3.  s.  2.  « it  is 
felony  without  benefit  of  clergy,  wilfully,  and  of  malice  to  burn,  or 
cause  to  be  burned,  or  aid,  procure,  or  consent  to  the  burning  of  any 
bam,  or  stack  of  corn  or  grain^  within  Cumberland,  Northum- 
berlandy  Westmoreland,  or  Durham."  The  22 and  23  Car.  II.  c.  7. 
#nacts,  that  *'  Where  any  person  shall,  in  the  night  timcj  maliciously, 
unlawfully,  and  willingly  burn  or  cause  to  be  burned  or  destroyed, 
any  rick  or  stacks  of  corn,  hay,  or  grain,  bams,  or  other  houses,  or 
buildings,  or  kilns,  of  any  person,  whatsoever,"  the  offence  shall 
be  felony ;  but  corruption  of  blood  is  saved,  s.  3.  and  death  may 
be  commuted  by  transportation  for  seven  years,  at  the  option  of 
the  party  convicted,  s.  4.    Among  the  provisions  of  9  Geo.  I. 
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c.  23.  it  is  made  a  eapiul  offence  to  set  fire  to  any  house,  bara,  or 
out^house,  or  to  any  hovel*  cock,  mow,  or  stack  of  corn,  straw, 
hay,  or  wood ;  and  the  rescue  of  any  one  in  lawful  custody  on  such  a 
charge,  or  procuring  by  gift  or  promise  of  reward,  any  one  to 
join  in  such  illegal  acts,  are,  as  in  the  other  cases  within  that 
aUtute,  made  offences  of  the  same  degree.    This  act,  however,  is 
said  to  have  been  introductory  of  no  new  law ;  to  leave  the  com- 
mon law  as  it  was  before,  and  only  to  remove  doubts  which  had 
been  entertained  respecting  the  exclusion  of  the  principal  from 
clergy,  see  1  Leach,  21©.  and  in  notis.     It  does  not  remove  the 
necessity  for  malice  and  design ;  for  though  the  words  wilful  and 
malicious  are  not  expressly  used,  they  enter  as  much  as  ever  into 
the  essence  of  the  offence,  2  Bla.  Rep.  843.    Under  this  act,  as  at 
common  law,  a  building  must  be  so  connected  with  the  mansion 
in  evidence,  as  to  be  shown  to  belong  to  it,  3  East,  460.    The 
setting  fire  to  a  parcel  of  corn  is  not  felony ;  it  must  be  a  "  cock, 
[*1106]   »mow,  or  stack."  And,  if  otherwise  charged  in  a  commitment,  the 
defendant  will  be  bailed  on  habeas  corpus,  1  Leach,  484.    It 
has  been  holden  that  a  mill  cannot  be  considered  as  an  out- 
house within  its  meaning,  3  East,  457.  1  Leach,  49.     But  by  9 
Geo.  III.  c.  28.  it  is  expressly  made  capital,  wilfully  or  mali- 
nously  to  bum  or  set  fire  to  any  description  of  mill.    A  stable 
with  a  room  over  it,  connected  with  the  principal  mansion  by 
fences,  is  an  outhouse,  and  may  be  so  described,  though  for  some 
purposes  it  is  a  part  of  the  dwelling,  2  East,  P.  C.  102 1.     And  a 
common  gaol  is  within  the  9  Geo.  I.  c.  22.  especially  if  a  house 
adjoins,  for  the  residence  of  the  keeper,  I  Leach,  69. 

IV.  At  common  law  the  house  must  also  be  that  of  another. 
And  this  refers  not  to  legal  title  or  entire  interest,  but  to  the  law- 
ful possession,  which  confers  a  property  while  it  exists.  Thus  it 
has  been  holden  that  arson  cannot  be  committed  by  setting  fire  to 
premises  which  a  man  enjoys  under  a  lease  for  years,  Cro.  Car. 
376.  or  as  tenaiit  under  an  agreement  for  a  lease,  1  Leach,  220. 
or  even  as  tenant  from  year  to  year,  I  Leach,  240.  And  it  has 
been  holden  that  a  tenant  in  possession  of  a  copyhold  messuage 
is  not  guilty  of  arson  in  burning  it,  though  it  has  been  surrender- 
ed to  the  use  of  the  mortgagee ;  nor  does  the  circumstance  of  the 
Pfemisea  being  insured  make  any  difference,  1  Leach,  218.    But 
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^here  the  defendant  is  only  entitled  to  dower^  out  of  the  dwelling 
houses  which  is  let  to  other  persons,  if  she  burns  it  through  malicei 
she  will  be  guilty  of  arson,  Post.  1 13.     And  a  pauper  suffered  bf 
the  overseers  of  a  parish  to  reside  in  a  house  for  which  he  pays 
no  rent,  may  be  guilty  of  this  offence  in  burning  it,  notwithstand- 
ing his  possession,  I  Leach,  246.  in  notis.     Mr.  Justice  Foster, 
indeed,  was  of  opinion,  that  a  person  having  but  a  temporary 
interest  in  premises,  would  commit  felony  in  setting  them  on  fire, 
Fost.  116.  though  we  have  seen  that  this  doctrine  is  contradicted 
by  subsequent  decisions.     To  set  fire  to  a  man's  own  hou^e,  so  at 
to  create  danger  to  others,  was,  however,  always  a  misdemeanor, 
punishable  with  fine,  imprisonment,  aud  pillory,  Cra  Car*  377. 
At  length,  in  consequence  of  the  general  adoption  of  insurances 
against  fire,  and  the  temptation  offered  to  persons,  to  burn  their 
own  houses,  in  order  to  defraud  the  insurers,  the  43  Geo.  III. 
c.   58.  made  it  felony  without  benefit  of  clergy,  "wilfully,  ma- 
liciously, and  unlawfully  to  set  fire  to'any  house,  barn,  granary, 
hop-oast,  malt-house,  stable,  coach- house,  oul-house,  mill,  ware* 
house  or  shop,  whether  they  shall  ihen  be  in  the  possession  of  the 
person  or  persons  so  setting  fire  to  the  same,  or  in  the  possession 
of  any  other  person  or  persons,  or  body  corporate^  with  intent 
thereby  to  injure  or  defraud  his  majesty  or  any  of  his  majesty's 
^subjects,  or  any  body  corporate,  or  to  counsel,  aid,  or  abet  another  r« « lof^ 
in  such  offence."     And  the  52  Geo.  III.  c.  130  makes  it  capital, 
*^  wilfully  and  maliciously  to  burn,  or  set  fire  to  any  buildings, 
erections,  or  engines,  used  or  employed  in  the  carrying  on  or  con- 
ducting of  any  trade  or  manufactory,  or  any  branch  or  department 
of  any  trade  or  manufactory  of  goods,  wares,  or  merchandize  of 
any  kind  or  description  whatsoever,  or  it\  which  any  goods,  wares, 
or  merchandize  shall  bp  warehoused  or  deposited.*'    Besides  these 
provisions,  the  12  Geo.  III.  c  24.  enacts,  "  That  if  any  person 
shall,  either  within  this  realm,  or  in  any  of  the  islands,  countries, 
forts,  or  places  thereunto  belonging,  wilfully,  and  maliciously  set 
on  fire,  or  burn,  or  otherwise  destroy,  or  cause  to  be  set  on  fire, 
or  burnt,  or  otherwise  destroyed,  Or  aid,  procure,  abet,  or  assist 
in  the  setting  on  fire,  or  burning,  or  otherwise  destroying  of  any 
of  his  majesty's  ships  or  vessels  of  war,  whether  the  said  ships  or 
vessels  of  war  be  en  float,  or  building,  or  begun  to  be  built  ia 
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toy  of  hi9  mtjesty's  dock  yards  or  building  or  repairing  l^  eon*- 
tract  in  any  private  yard»  for  the  use  of  bis  majesty,  or  any  of  hi» 
majesty's  arsenals,  raa^azineS)  dock  yards,  rope  yards,  victualling 
offices,  or  any  of  tbe  buildings  erected  therein,  or  belonging  there* 
to ;  or  any  timber  or  materials  there  placed  for  building,  repairing^ 
or  fitting  out  of  ships  or  vessels  ;  or  any  of  his  majesty's  military, 
naval,  or  victualling  stores,  or  other  ammunition  of  war,  or  any 
place  or  places,  where  any  such  military,  naval,  or  victualling  stores, 
or  other  ammunition  of  war  is,  are,  or  shall  be  kept,  pUced,  or 
deposited}"  he  shall  be  guilty  of  felony  without  benefit  of  clergy. 
And  by  s,  3.  of  the  same  act  the  venue  may  be  laid  in  any  county 
within  the  realm.  i 

Indict-  Indictment. '^T he  venue  under  9  Geo.  I.  c.  22.  may  be  laid  in 

•     aoy  county,  s.  14.    At  common  law,  and  in  cases  within  other 
licts,  the  vpnue  is  generally  local. 

At  common  law,  the  terms  voluntary  (or  ml/uUy)  and  ma- 
licioualy  are  requisite.    And,  although  the  9  Geo.  I.  c-  22.  does 
not  contain  these  words  in  the  clause  applicable  to  burning,  it  is 
necessary  that  they  should  be  inserted,  2  East  P.  C.   1021. 
There  is  no  occasion  to  call  the  place  a  dwelling  houeej  as  in  case 
of  burglary;  the  term  house  alone   will  suffice,  1  Hale,  567. 
And  although  the  premises  set  on  fire  form  part  of  the  mansion^ 
being  within  the  curtilage,  it  will  be  no  variance  to  charge  them 
as  an  outhouse  in  general  terms,  2  East,  P.  C.  1 033.     Neither  is 
it  necessary  to  describe  the  kind  of  building  intended,  but  it  i» 
sufficient  to  state  it  according  to  the  language  used  in  the  act  on 
which  the  indictment  is  founded,  id.  ibid.    And,  if  the  proceed* 
ings  being  fratned  according  to  the  words  of  22  and  23  Car.  11.  c.  7. 
[*1 108]  *aver  the  fact  to  have  been  committed  in  the  night  time,  and  it  ia 
proved  to  have  been  done  in  the  day,  this  allegation  may  be  re- 
jected as  immaterial,  and  the  proceedings  held  good  under  9  Gea. 
L  c.  22.  which  does  away  all  distinctions  as  to  the  time  in  which 
the  offence  is  committed,  2  East,  P.  C.  102 1.    And  although  it  is 
necessary  in  all  cases  to  charge  malice,  it  is  laid  down,  that  if  the 
prisoner  intended  to  bum  one  house,  and  actually  destroyed  ano- 
ther, the  indictment  may  state  generally  that  the  actual  buming^ 
was  malicious,  1  Hale,  569. 
The  name  of  the  owner  of  the  house  must  be  stated  as  in  cas^ 
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•f  burglarjT)  d  Cast>  P.  €.1034.  though  if  he  cannot  be  ascer- 
tidnedr  it  might  be  alleged  ar  the  house  of  a  person  unknown, 
fhMn  analogf  ta  the  bases  of  larceny  and  murder,  ante  733.*  and 
9M^*  9.*  It  ib  therefore  necessary  todetermine  the  party  to  whom 
the  premises  belong.  This,  howerer,  is  not  so  difficult  an  investi- 
gation as  in  the  case  of  a  burglarious  entry,  ibr  it  may  be  inferred 
from  the  cases  deciding,  that  a  party  cannot,  at  common  law,  be 
guilty  of  arson,  [by  setting  fire  to  houses  in  which  he  has  an  inte- 
rest, what  possession  is  sufficient  in  the  party  charged  as  the  owner. 
"When  any  doubt  is  entertained  on  this  part  of  the  subject,  the 
difficulty  may  be  obviated  by  the  insertion  of  several  counts  td 
correspond  with  the  evidence. 

£vidence.^^lX  was  holden  by  six  judges  against  five,  that  on  Evidence: 
trialof  an  indictment  on  43  Geo.  III.  c.  58.  laying  the  intention 
to  defraud  the  insurers,  an  unstamped  policy  of  insurance  cannot 
be  given  in  evidence,  2  Leach,  1007.    Sed  vide  ante  1036.*  where 
this  subject  is  investigated  at  large. 

Funuhment.    Arson  was  a  felony  at  common  law»  3  Inst.  66.  Punishr 

"The  8  Hen.  VL  c.  6.  made  it  high  treason  under  some  peculiar  ^^^^' 

circumstances  of  public  hostilityi  but  that  statute  was  repealed  by 

1  Edw.  Vr.  c.  12.    When  the  1  Eilw.  VI.  c.  12.  s.  10.  took  away 

clergy  from  several  other  offences,  it  was  entirely  silent  on  the 

subject  of  arson.    And  although  by  23  Hen.  VIII.  c.  1.  and  25 

Hen.  VIII.  c.  3.  clergy  had  been  taken  away  from  it,  the  last 

mentioned  statute  of  Edward  restored  it,  when  it  directed  that  all 

cases  of  felony  not  specially  provided  for  Within  it,  should  still 

receive  that  benefit  as  at  the  commencement  of  the  reign  o£ 

Henry  the  Eighth.    Some  writers,  however,  have  thought  that  the 

statutes  thus  repealed  were  revived  by  5  and  6  Edw.  VI.  c.  10* 

the  wording  of  which  seems  to  be  ambiguous,  1 1  Co.  29.    At 

leftgth  the-^r-end  5  P.  and  M«  c.  4*  ousted  accessaries  before  the 

fact  of  elergy  in  the  case  of  arson,  among  several  other  offenceau 

After  this  it  was  holden  that  principals  in  wilful  burning  were 

deprived  of  clergy ;  but  mtlch  doubts  was  entertained  whether  on 

*tlie  ground  of  the  supposed  revival  of  the  statutes  of  Hetny  the*  r«|  ]09'| 

Eighth,  or  an  implication  from  the  4  and  5  P.  and  M.  by  which 

accessaries  before  the  &ct  were  excluded.    See  Post.  333  to  336. 

These  doubts  gsre  oeei^n  to  tb9  daus«  in  9  Geo.  I.  c.  22. 
Vofi.  Il>  5.S 
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already  sUted ;  and  which  as  it  takes  away  clergy  in  general,  render 
all  further  discussion  of  the  subject  needless.  We  have  also  seen 
how  that  provision  has  been  extended  by  43  Geo,  111.  c.  58.  and 
52  Geo.  III.  c.  130.  which  make  the  setting  fire  to  all  the  premi- 
ses which  they  enumerate  capital 


Forsettlnp      That  J.  M.  late  of,  'Sccnot  having  the  fear  of  God  before  his 
dwelUnt-    ^^^^  ^^*  b«}ng  moved  and  seduced  by  the  instigation  of  the  devil, 
house,  (b)  (r)  on,  Sec.  with  force  and  arms,  at,  &c.  aforesaid,  a  certain  house 
(c/)  of  one  W.  C.  (^)' there  situate,  feloniously  wilfully  and  malici- 
ously did  set  fire  to,  and  the  same  house  then  and  there,  by  such 
filing  as  aforesaid,  feloniously,  wilfully  and  maliciously  did  bum 
and  consume,  against  the  peace,  &c.     [^Second  count  on  9  Geo.  J. 
c.  22.  as  in  the  next  firecedentJ] 
On  9  Geo.      That  W.  G.  late  of,  &c.  not  having,  &c.  but  being  moved  and 
I.C.22.S.  1.  seduced,  &c.  after  the  first  day  of  June  in  the  year  of  our  Lord 
ly  burning  one  thousand  seven  hundred  and  twenty-three,  to  wit,  on,  &c 
of  ano^oN  ^^^^  ^^^  hour  of  two  in  the  night  of  the  same  day,  with  force  and 
(/)  arms,  at,  &c.  aforesaid,  a  certain  bouse  of  one  G.  S.  there  situate, 

feloniously,  voluntarily  and  maliciously  did  set  fire  to,  and  the  same 
house  then  and  there  by  such  firing  as  aforesaid,  feloniously,  volun- 
tarily and  maliciously  (g)  did  burn  and  consume  against  the  form 
of  the  statute,  &c.  and  against  the  peace,  &c. 
On  9  Geo.  That  A.  B.  late  of.  Sec.  on,  &c.  at,  Ice.  aforesaid,  A  certain  stack 
I.c.22.fbrQf  hay(i)  of  and  belonging  to  one  J.  P.  feloniously,  unlawfully^ 

Bd t  •lilt  UvO  ■      j»  •  ^  m 

to  a  suck  wilfully  and  maliciously  did  set  fire  to,  (A:)  agamst  the  form  of  the 
of  bay.  (A)  g^^uj^  ^^^  ^j^j  against  the  peace,  &c 
[•1110] 


(b)    See    other    phecedents,    4  ed  here,  although  the  statute  does 

Wentw.  20.  Starkie,  417.  not  contain  them, 

(r)  These  words  are  not  material.  (A)  See  a  similar  form  Starkie, 

(d)  It   is  not  necessary  to  say  421- 

dwelitng-boose,  1  Hale,  567.  (»)  If  described  as  a  parcel  of  bay, 

(e)  As  to  the  description  of  the  the  indictment  would  be  defective^ 
owner  see  ante  UU8*  1  Leach»  484. 

(/)  See  a  similar  precedent,  Cro.  (k)  This  is  sufficient  under  the 

C  C.  92.  act  without  alleging  that  the  pra« 

(s)  These  words  must  be  insert-  perty  is  burned  or  cohsomed. 
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*Th«t  W.  C.  late  of»  8cc.  being  an  evil  disposed  person,  and  not  I.  c.  22.  fbr 
regardingthe  laws  of  this  realnitnor  fearing  the  pains  and  penalties  ^^^^  ^f  ^' 
therein  contained)  on,  &c.  about  the  hour  of  twelve  in  the  night  to  a  place 
of  the  same  day,  with  force  and  arnis,  at,  &c.  aforesaid,  a  certain  ment^iiT^a 
building  there  situate  and  beihg  called  the  Hole  (the  same  then  borough, 
and  there  being  the  prison  of  the  borough  of  K.  in  the  county  pipstcoun^ 
aforesaid)  then  and  there  unlawfully,  wickedly,  wilfully,  maliciously,  stating  the 
and  injuriously  did  set  fire  to,  and  the  same  building  called  the  ^^   a^^fri^  • 
Hole  did  by  such  firing  then  and  there  burn  consume  and  destroy,  '^^ 
to  the  evil  example,  8cc.  against  the  form  of  the  statute,  &c.  and 
against  the  peace,  &c.     And  the  jurors,  &c.  do  further  present,  Second 

that  the  said  W.  C.  on  the  said,  &c.  about  the  hour  of  twelve  in  f  1^"^.       , 

omitting   ] 

the  night  of  the  same  day,  with  force  and  arms,  at,  &c.  aforesaid,  what  re- 
a  certain  building  there  situate  and  being  called  the  Hole,  then  and  descrip- 
there  unlawfully,  wickedly,  wilfully,  maliciously  and  injuriously  did  ^>^"  ^^  & 
set  fire  to,  and  the  same  building  called  the  Hole,  then  and  there 
unlawfully,  wickedly  and  injuriously,  did  by  such  firing,  &c.  burn, 
consume  and  destroy,  to  the  evil  example,  &c.  in  contempt,  &c. 
against  the*form  of  the  statute,  &c.  and  against  the  peace,  Sec. 

That  A.  3.  late  of,  &c.  being  an  evil  disposed  person,  and  not  On  9  Geo- 
regarding  the  laws  and  statutes  of  this  realm,  nor  the  pains  and  feloniously 
penalties  therein  contained,  after  the  first  day  of  June  in  the  year  procuring 
of  our  Lord  one  thousand  seven  hundred  and  twenty-threci  io  wit,  by  pro- 

on,  Sec.  with  force  and  arms,  at,  &c.  aforesaid,  did  feloniously  and  ™'*^  ^^ 

money   to 
maliciously  procure  C«  D.  by  promise  of  money,  to  wit,  of  the  join  in  set- 
sum  of  twenty  shillings  to  join  him  the  said  A.  B.  unlawfully,  fe-  ^'"^^  ^ 
loniously  and  maliciously,  in  setting  fire  to  a  certain  stack  of  hay  hay. 
belonging  to  £.  F.  in  the  farm  yard  of  him  the  said  £.  F.  situate, 
lying  and  being  in  the  said,  Sec.  against  the  form  of  the  statute,  Sec. 
in  contempt  of,  Sec.  to  the  evil  examplei  Sec.  and  against  the  peace, 
Sec. 
That  J.  S.  late  of,&c.  together  with  divers  other  ill-disposed  per-  For  felony, 

sons,  whose  names  are  to  the  said  jurors  at  present  unknown,  here-  m,  ^^  28! 

for  settiug 
— • — '  fire  to  a 

cotton 
(0  See  another  precedent,  2St.  422.    420.    It  was  objected  that  a  cotton  mill,  (m) 
and  1  l^ach,  69.  where  a  prison  was    mill  was  not  within  the  meaning  of 
h olden  to  be  a  house  within  the  sta-    the  act  i  but  this  point  was  decided 
tute.  against  the  defendant, 

(in)  See  this  precedent,  Stsrkie, 
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tofore^  to  wit,  on^  &c  with  force  and  wm^  at,  jkc.  jdid  {tlommnAy, 
wilfully  and  unlawfully  set  ^re  to  and  bum  a  caiudn  cottm  "r^j 
warehouse  and  shop,  situate  at,  8cc.  aforeaaid,  and  thnahdngia 
the  possession  of  one  T.  W.  and  one  J.  D.,  with  inlem  Ibereby  to 
injure  the  said  T.  W.,  and  J.  D.,  th^  the  said  T.  W.and  J.  O.  at 
the  time  of  the  committing  the  felony  aa  aforesaid^  being  jiege  sub- 
[*1 1 1 1]  jects  of  our  aaid  lord  the  king,  agadnst  the  fi>rm  of  the  statute,  Ice* 
*and  against  the  peace,  Sec.   And  the  jurorsi  jkc  do  furiJier  preseodt 
that  the  said  J.  S.  Ice.  and  the  other  iU-disposed  ptw son^t  whose 
names  are  to  the  said  jurors  unknown,  afterward^i  to  wit,  on  the 
same  day  and  year  afoVesaid,  with  force  and  arnna,  at,  &€•  aforesaid 
did  feloniously,  wilfully,  maliciously,  and  unlawfully  9et  fire  to  and 
bum  a  certain  mill,  to  wit,  a  cotton  mill,  situate  at,  Ice.  a£E>reBakU 
and  then  being  in  the  possession  of  the  said  T.  W*    Third  Gount 
charges  the  prisoner  with  setting  fire  to  a  certain  warehouse,  fcc. 
Fourth  count  with  setting  fire  to  a  certain  shop,  dec* 
For  a  mis-     That  A.  B.  fate  of,  &c.  unlawfully  and  maUciously,  deyisin^ 
noujTat     *"^  intending  to  set  on  fire,  and  bum  a  certain  house  belonging  to 
common    him  the  said  A.  B.  situate  in  the  pariah  aforesaid,  in  the  county 
tlnf  fire^  'aforesaid,  on,  Ice.  with  force  and  arms,  at.  Ice.  aforesaid,  unlaw- 

to  a  floor  fully,  wickedly  and  maliciously  did  set  fire  to  a  certain  part  of  tiie 
in  the  de- 
fendant's  wooden  floor  of  and  belonging  to  the  said  house,  which  said  wooden 

own  house  goor^  wss  then  and  there  placed  on  the  ground  floor  of  the  said 
contigu-  *  »  « 

ous  to       house,  which  said  house  was  then  and  there  contiguous  apd  near 
others  to   ^^  certain  dwelling  houses  of  and  belonging  to  divers  of  the  liegp 
alarm  and  subjects  of  our  said  lord  the  king,  situate  in  the  parish  afores^,in 
danger.(n}  ^1^^  county  aforesaid  with  a  wicked  intention,  by  means  of  such 
setting  fire  to  the  said  part  of  the  said  wooden  floor  of  and  belong- 
ing to  the  said  house  of  the  said  A.  B.  then  and  there  uoUwfuily, 
wilfully  and  maliciously  to  set  on  fire  and  bum  the  said  boiiae  of 
the  said  A.  B.  to  the  great  damage,  danger,  terror  and  affrightment 
of  all  the  liege  subjects  of  our  saidJord  the  king,  near  the  hoiuse  of 
the  said  A.  B.  then  and  there  inhabiting  and  dwelling,  in  contempt 
of  our  said  lord  the  king  and  his  laws,  to  the  evil  example.  Ice. 
^  and  against  the  peace,  &c.  [^Second  count  for  an  attempt  to  bum 
generally,  as  third  count  qf  the  next  firecedent*'] 


(fi)  See  other  precedentf,  4  Weatw.  58. 31.  aqd  see  ante  1106^*  7.^ 


And  iht  yaneonf  kc,  do  fariber  present  tbst  the  said  £.  W.  on,  Third 
tbe  said,  fcc.  with  ibroe  and  armsy  at,  8cc«  aforesaid*  unlawlulijr,  ^"^^f^ 
-wicicedlf  and  nsalicioaaif  did  attempt  then  and  inhere  to  aet  fire  to  iny  to  set 
bom  and  oonaume  certain  rooms,  to  wit,  three  rooms  of  and  belong-  ^^^ 
ing^  to  the  dwelting  house  of  the  said  £.  D.  situate  in  a  certatn  street  other 
called  Great  Bath  Street,  in  the  parish  aSbresaid,  in  the  connty 
albresaid,  and  which  said  last  mentioned  roorosy  then  and  there 
^were  in  the  occupation  of  her  the  said  £.  W.  the  said  last  men- 
tioned  dwelling  houses,  there  being  contiguous  and  adjoining  to 
certain  other  dwelling  houses  of  and  belonging  to  divers  of  the 
liese  si^ects  of  our  said  lord  the  king,  to  the  great  danger,  &c. 
{a»  before^ 

That  £.  W.  late  of,  8cc«  on^  &c.  with  force  and  arms,  at,  Sec.  For  a  mis. 

aforesaid,  unlawfuly,  wilfully,  and  maliciously  did  set  fire  to  part  ^^^^lu"* 

of  the  wainscoat  of  and  belonging  to  a  certain  room,  then  being  in  cooiiiMa 

^the  occupation  of  her  the  said  £.  W.  and  then  being  parcel  of  ^g^x^i^  ^ 

the  dwelling-house  of  £•  D.  situate  in  a  street  called  Great  Bath  lodger  for 

Street  in  the  parish  aforesaid,  in  the  county  aforesaid,  and  which  to  part  of 

said  dwelling  house  there,  was  contiguous  and  adjoining  to  certain  ^^  ^"l*"' 

other  dwelling-houses,  of  and  belonging  to  divers  of  the  liege  sub-  of  her 

jects  of  our  said  lord  the  king,  with  a  wicked  intention,  by  means  ^^'^„. 

thereof  then  and  there,  unlawfully,  wilfully,  and  maliciously  to  bum  to  bum 

and  consume  the  said  room,  and  two  other  rooms,  then  and  there  ghe^?.' 

being  in  the  occupation  of  her  the  said  £•  W.and  which  said  last  pi^d.  (o) 

mentioned  rooms,  then  were  also  parcel  of  the  said  dwelling  house  [*  1 1 1 31 

of  him  the  said  £.  l!>.  to  the  great  damage  of  the  said  £•  D.  to 

the  great  danger,  terror,  and  affrightment  of  all  the  liege  subjects 

of  our  said  lord  the  king,  near  the  said  dwelling  house  of  the  said 

£.  D.  then  and  there  inhabiting  and  dwelling,  in  contempt,  Sec 

and  against  the  peace,  &c.    And  the  jurora,  fcc*  further  present,  Second 

that  the  said  £.  W.  on  the  said,  &c  with  force  and  arms,  at,  &c.  ^|{?^  ^^ 

aforesaid,  unlawfully,  wilfully,  wickedly  and  maliciously,  did  set  to  gun- 

fire  to  a  certain  quantity  of  gunpowder,  to  wit,  one  ounce  of  gun*  ^j  com- 

powder,  then  lately  before  put  by  her  the  said  £.  W.  into  a  certain  buttibles 

wooden  trunk,  among  divers  combustible  materials  then  being  in  ^„  ^  ^ ^^^ 

the  said  trunk,  and  which  said  trunk  then  was  placed  in  a  certain  occupied 

by  the  de*' 

'---------«-------.»-^.----.---.-..--.---.— ■^.— — — ^-^— i..^..  iendant. 

(•)  See  a  similar  precedent,  4  Wentw.  59. 
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room)  there  called  the  dining  roonif  then  and  there  being  In  the 
occupation  of  her  the  said  £.  W.9  and  which  said  room  called  the 
doing  roomt  then  was  parcel  of  the  said  dwelling-house  of  him  the 
said  £.  D.  situate  in  a  certain  street  called  Great  Bath  Street  in 
the  parish  aforesaid,  in  the  county  aforesaid,  and  which  said  dwel- 
ling-house, then  was  contiguous  and  adjoining  to  certain  other 
dwelling-houses,  thiereof,  and  belonging  to  divers  of  the  liege  sub- 
jects of  our  said  lord  the  king,  with  a  wicked  intention  by  means 
thereof,  then  and  there  unlawfully,  wilfully,  and  maliciously  to 
set  on  fire  and  bum  the  said  room  espied  the  dining  room,  so  then 
being  in  the  occupation  of  her  the  said  £.  W^  to  the  great  da- 
mage,  8ic.  [as  before^ 
Against  a    /  That  J.  S.  late  of,  8cc.  being  a  person  of  a  wicked  disposition 
a^misde-^  and  unlawfully  and  maliciously  devising,  contriving  and  intending, 
nietnour    to  feloniously  set  fire  to  and  bum  and  consume  a  certain  house  of 
kifftobiun  o^^  ^'  ^-  there  situatOt  of  which  said  house  he  the  said  J.  S.  was 

hit  own      then,  to  wit,  on  the  day  and  year  hereafter  mentioned,  possessed, 
house,  {jfy 

for  a  term  of  years  then  and  yet  to  come  and  unexpired,  on,  &c. 

with  force  and  arms,  at,  &c.  aforesaid,  a  certain  lighted  wax 
candle  which  he  the  said  J.  S.  had  then  lately  before  set  fire  to  and 
£*1 1133  *lighted,did  unlawfully,  wickedly,  and  maliciously,  fix  and  put  in  a 
certain  closet,  under  and  adjoining  certain  wooden  stairs  called  the 
kitchen  stairs,  in  the  aforesaid  house  of  \\\q  said  J.  R.  which  said 
house  then  was  and  now  is  situate  and  being  in  a  certain  neighbour- 
hood and  street  there,  called  New  Bond-street,  and  coniiguous  and 
adjoining  to  certain  dwelling  houses  there,  of  and  belonging  to 
divers  of  the  liege  subjects  of  our  said  lord  the  king,  and  that  he 
the  said  J.  S.  did  then  and  there  unlawfully,  wickedly,  and  mali- 
ciously, put  and  place  abouty  unto,  and  against  the  said  lighted 
candle  so  fixed  and  put  by  him  the  said  J.  S.  in  the  said  closet  as 
aforesaid,  divers  matches  and  small  pieces  of  wood  and  other  com- 
bustible materials,  with  a  wicked  and  malicious  intention,  by  means 
thereof  then  and  there  feloniously  to  set  fire  to  the  aforesaid  house 
of  the  aforesaid  J.  R.,  and  to  burn  and  consume  the  same,  to 
the  great  damage  of  the  said  J.  R.  to  the  great  damage,  ter- 
ror, and  affrightment  of  all  the  liege  subjects  of  our  said  lord  * 


(p)  See  a  similar  precedent,  Stsrkie,  6Sr. 
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the  king  near  the  said  house   then  and  there  inhabiting  and 
dwelling,  and  against  the  peace,  &c.    And  tlie  jurors,  8cc.  do  fur-  SecodQ 
ther  present,  that  the  said  J.  S.  being  such  person  as  aforesaid^  ^^^^^ 
afterwards,  to  wit,  on,  &c  with  force  and  arms,  at  8cc.  aforesud^ 
a  certain  wax  candle  which  he  the  said  J.  S.  had  then  lately  before 
set  fire  to  and  lighted,  did  unlawfully,  wickedly^  and  maliciously 
fix  and  put  up  in  a  certain  closet  under  and  adjmning  to  certain 
wooden  stairs  called  the  kitchen  stairs^  in  the  dwelling  house  of 
him  the  said  J.  S.  there  situate,  which  said  dwelling  house  then  was 
and  now  is  situate  and  being  in  a  certain  neighbourhood  and  streety 
there  called  New  Bond-street,  and  contiguous  and  adjoining  to 
certain  dwelling  houses  then  and  there  belonging  to  divers  of  the 
liege  subjects  of  our  said  lord  the  king,  and  that  the  said  J.  S*  did 
then  and  there  unlawfully)  wickedly,  and  maliciously  put  and  place 
about,  unto,  and  against  the  said  last  mentioned  lighted  candle  so 
fixed  and  put  by  him  the  said  J.  S.  in  the  said  last  mentioned  closet 
as  aforesaid,  divers  matches  and  small  pieces  of  wood  and  other 
combustible  materials,  with  a  wicked  and  malicious  intention,  by 
means  thereof  then  and  there  feloniously  to  set  fire  to  the  aforesaid 
dwelling  house  of  him  the  said  J.  S.  and  to  bum  and  consume  the 
tame,  to  the  great  danger,  terror,  and  affrightment  of  all  the  liege 
subjects  of  our  said  lord  the  king,  near  the  said  dwelling  bouse  of 
him  the  said  J.  S.  then  and  there  inhabiting  and  dwelling,  and 
against  the  peace,  &c.    Certain  matches  and  small  pieces  of  wood  ThU 
then  and  there  being  in  a  certain  other  house  of  the  said  J.  R.  ^^''^* 
there  situate,  to  wit,  under  certain  wooden  stairs  in  the  same  housoi 
did  unlawfully,  wickedly,  and  maliciously  set  fire  to  the  said  last 
mentioned  house  then  and  now  being,  and  situate,  &c.  in  a  cer- 
tain neighbourhood  and  street,  there  called  New  Bond-*streett  |«iii4'i 
and  contiguous  and  adjoining  to  certain  dwelling  houses  there,  of 
and  belonging  to  divers  of  the  liege  subjects  of  our  said  lord  the 
king,  with  a  wicked  and  malicious  intention,  by  means  thereof 
then  and  there  feloniously  to  set  fire  to  the  aforesaid  last  men-* 
tinned  house  of  the  said  J.  R.  and  to  the  damage,  terrori  and 
afirightroent  of 'all  the  liege  subjects  of  our  lord  the  king,  near 
,  the  said  litst  mentioned  house  then  and  there  inhabiting  and 
dwelling,   against  the  peace,  &c.     Certain  matches  and  small  Fourth 
pieces  of  wopd  then  and  there  being  in  the  dwelling  house  of  him  ^•""*- 


aw 


lanHGTioirTS  pob  absov. 


rifth 

count. 


Sixth 
cottnt. 


tiie  said  J.  S.  to  witf  under  certab  wooden  sture  in  the  said  dwd* 
ling  hotttey  did  unlanrfayf  » wickedly»  and  aaliciouslf  set  fire  to  the 
said  last  mentioaed  dwelling  hoQse»  then  and  now  being  utuate» 
8dc.  [m  m  lie  butJ]    A  certun  other  house  of  the  said  J.  R. 
thero'  situate^  and  also  situate  and  being  in  a  certain  neighbourhood 
snki  street  there,  called  New  Bond^treet,  and  contiguous  and  ad- 
joining to  certain  dwelling  houses  there^  of  and  belongbg  to  divers 
of  the  liege  subjects  of  our  said  lord  the  king,  did  unlawfuUy^ 
wiekedlf,  and  nalicieusljr  attempt  then  and  there  feloniouBly  to 
set  fire  to^  and  bum  and  consuBse^  to  the  great  damagOf  &&  [a* 
be/ore.']    A  certain  other  dwelling  house  of  him  the  said  J.  S. 
there  situate^  and  also  situate  and  being  in  a  certain  neighbourtiood 
and  street  therey.  called  New  Bond^-streety  and  contiguous  and  ad- 
joining to  certain  dwelling-houses  theroi  of  and  belonging  to  divers 
Uege  subjects  of  our  said  lord  the  kingt  did  unlawfully,  wickedlyy 
and  msUoiously  attempt  then  and  there  feloniously  to  set  fire  tm 
and  bum  and  consume,  to  the  great  danger,  terror  and  affright* 
nent  of  all  the  liege  subjects  of  our  said  lord  the  king,  near  the 
last  mentioned  dwelling«houaeof  him  the  said  J.  S.  then  and  there 
inhabiting,  and  dwellingy  against  the  peace,  &c. 
Fx>r felony.     That  £•  G.  kite  of,  te*  on,  &c.  with  force  and  arma,  at,  Su^ 
o.  5&  1. 1.  cibresaid,  fetoniously,  wilfully,  maUdousIy  and  unlawfully  did  see 

fyt  setUng  fire  to  a  oertab  house  there  situate,  and  then  being  in  the  posses- 

lire  to  A 

house  in    *Mn  of  him  the  said  E.  6.  with  intent  thereby  to  injure  and  definud 

Mna^B      ^*  tiieLondon  Insurance  of  houses  or  goods  from  fire,"  agunst  the 

own  pos-    fevm  of  the  statute,  te,.  and  against  the  peace,  Sec.  [^«oiiil  count 

"^"'^  /  J  the  tame  oa  ihejlrgi^  cniy  ttaihg  the  intent  to  be  to  injure  and  de* 

Jrmidthe  eorfionUon  qftke  London  Aeeurance  qf^ou^o  mmdgood^ 

Jrtmjirt^  agoimt  theform^  is^e.  and  against  the  fieace^  Istc.  Tktrd 

eaufU  the  eame^  ofify  etatmg  the  intent  to  he  to  in^utre  and  defraud 

Mi  IT.,  Ma  Jt^  and  C  H.  T.  then  being  wbjects  (f  hU  majeBty^ 

Fourth  count  the  eamcf  etating  the  intent  to  be  to  injure  one  W.  22. 

r*  1 1 1  Sl  ^^^^  *«*fi^  ofu  qfhU  maje9ty*e  eubjecte.'] 

On  13  Geo*  *That  J.  H.  late  of,  Sec.  on,  &c»  with  force  and  arms^  at.  Sec. 
for  fSo^  aforesaid,  twenty  tons  weight  of  hemp  of  the  value  of  one  hundred 
m  settug  pounds ;  ten  cable  ropes,  each  thereof  being  in  length  one  bmidred 


(9)  See  similar  preecdents>  Cro.  O.  C.  93.  2  Staitie,  490. 
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i^thoms,  and  in  circumference  three  inches,  and  of  the  value  of  fire  to 
eighty  pounds  ;  and  six  tons  weight  of  cordage  of  the  value  of  two  g^^^^  *,„ 
hundred  pounds,  the  said  hemp,  cable  ropes,  and  cordage,  then  the  rope 
and  there  being  naval  stores  of  our  said  lord  the  king,  and  then  dockyard 
placed  and  deposited  in  a  certain  building  in  the  dock^yard  of  our  p^  his  odsp 
said  lord  the  king  there  situate,  called  the  iope*house,  feloniously, 
wilfully,  and  maliciously,  did  set  on  fire  and  burn,  against  the  form 
of  the  statute,  &c.  and  against  the  peace.  Sec.     And  the  jurors,  &c.  Second 
do  further  present,  that  the  said  J.  H.  on  the  said,  &c.  with  force  ^"t"n»^^ 
and  arms,  at.  Sec.  aforesaid,  a  certain  building  erected  in  the  dock-  to  build- 
yard  of  our  said  lord  the  king  there  situate,  called  the  rope-house, 
feloniously,  wilfully,  and  maliciously,  did  set  on  fire,  and  cause  and 
procure  to  be  set  on  fire,  against  the  form  of  the  statute,  See.  and' 
against  the  peace,  Sec.     And  the  jurors,  &c.  do  further  present,  Third 
that  the  said  J.  H.  on  the  said,  &c.  with  force  and  arms,  at,  &c.  ^t?n/fir« 
aforesaid,  a  certain  building  of  our  said  lord  the  king  there  situate,  to  a  build- 
in  which  great  quantities  of  naval  stores,  that  is  to  say,  twenty  tons  king  con^ 
weight  of  hemp,  ten  cable  ropes,  and  six  tons  weight  of  cordage,  Gaining  nmf 
of  our  said  lord  the  king,  were  then  placed  and  deposited,  feloni- 
ously, wilfully,  and  maliciously,  did  set  on  fire,  and  cause  and  pro- 
cure to  be  set  on  fire,  against  the  form  of  the  statute,  &c.  and 
against  the  peace,  &c.  ,. 


INDICTMENTS  FOR  MALICIOUS  MISCHIEF  TO 

REAL  PROPERTY. 

That  A.  B.  late  of,  Sec.  being  an  evil-disposed  person,  after  the  On  9  Geo. 

1.  c  32.  for 


(r)    This    was    the   indictment    other  reward  procure  any  of  the  f^l^^ny  in 
against  HiH,  Starkie,  421.  king's  subjects  to  join  in  such  un-  l^"«»King 

{•)  Sec  aiintlar  precedents,  Cro.    lawful  act ;  he  shall  be  guilty  of  d®^"  ^he 
C.  C.  7  ed.  214  8  ed.  83.  Starkie,    felony  without  benefit  of  clergy,  head  and 
551.    This  indictment  is  founded    By  a.  14.  of  the  same  statute  the  >noundof  a 
on  the  clause  in  9  Geo,  I.  c.  22.    venue  may  be  laid  in  any  county  at  fi»h^HMid, 
which  enacts,  that  if  any  person    the  option  of  the  party  indicting,  ^hereby 
^all    unlawfully  and    maliciously    Under  this  act,  the  defendant  must  *"*  ^^ 
break  dovim  the  head  or  mound  of   be  actuated  by  malioe  against  the  J\^  kjst. 
any  fish-pond,  whereby  the  fish  shall    owner;  for  if  the  intent  was  to  steal  (0 
be  lost  or  destroyed ;  or  forcibly    the  fish  the  offence  will  not  be  ca- 
rescue  any  person  being  lawfully    piul,  2  East,  P.  C.  1067. 1072,  4.    1 
in  custody  for  such  an  oflTence ;  or    Leach,  527.  539.  bat  B«e  Dawson's 
py  ^t  or  promise  of  money  or    case  ante  1087/  8.** 
Vol.  11.  '5T 
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[*  n  1 6]  *first  day  of  June,  in  the  year  of  our  Lord  one  thousand  Beven  hun* 
dred  and  twenty-three,  to  wit,  on,  8cc.  with  force  and  arma,  at)  8cc. 
aforesaid,  the  head  aAd  mound  of  a  certain  fish-pond  in  a  certain 
orchard  belonging  to  J.  D.  esquire,  there  situate  and  being,  unlaw- 
fully, tnaliciously,  and  feloniously  did  break  down,  whereby  the 
fish  in  the  same  pond  then  and  there  being  were  lost  and  destroyed) 
to  the  great  damage  of  the  said  i.  D.  against  the  form  of  the  eta* 
tute,  &c.  to  the  evil  example,  8cc.  and  against  the  peace,  Ice. 

On  9  Geo.       '^^^^  ^*  ^*  l^tc  o^i  ^^*  ^^^^^  ^^^  ^^^  ^^7  ^^  ^^^^  ^  ^^®  7^^^  ^^ 
I.  c.  22.  for  our  {^of^  ^^e  thousand  seven  hundred  and  twenty-three,  to  wit,  on, 

xnalicious-  &c.  with  force  and  arms,  at,  8cc.  aforesaid,  unlawfolly,  maiiciouslyt 

Iv  cutting  jj^^  feloniously,  did  cut  down  and  destroy  two  elm  trees  in  a  cer- 

down  tree9  '  ' 

growing      tain  avenue  to  the  dwelling  house  of  one  W.  S.  there  planted  and 

roent^M    then  growing  for  ornament  there  (he  the  said  W.  S.  then  be- 
ing the  owner  («)  of  the  said  trees)  to  the  great  damage  of  the 
said  W.  S.  against  the  form  of  the  statute,  &c.  and  agunat  the 
peace,  &c. 
On  22  Geo.      That  H.  S.  late  of,  &c.  and  A.  W.  late  of,  &c.  on,  &c.  with 
111.  €.40. 8,  fQ,.^^  ^^^  arms,  at.  Sec.  aforesaid,  the  dwelling  house  (or  shop)  of 
clbly  en-     one  J.  D.  there  situate,  then  and  there  feloniously  and  by  force  did 
dwelunp.    ^f^^^  sind  enter  into,  with  intent  feloniously,  wilfully^  and  mall- 
house  with  ciously  to  cut  and  destroy  a  certain  quantity  of  woollen  serge  in  a 

cut  serg^ . 

in  the  loom 

or  looms,        (t)  Sec  similsr  precedents  Cro.  any  serge  or  other  woollen  goods  in 

and  for        c.  C.  82.  Starkie,  551.     This  in-  the  loom,  or  any  tools  emploved  in 

cutting         dictroent  is  founded  on  the  clause  the  making  thereof;  or  diall  wil- 

and  des-       in  the  9  Geo.  I.  c.  22.  which  m&kes  it  fully  and  maliciously  cut  or  de- 

troyingthe  capiul  "  unlawfully  and  maliciously  stroy  any  such  serges  or  woollen 

same,  (w)    to  cut  down  or  otherwise  destroy  goods  in  the  loom,  or  on  the  rack. 

First  count  any  trees  planted  in  any  avenue,  or  or  shall  bum,  cut,  or  destroy  any 

for  break-  growing  in  any  garden,  orchard,  or  rack  on  which  any  such  seiges  or 

ing,  &c.       plantation,  for  ornament,  shelter,  or  other  viooUen  goods  are  hanged  in 

with  intent  profit."    See  6  Geo.  111.  c.  36.  and  6  order  to  dry ;  or  shall  wilfuny  and 

to  cut,  &c.  Geo.  III.  c.  48.  respecting  the  des-  maliciously  break  or  destroy  any 

troying  or  stealing  trees  without  tools  used  in  the  makinff  any  auck 

malice ;  ante  936.*  larceny.  serges  or  other  woollen  goods,  not 

(ti)  The  name  of  the  owner  is  having  the  consent  of  the  owner  s» 

material,  1  Leach,  253.  to  do^"  he  shall  be  guilty  of  iWooy 

(w)  See  similar  precedents  Cro.  without  benefit  of  clergy.    As  to 

C.  C.  7  cd.  692.  8  ed.  43&    Starkie,  silk    see  s.  3.  of  the    same   act » 

561.    The  indictment  is  founded  on  linen  and  cotton  s.  3.  f^te  gksa 

22  Geo.  HI.  c.  40. 6.  2.  which  enacts,  38  Geo.  HI.  c.  17.    The  52  Geo. 

that  *' If  any  person  shall  by  day  or  IH.  c.  ISO.  makes  the  destnictioB 

by  night  break  into  any  house  or  of  buildittgs  and  engines  for  trade 

shop  with  intent  to  cut  or  destroy  capitaL 
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oeruia  lopiH  used  in  the  making  ihereoA  [or  <^  to  cut^  deatroy^  and 
hreak%  divers^  to  wit,  tvfo  looms  then  and  thert  emfiloyed  in  the 
making  qfvfooUen  gopdM^*']  belong^og  to  him  the  said  J.  D.  in  the 
^same  dwelling  house  then  and  there  being,  against  the  form  of  the  [*!  i  17] 
»tatute9  fcc.  and  against  the  peace,  kc«     And  the  jurors,  &c.  do  Second 
farther  present)  that  the  said  H.  S.  and  the  said  A.  W.  afterwards,  actual  cut- 
to  wit,  on  the  said,  &c«  with  force  and  arms,  at,  &c.  aforesaid,  tfng,  omit^ 

ting  th.e 
twenty  yards  of  woollen  serge  of  the  value  of  four  pounds,  <^  the  breaking, 

goods  and  chattels  of  the  said  J.  D.  in  a  certain  loom  used  in  the  ^* 
making  of  woollen  serge  belonging  to  him  the  said  J.  D*  in 
the  house  of  him  the  said  J.  D.  then  and  there  being,  then 
and  there  feloniously,  wilfully,  and  maliciously  did  cut  and 
destroy,  (they  the  said  H.  S.  and  A.  W.  then  not  having  nor 
either  of  them  having  the  consent  of  the  said  J.  0»  the  owner 
foresaid  so  to  do)  against  the  form  of  the  statute,  kc.  and  against 
the  peace,  Sec. 


♦INDICTMENTS  FOR  FORCIBLE  ENTRIES  AND       [*1 120} 

DETAINERS,  (x) 


FBBLIMIMART   NOTES. 

Ql^mrr-— These  offences  consist  in  the  violently  taking  or  The  of- 
keeping  possession  of  houses,  buildings,  or  lands,  with  mena-^^*^^* 
ces,  force,  and  arms,  without  the  authority  of  law.  4  Bla.  Com. 
148.  A  forcible  entry  is  when  a  person  enters  into  lands  or  tene- 
ments, manu  ibrti ;  as  if  he  brings  unusual  weapcms— or  threat- 
ens violence^breaks  open  the  door— or  violently  ejects  the  pos- 
sessor. Co.  Lit  357.  Com.  Dig.  Forcibly  entry,  A  3.  8.  T.  R. 
357.  It  is  no  excuse  that  he  enters  to  make  a  distress,  or  to  en- 
iQrce  a  lawful  claim.  Com.  Dig.  Forcible  entry.  A.  2  8  T.  R.  36K 
Nor  does  it  alter  the  case,  that  no  one  is  within  the  house,  or 
that  possession  was  ultimately  obtained  by  entreaty,  id.  ibid.  If 


dr)  See  in  general  Hawk.  b.  1.  o.€4  Gen.  Dig.  JPorsible  Batry.  Bom'a^ 
Jfostice,  Forcible  entry. 
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one  person  of  the  company  uses  violence,  adl  are  alike  gailtjy 
,  Co.  Lit.  2576.  A  forcible  detainer  is  when  a  man  who  has  en^* 
tered  peaceably,  maintains  his  possession  by  force ;  as  if  he  threat- 
[*1131]|  ens  to  do  bodily  harm  *to  any  one  who  shall  attempt  to  enter, 
uses  a  larger  quantity  of  arms  than  is  usual  for  protection,  or  as- 
sembles a  crowd  of  people  to  repel  the  approach  of  o  hers.  Com. 
Dig.  Justices,  B.  1.  It  may  be  committed  by  a  lessee  forcibly 
maintaining  possession  when  his  term  is  expired,  a  mortgagor 
after  forfeiture  of  the  mortgage,  the  feofee  of  a  disseisor  after 
entry  or  claim  of  the  party  disseised,  and  a  tenant  when  he 
forcibly  resists  a  distress  for  rent  in  arrear  id  ibid.  It  is  pu- 
nished rather  as  a  breach  of  the  peace  than  an  offence  against  the 
property  of  an  individual.  At  all  events,  it  is  evident  from  the 
modem  cases,  that  an  actual  breach  of  the  peace  aod  a  violence 
must  be  charged  in  the  indictment,  or  the  court  will  quash  it 
upon  motion,  or  the  defendant  may  demur  3  Burr.  1701,  1706, 
173I9  8  T.  R.  360.  For' no  indictment  will  lie  for  a  mere  civil 
injury,  however  obnoxious  the  trespass,  id.  ibid.  It  is  clear  how- 
ever that  an  indictment  may  be  supported  at  common  law  for  a 
forcible  entry,  8  T.  R.  360.  The  5  Rich.  2.  c.  7.  enacts  «  that 
none  from  henceforth  make  any  entry  into  any  lands  and  tene- 
ments but  in  case  where  entry  is  given  by  the  law ;  and  in  such 
not  with  strong  hand  nor  with  multitude  of  people,  but  only  in 
peaceable  and  easy  manner.  And  if  any  man  from  henceforth  do 
to  the  contrary  and  thereof  be  duly  convict,  he  shall  be  punished 
by  imprisonment  of  hisbody,  and  thereof  ransomed  at  the  king's 
will."  This  act,  however,  gave  no  new  or  speedy  remedy. 
And,  therefore,  the  15  Rich.  II.  c.  2.  empowers  any  justice  of 
'  the  peace,  on  complaint  made  to  him,  to  take  sufficient  power  of 
the  county  and  go  to  the  place  where  the  force  is  raade^  and  if 
he  there  find  a  party  holding  forcible  possession,  he  may  send 
him  to  the  next  gaol  there  to  abide  convict  by  the  record  of  the 
justice  till  he  makes  fine  and  ransom  to  the  king.  This  act  be- 
ing found  defective,  the  8  Hen.  VI.  c.  9.  extends  it  to  a  forcible 
detainer;  gives  justices  power  to  enquire  of  a  forcible  entry 
though  the  violence  is  over  before  they  arrive;  to  re-sozethe 
lands  and  tenements,  and  restore  possession  of  them  to  the 
party  ejected.  It  is,  however,  provided  that  those  who  keep  with 
force  premises  of  which  they  or  their  ancestors  have  continued 
in  possession  for  three  years  or  upwards  are  not  within  the 
statute.    And  further  to  enforce  this  proviso^  the  3 1  Eliz.  c  1 L 
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^eclaires  and  enactS)  <^  that  no  restitation  upon  any  indictment  of 
forcible  entry  or  holding  with  force  be  made  to  any  person  if  the 
person  so  indicted  hath  had  the  occupation  or  been  in  quiet 
possession  for  the  space  of  three  whole  years  together  next  be- 
fore the  day  of  such  indictment  so  found)  and  his  estate  therein 
not  ended  ;  which  the  party  indicted  may  allege  for  stay  of  resti- 
tution, and  restitution  to  stay  till  that  be  *tried  if  the  other  will  [*U22] 
deny  or  traverse  the  same."  And  by  the  21  Jac  1.  c  25.  it  is 
provided  ^  that  such  judges,  justices  or  justice  pf  the  peace  as 
by  reason  of  act  or  acts  of  parliament  then  in  force  were  autho- 
rized and  enabled  upon  enquiry  to  give  restitution  of  possession 
unto  tenants  of  any  estate  of  freehold,  of  their  lands  or  tenements 
which  shall  be  entered  upon  by  force,  or  from  them  withholden 
by  force,  shall  by  reason  of  that  act  have  the  like  and  the  same 
authority  and  ability  from  thenceforth  (upon  indictment  of  such 
forcible  entries  or  forcibly  withholding  before  them  duly  found) 
to  give  like  restitution  of  possession  unto  tenants  for  term  of 
years,  tenants  by  copy  of  court-roll,  guardians  by  knight's  ser- 
vice, tenants  by  elegit,  statute  merchant,  and  staple  of  lands  or 
tenements  by  them  so  holden,  which  shall  be  entered  upon  by 
force,  or  holden  from  them  by  force."  The  restitution  of  the 
land,  is,  therefore,  the  principal  reason  for  indicting.  ^ 

Indictment. ^In  an  indictment  for  a  forcible  entry  the  place  Indict- 
must  be  described  in  terms  sufficiently  certain.  And,  there-  "*•"*. 
fore,  if  it  merely  charges  that  the  defendant  forcibly  entered  a 
certain  tenement,  which  may  signify  any  thing  which  may  be 
held  and  even  an  incorporeal  hereditament,  it  will  be  defective. 
1  Sess.  Cas.  357.  1  East  44  U  2  Stra.  891.  So,  to  allege  that  the 
defendant  entered  two  closes  of  meadow  or  pasture,  a  house,  a ' 
rood  of  land,  .or  certain  lands  belonging  to  a  house,  is  bad,  for  the 
same  certainty  is  required  as  in  a  declaration  in  ejectment.  Hiwk. 
b.  1.  c.  64.  s.  37*  The  indictment  must  also  show  what  party 
had  the  possession  of  the  premises.  1  Sess  Cas.  359,  and  on  the 
8  Hen*  VI.  must  state  that  the  place  was  the  freehold  of  the  par- 
ty grieved ;  but  it  seems  to  be  sufficient  on  the  statutes  of  Richard 
the  Second  to  show  who  had  the  possession.  Hawk,  b.  I.  c. 
64,  s.  38.  On  the  8  Hen.  VI.  the  allegation  must  be  express,  that 
the  place  was  the  freehold  of  the  party  grieved,  at  the  time  the  in- 
jury arose,  id.  ibid.  And  as  under  this  act  it  must  be  shown  that 
the  party  aggrieved  was  seised  of  a  freehold,  in  order  to  bring  the 
case  within  it|  so  under  2 1  Jac.  h  c.  15.  the  indictment  must  allege 


«uch  iiB  €•!•<«  in  him  is  that  statute  rtqnirts  |  and)  tkereibrei  te 
9et  forth,  10  generali  that  ha  vaa  pos»es^»  or  fioa^assed  for  a 
certain  temit  without  adding  that  it  wa«  for  yearSf  is  not  good,  for, 
in  the  first  case,  it  jinay  be  stipposed  that  he  is  mi^relf  a  tenant  at 
viU,  and,  in  the  second,  that  he  is  possessed  of  a  term  for  life»  in 
neither  of  which  cases  will  the  statute  of  James  apply.    Hawk.  b« 
1.  c.  64.  s.  3S.  But  an  indictment  at  common  law,  stating  that  the 
prosecutor  was  possessed  will  suffice.  8  T.  R«  36Q.    The  indict- 
ment need  not  state  the  offence  to  have  been  committed  both 
1^*1 123']  numuforti  ^and  vi  et  arnu9f  but  the  former  will  sufiice,  as  it  includes 
the  latter.    Cro.  Eliz.  461.    It  is  the' words  *^  with  a  strong^ 
hand"  that  distinguish  the  indiciable  offence  from  the  civil  tres- 
pass.    At  least  a  public  breach  of  the  peace  must  appear.     8  T. 
R.  361,  3*  If  the  word  *^  disseised**  is  inserted,  it  is  not  also  neces- 
sary to  use  the  terms  exfitUed  or  vnlawfidly^  for  the  last  is  super- 
fluous, and  the  first  is  implied  in  the  word  dUseised^  but  unless  the 
word  disseised  be  used,  the  indictment  at  common  law  should  con- 
tain the  word  '<  expelled,**  8  T.  R.  357.  Cro.  Jac.  33.   It  appears 
also  to  be  sufficient  to  allege  that  the  defendant  on  such  a  day  en- 
tered and  disseised  the  prosecutor  without  adding  the  words  then 
and  there  to  the  disseisin,  Cro.  Jac.  41,  151.  An  indictment  for  a 
forcible  detainer  is  good  without  showing  that  the  defendan*ts  ori- 
ginal entry  was  peaceful  Cra  Jac*  19,    But  it  seems  clear  that  an 
entry  must  be  shown  as  the  act  would  not  apply  if  the  party  had 
been  always  in  possession.  Hawk,  b,  1.  c.  64.  s.  40.  It  seems  to  have 
been  left  doubtful  whether  an  indictment,  suting  that  the  defen- 
dant entered  and  disseised  without  saying  whether  the  entry  tiraa 
peaceable  or  violent,  is  good,  Cro.  Eliz.  915.  though,  on  principle^ 
it  appears  to  be  defective  as  charging  no  specific  offence.    And  it 
is  clear  that  repugnancy  in  stating  the  charge  will  vitiate ;  as  if, 
in  an  indictment  on  8  Hen.  VI.  setting  forth  that  the  defendants 
peaceably  entered  and  then  and  there  with  force  and  arms  dissei- 
sed the  prosecutor ;  or  if  it  set  forth  a  disseisin  of  land  then  and 
still  being  the  freehold  of  the  party  grieved ;  for  it  appears  that  he . 
always  remained  in  possession,  in  which  case  there  can  have  been 
no  disseisin  Alleyn.  50.  Q  Roll.  Rep.  311.  It  is  said  that  a  forcible 
detainer  need  not  be  laid  as  against  the  peace ;  but  it  is  not  usual 
to  omit  this  ailegation.   Cro.  Jac.  32,  151. 
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J^/ftfc— A  person  indicted  of  a  forcible  entry  may  delay  tlie  award  ^1«*- 
of  execution  by  traversing  the  force,  or  by  plea  of  three  years, 
possession.  1  Ld.  Raym.  440.  When  the  proceedings  are  removed 
into  the  kings  bench  by  certiorari,  the  defendant  must  plead  in* 
atanter. 

Award  ofreMtitution.^^As  to  the  award  of  restitution,  see  Hawk.  Award  «f 
b.  1 .  c.  64.  8. 45  to  66.  If  the  defendant  be  unjustly  put  out  of  pos-  ^^ 
session  the  court  of  king's  bench  will  make  re-restltutioB  of  the 
lands,  Cra  Jac  151.  Alleyn  50, 
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DETAINERS. 

That  A.  B.  late  of.  &c  and  C.  D.  late  of,  Sec.  together  with  di-  Bor  a  for- 

vers  other  evil  disposed  persons,  and  distuibers  of  the  peace  of  our  cihlc«ntry 

and  de" 
said  lord  the  king,  to  the  number  of  six  and  more,  whose  names  tainer  at 

to  the  jurors  aforesaid  are  as  yet  unknown,  on,  &c.  with  force  and  ^l^?^) 

arms,  and  vnth  a  strong  hand,  (b)  unlawfully,  violently,  forcibly, 

and  injuriously  did  enter  into,  See.  [state  the  firemxaea  according  to 

thefact^  (c)  then  and  there  being  in  the  peaceable  possession  of 

one  £.  F.  {d)  and  situate  and  being  in  the  parish  aforesaid,  in  the 

county  aforesaid ;  and  that  the  said  A.  B.  and  C.  D.  together  with 

the  said  other  evil  disposed  persons,  then  and  there  with  force  and 

arms,  and  with  a  strong  handy  unlawfully,  violently,  forcibly  and 

injuriously  did  expel,  amove,  and  put  out  the  said  E.  F»  from  the 

possession  of  the  said  premises  with  the  appurtenances,  and  the 

said  E.  F*  so  as  aforesaid  expelled,  amoved,  and  put  out  from  the 

possession  of  the  same  with  force  and  arms,  and  with  a  strong  handy 

unlawfully,  violently,  forcibly,  and  injuriously  have  kept  out  from 

the  day  and  year  aforesaid,  until  the  taking  of  this  inquisition, 

and  still  do  keep  out»  and  other  wrongs  to  the  said  £.  F.  then  and 


(a)  See  nroilar  preeedents  Star*  (e)  The  same  ceriaiaty  of  de- 

kie,  432.  Cro.  C.  C.  199.  8  T.  U.  scription  is  requisite  as  in  a  decla- 

^357.  ration  in  ejectment. 

(6)   This    ^legation    or   some  (d)  It  raoit  be  shown  who  was 

words  eouivsleBt  to  it,  are  essential^  actually  in  poisessien,  1  Bess.  Gas. 

8  T«  R»  357*  359. 
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there  did,  to  the  great  damage  of  the  said  £.  F.  and  against  the 

peace.  Sec. 

Indict-  That  C.  P.  late  of,  &c.  T.  C.  late  of,  &c.  together  with  divers 

common     other  evil  disposed  persons,  and  disturbers  of  the  peace  of  oar 

law  for      said  lord  the  king,  to  the  number  often  and  more,  whose  names 

entry  and   ^^  ^^^  jurors  aforesaid  are  as  yet  unknown,  on^  &c  with  force  and 

ezpuMon    arms,  and  with  a  strong  hand,  at,  &c  aforesaid,  into  one  shop,  one 

from  pos- 

aeiflioD.(e)  warehouse,  and  one  stable,  being  parcel  of  the  dwelling  house  of 

L.  H.  widow,  there  situate,  unlawfully,  violently,  forcibly,  and  in- 
juriously did  enter,  the  said  shop,  warehouse,  and  stable,  then  and 
there  being  in  the  peaceable  possession  of  one  R.  F.  and  situate 
and  being  in  the  parish  aforesaid,  in  the  county  aforesaid,  and  him 
the  said  R.  F.  from  the  possession  of  the  same  premises  with 
force  and  arms,  and  with  a  strong  hand,  then  and  there  unlawful ly, 
I*  1 125]  'violently,  forcibly,  and  injuriously  did  expel,  put  out,  and  remove 
from  the  possession  of  the  said  premises,  with  the  appurtenances, 
and  him  the  said  R.  P.  so  as  aforesaid  expelled,  put  out,  and  re-» 
moved  from  the  possession  of  the  said  premises  on  the  day  and 
year  above  mentioned,  and  continually  afterwards,  until  the  day  of 
taking  this  inquisition,  with  force  and  arms,  and  with  a  strong 
hand,  at,  &c.  aforesaid,  did  unlawfully,  violently,   forcibly  and 
injuriously  keep  out,  and  still  do  keep  out,  and  other  wrongs  to 
the  said  R.  F.  then  and  there  did,  to  the  great  damage  of  the  said 
R.  F.  and  against  the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity. 
For  a  for-       Westmoreland*     That  A.  I.  Tate  of,  &c.  on,  &c.  and  before  and 
try  an?'    ^^  ^^^  ^^^^  ^^  committing  of  the  offence  hereafter  mentioned, 
detainer,    was  possessed  of  a  certain  messuage  with  the  appurtenances,  situ*- 
tutes.  (/)  ^^^)  lyi*)?}  ^"d  being  in.  Sec.  aforesaid,  for  a  certain  term  of  years, 
then  and  still  to  come  and  unexpired,  and  being  so  possessed 
thereof,  one  A.  O.  late  of,  &c.  afterwards,  to  wit,  on  the  said,  &c^ 
into  the  same  messuage,  with  the  appurtenances  aforesaid,  in,  8cc. 
aforesaid,  with  force  and  arms,  and  with  strong  hand  unlawfully 
did  enter,  and  the  said  A.  I.  from  the  peaceable  possession  of  the 


(e)  See  precedents  Cro  C.  C.  362.  J.  Forcible  Entry.  4  Wentw.  404. 

8  T.  R.  3ST.    2  Starkie,  422.  see  ge-  Cro.  C.  C.  200.  Burn.  J.  Forcible  Bn* 

neral  note  ante  1120^  to  1122.*  try.   Starkie,  425.  and  g«neral-n9te 

(/)  See  similar  precedents,  Bum.  ante  1120*  to  1122.* 
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said  meBsuaget  with  the  appurtenances  aforesaidt  then  and  there 
with  force  and  armS)  and  with  strong  hand  unlawfully  did  expel 
and  put  out)  and  the  said  A.  I.  from  the  possession  thereof  so  as 
aforesaid  wit|i  force  and  arms,  and  with  strong  hand,  being  un- 
lawfully expelled  and  put  out,  the  said  A.  O.  him  the  said  A.  L 
from  the  aforesaid.  Ice.  until  the  day  of  the  taking  this  inquisition 
from  the  possession  of  the  said  messuage^  with  the  appurtenances 
aforesaid,  with  forte  and  arms,  and  with  strong  hand,  unlawfully 
and  injuriously  then  and  there  did  keep  out,  and  doth  still  keep  out» 
to  the  great  damage  of  the  said  A.  L  against  the  peace,  Sec.  and 
against  the  form  of  the  statute  in  that  case  made  and  provided. 

That  A.  B.  late  of,  ScCi  and  C.  D.  late  of,  8cc.  together  with  di-  For  afor- 
vera  other  evil  disposed  persons,  and  disturbers  of  the  peace  of -^fol^m^ 
our  said  lord  the  king,  whose  names  to  the  jurors  aforesaid  are  as  hold,  on 
yet  unknown,  on,  dec.  with  force  and  arms,  and  with  a  strong  hand  15.  r.  2. 
did  enter  into,  fee.  [here  Mtate  the  ftremUeM  according  to  the  fact^  ^s) 
then  and  there  being  the  freehold  of  £•  F.  and  then  being  in  the 
tenure  and  occupation  of  one  G.  H.  and  did  then  and  there  with 
force  and  arms,  unlawfully  with  a  strong  hand,  and  without  judg-  [*11263 
ment*  recovered  disseise  the  said  £.  F.  and  expel  and  eject  the 
said  G.  H.  from  his  possessiop  of  the  same,  and  with  force  and 
arms  unlawfully,  and  with  a  strong  hand*  from  the  day  and  year 
aforesaid,  until  the  taking  the  inquisition,  have  kept  out  and  still 
do  keep  out  the  said  E.  F.  so  disseised  as  aforesaid,  and  the  said 
G.  H.  so  ejected  and  expelled  as  aforesaid  from  the  said  premises, 
with  the  appurtenances,  against  the  form  of  the  statute,  &c.  and 
against  the  peace,  Sec. 

Worcestershire.  That  A.  B.  late  of,  Sec.  being  an  evil  disposed  ^^com. 
person,  and  of  a  furious,  quarrelsome,  and  turbulent  disposition,  for  enter- 
on,  fee.  that  is  to  say,  about  the  hour  of  eight  in  the  night  of  the  'P^  ^  ^^' 
same  day.  wiih  orce  and  arms,  at,  kc.  .fore«ud,  unlawfully  did  a^ngf 
enter  into  the  dwelling  house  of  one  R.  N.  there  situate,  (the  same  [J?**®- 
being  a  public  victualling  house,  and  in  which  divers  liege  subjects  and 


{g)  See    a    similar    precedent,  parts  of  a  freehold,  4  Wentw.  150. 

Trem.  P.  C.  192.    Starkie,  423.  6  —for   a    forcible     entry     against 

WeiitW.  403.    Indictment  for  a  for>  twelve,  6  Wentw.  428.  and  see  ge- 

cible  entry  to  the  damage  of  a  perw  neral  note  ante  1130^  to  1122.'* 
son  seised  of  and  in  fiye  undivided 

Vol.  II.  5  U 
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thresten-  of  our  said  lord  the  king  were  then  and  there  peaceably  met  and 
hsmn  to*  ^  asssembled)  with  intention  to  disturb  the  peace  of  our  said  lord 
the  owner  the  king,  and  that  he  the  said  A.  B.  so  being  in  the  said  dwellings 
(^/^^  house,  did  then  and  there  unlawfully,  wilfully,  injuriously,  and  ob- 

stinately remain  there  for  a  long  space  of  time,  that  is  to  say,  for 
the  space  of  one  hour  and  more,  without  the  license  and  against  the 
will  of  the  said  R.  N.  and  did  then  and  there  unlawfully,  obstinately, 
and  injuriously  refuse  to  depart  and  go  away  from  and  out  of  the 
said  dwelling-house,  upon  the  reasonable  request  of  the  said  R. 
N.  then  and  there  made  to  him  for  that  purpose ;  and  that  the  said 
A.  B.  did  then  and  there  unlawfully,  vehemently,  and  turbulently 
menace  and  threaten  great  bodily  hurt  to  the  said  R.  N.  then  and 
there  being  in  the  said  dwelling  house,  and  did  then .  and  there 
make  a  great  noise  in  disturbance  of  the  peace  of  our  said  lord  the 
king,  and  greatly  misbehave  himself  in  the  same  dwelling  house, 
aitd  other  wrongs  to  the  said  R.  N.  then  and  there  did,  to  the 
great  damage  of  the  said  R.  N.  to  the  great  terror  of  the  said  liege 
subjects,  in  violation  of  the  good  rule  and  order  observed  by  the 
said  R.  N,  within  the  said  dwelling  house,  to  the  evil  example,  &c. 
and  against  the  peace,  8cc.  [jidda  count  for  a  common  aasatUf,'] 


(h)  See  a  similar  precedent  Cro.  C.  A.  15.  3  St.  396.  and  see  ante  ch.  9*. 
ibr  indictments  for  riots  in  dwelling  houses,  &c. 


♦CHAPTER  XVII.  L*ii2r] 


JFOR  OFFENCES  RELATIVE  TO  SHIPS  AND  SEA.  (a) 


PIRACY.  [I] 

PIRACYf  in  its  most  extended  sense,  is  the  committing;  such  The  of. 
illegal  acts  on  the  high  seas,  as  would,  if  committed  on  shore,  be 
felonious.  Hawk.  b.  I.e.  37.  s.  4.  It  is  derived  from  the  Greek 
wttfaetj  which  signifies  to  pass  over  the  sea,  and  refers,  therefore, 
rather  to  a  place,  than  a  species  of  crime,  3  Inst.  113.  The  en- 
quiry, therefore,  relates  chiefly  to  the  extent  of  the  admiral's  ju- 
risdiction, within  which  cases  of  marine  felonies  oiay  urise.  For- 
merly it  seems  to  have  been  thought  that  the  court  of  king's  bench 
exercised  a  concurrent  jurisdiction  with  the  admirality  over  narrow 
seas,  and  on  the  coast,  though  regarded  as  Uie  high  seas,  2  Hale, 
13.  It  is,  however,  clear,  that  the  admiral  never  had  jurisdiction 
in  any  river,  creek,  or  harbour,  within  the  body  of  any  county,  un- 
less by  some  particular  provision,  as  on  15  Rich.  II.  c.  3.  in  case  of 
mayhem  and  homicide.  The  only  question  of  difficulty  is  how  to 
settle  the  limits  betweeii  the  high  seas  and  the  county  on  which 
they  border.  In  general,  it  appears  that  such  narrow  seas,  rivers, 
or  creeks,  are  deemed  to  be  within  the  bodies  of  counties,  where 
persons  on  one  side  can  see  what  is  done  on  *the  other,  2  Hale,  16.  [*1 128] 


(a)  As  to  the  olTence,  see  in  gc-  mirality,  A.  3.  Bac.  Abr.  Piracy,  2 
nertil  3  Inst  111  to  114. 1  Hale,  254,  Bast,  P.  C.  792  to  812.  4  Bla.  Com. 
5.  Hawk.  b.  1.  c.  37.  Com.  Dig.  Ad-    71,  2.    Williams  J.  Piracy. 

[1]  Uritbd  States.— By  an  act  of  Congress  passed  March  3,  1819, 
it  is  provided.  That  if  any  person  or  persons  shall,  on  the  high  seas,  com- 
mit the  crime  of  Piracy,  as  defined  by  the  law  of  nations,  and  such  offender 
or  offenders  shall  afterwards  be  brought  into  or  found  in  the  United  States, 
every  such  offender  or  offenders  shall,  upon  conviction  thereof  before  the 
circuit  court  of  the  United  States  for  the  district  into  which  he  or  they 
nay  be  brought,  or  in  which  he  or  they  shall  be  found,  be  punished  with 
death,    l^tmphlet  Xawt.  76. 
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54.  Hawk.  b.  2.  c.  9.  s.  14.  And  the  admiral  can  have  no  power 
over  offences  committed  in  any  place  of  this  description,  merely 
because  it  is  subject  to  the  changes  of  tide,  except  by  statute,  3 
Inst.  113.  On  the  open  sea-shore  between  high  and  low  water- 
mark, the  admirality  and  the  common  law  have  a  concurrent  ju- 
risdiction, 3  Hale,  17.  3  Inst.  113.  In  harbours  and  below  tbo 
l^ridges  in  large  rivers  partly  inclosed  it  is  often  more  a  question 
of  fact  than  of  law,  to  be  decided  on  local  evidence.  As  to  the 
commission  and  jurisdiction  of  the  admirality  court  In  ge&eral) 
see  ante  1  vol.  151*  to  156.* 

But  in  its  narrow  and  more  popular  sense,  piracy  signifies  the 
stealing  or  otherwise  illegally  using  every  kind  of  shipping  on  the 
high  seas.  It  differs  from  other  offences  in  this ;  that  a  subject 
of  another  realm,  who  owes,  even  for  a  time,  no  obedience  to  our 
laws,  is  liable  to  their  operation.  For  the  crime  of  robbery  on 
the  high  seas,  is  an  offence  against  the  universal  law  of  society, 
and  constitutes  the  criminal,  in  the  language  of  Lord  Coke,  *^  Aot* 
ti9  humam  generi:**  It  is,  therefore,  observed  by  Mr.  Justice 
Blackstone,  <'  that  as  he  has  renounced  all  the  benefits  of  society 
and  government,  and  has  reduced  himself  to  the  savage  state  of 
nature,  by,  declaring  war  against  all  mankind,  all  mankind  mast 
declare  war  against  him :"  so  that  he  infers  each  community  has 
a  right,  in  Its  own  defence*  to  punish  him. 

Piracy,  if  committed  by  a  subject,  was  formerly  holden  to  be  a 
species  of  treason,  as  against  the  allegiance  of  a  subject ;  and  to 
amount  to  no  more  than  felony  in  an  alien,  3  Inst  1 13.  But  since 
the  25  Edw.  III.  c  2.  it  is  no  longer  regarded  as  traitorous.  Its 
punishment  has  been  provided  for  by  28  Hen*  VIII.  c  15.  to- 
gether with  other  felonies  committed  at  sea  in  the  manner  which 
has  been  shown  already.  And  several  statutes  have  made  other 
acts  of  violence  capital  felonies  undei*  the  name  of  piracy* 

But  previous  to  1 1  and  12  W.  III.  c.  T.  none  were  deemed  |»rales 
who  captured  vessels  under  authority  from  a  foreign  power*  BtU 
by  that  statute  it  is  enacted,  that  <*  if  any  of  his  majesty*a  Hatorai- 
bom  subjects  or  denizens  of  this  kingdom,  shall  commit  any  pira- 
cy or  robbery,  or  an  act  of  hostility  against  others  his  raajesty'a 
subjects  upon  the  sea,  under  colour  of  any  commisaion  from  any 
foreign  prince  or  atate,  or  pretence  of  authority  from  any  penmi 
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wbatso«vtr»"  he  sball  be  taken  to  be  a  piratei  felon,  and  robberi 
and  guile  J  of  felony  without  benefit  of  clerg7.«-The  2  Greo.  II.  c. 
30.  further  enacts*  <*  That  all  natural  born  subjects  or  denizens 
who  during  any  war  shall  commit  any  hostilities  upon  the  sea ;  or 
in  any  haven,  river,  creek,  or  place,  where  the  admiral,  &c.  has 
power,  authority,  or  jurisdiction  against  his  majesty's  ^subjects,  by  [*1 129] 
virtue  or  under  colour  of  any  commission  from  any  of  his  majesty's 
enemies,  or  shall  be  any  otherwise  adherent,  or  giving  aid  or 
comfort  to  his  majesty's  enemies  upon  the  sea,  or  any  haven  or 
places  where  tke  admiral  has  jurisdiction  as  aforesaid,  may  be 
tried  as  piratest  felons,  and  robbers  in  the  said  court  of  admirality, 
on  sJup  board  or  en  the  land,  in  the  same  manner  as  persons  guilty 
of  piracy,  felony,  and  robbery,  are,  by  the  said  acts  directed  to  be 
tried»"  and  abail,  on  conviction,  be  deemed  guilty  of  felony  with* 
out  benefit  of  clergy.    But  this  act  does  not  prevent  the  offender 
from  being  tried  Car  high  treason  within  the  realm ;  though  if  he 
has  once  been  acquitted  on  a  trial  for  that  offence,  he  cannot  be 
convicted  of  pitacy,  s.  2,  3.    And  by  s.  9.  of  the  same  statute,  **  If 
any  commander  ormaster  of  any  ship,  or  any  seaman  or  mariner 
shall,  in  any  place  where  the  admiral  hath  jurisdiction,  betray  his 
trust,  and  turn  j^rate,  enemy,  or  rebel,  and  piratically  and  feloni* 
ously  run  away  with  his  or  their  ship  or  ships,  or  any  barge»  boat^ 
ordance,  ammunition,  goods,  or  merchandise  ;  or  yield  them  i^ 
voluntary  to  any  pirate,  or  shall  bring  any  seducing  message  from 
any  pirate,  enemy,  or  rebel ;  or  consult,  combine,  or  confederate 
with,  or  attempt  or  endeavour  to  corrupt  any  commander,  masteri 
officer,  or  mariner,  to  yield  up  or  run  away  with  any  ship,  goods^ 
merchandizes,  or  turn  pirates,  or  go  over  to  pirates ;  or  if  any  per- 
son shall  lay  violent  hands  on  his  commander,  whereby  to  hinder 
him  from  fighting  in  defence  of  his  ship  and  goods  committed  to 
his  trust,  or  ahail  confine  his  master,  or  make  or  endeavour  to 
make  a  revolt  in  the  ahip,  he  shall  be  adjudged,  deemed,  and  ta- 
ken to  be  a  pirate,  felon,  and  robber,  and  a  felon  without  benefit 
of  clergy."    The  S  Geo.  I.  c.  24.  further  enacts,  that  «<If  any 
commander  or  master  of  any  ship  or  vessel,  or  any  other  person 
shall  any  wise  trade  with  any  pirate,  by  truck,  barter,  ezchangOi 
or  in  any  other  manner,  or  shall  furnish  any  pimte,  feton,  or  rob* 
ber  upon  the  aeasi  with  any  ammunition^  provision,  or  stores  of 
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any  kind^  or  shall  fit  out  any  ship  or  vessel  knowingly,  and  with  « 
design  to  trade  with  or  supply,  or  correspond  with  any  pirate,  fisr 
Ion,  or  robber  on  the  seas  ;  or  if  any  person  shall  any  wise  consuU, 
combine,  confederate,  or  correspond  with  any  pirate,  felon,  or 
robber  on  the  seas,  knowing  him  to  be  guilty  of  any  such  piracy, 
felony,  and  robbery,"  he  shall  be  guilty  of  a  capital  offence.  And 
by  the  same  act,  "  In  case  any  person  belonging  to  any  ship  or 
vessel  whatsoever,  upon  meeting  any  merchant  ship  or  vessel  on 
the  high  seas,  or  in  any  port,  haven,  or  creek  whatsoever,  shall 
forcibly  board  or  enter  into  such  ship  or  vessel,  and  though  they 
do  not  seize  or  carry  off  such  ship  or  vessel,  shall  throw  overboard, 
or  destroy  any  part  of  the  goods  or  merchandizes  belonging  to 
r*l  130l  *such  ship  or  vessel,"  he  shall  be  deemed  and  punished  as  a  pi- 
rate. And  the  32  Geo.  II.  c.  25.  s.  12.  makes  it  piracy  for  any 
commanders  of  either  private  ships  or  vessels  of  war,  commission- 
ed by  virtue  of  29  Geo.  II.  c.  34.  or  that  statute,  to  agree  vnth  any 
neutral  for  the  ransom  of  a  ship  taken  as  a  prize,  or  actually  to 
permit  its  ransom.  Accessaries  to  piracy  before  the  fsct,  arei 
by  1 1  and  12  W.  IIL  c.  7.  s.  10.  deprived  of  clergy  ;  and  all  who 
receive  either  the  pirate,  or  the  ship,  &c.  piratically  taken,  are 
declared  accessaries  after  the  fact.  The  8  Geo.  IL  c.  24.  s.  14. 
makes  both  classes  of  principal  felons,  and  directs  that  as  such 
they  shall  be  tried  and  suffer. 

In  the  construction  of  the  common  law  as  enlarged  by  these 
statutes,  it  appears  that  for  mariners  to  seize  the  captain,  put  him 
on  shore  against  his  will,  and  afterwards  employ  the  ship  for  their 
own  use,  is  piracy,  2  East,  P.  C.  796.  But  when  the  master  of  a 
vessel  insured  the  ship  and  cargo,  landed  the  goods,  and  on  the 
destruction  of  the  former  protested  both  as  lost,  with  intent  to  de- 
fraud the  owners  and  insurers,  this  was  holden  to  be  a  mere  breach 
of  trust,  and  no  felony ;  because  there  was  no  determination  of  the 
special  authority  with  which  the  defendant  was  entrusted,  id.  ibid. 
And  the  same  rules  apply,  in  the  application  of  the  law  to  particu- 
lar cases,  as  prevail  in  respect  to  larceny,  id.  ibid.  • 
Indiet-  Indictment. "^The  indictment  must  charge  the  offence  to  be 

"*«***•  both  feloniously  and  /liratically  committed  ;  as  well  as  lay  every 
material  fact  wiihin  the  jurisdiction  of  the  admirality,  3  Inst.  112. 
Hawk.  b.  !•  c.  37.  s.  15.    The  crime  must  be  strictly  proved  to 
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bave  occarred  on  the  high  seas,  or  the  defendant  will  be  entitled 
to  an  acquittal.  As  to  the  trial,  &c.  in  the  admirality  sessions, 
gee  1vol.  151*  to  156.* 


INDICTMENTS  FOR  OFFENCES  RELATIVE  TO 

SHIPS  AND  THE  SEA,  &c. 

Admirality  of  England.     That  W.  K.  late  of  London,  mariner^  Against 
N.  C.  late  of  the  same  place,  mariner,  J.  H.  {eight  others  vtith  the^^^^^ 

like  addttion]  on,  &c.  with  force  and  arms,  upon  the  high  sea  (c)  tor  pirati- 

caiW  tSi" 
in  a  certain  place  distant  about  ten  leagues  from  Cutsheen  in  the  ^^„g  ^^^ 

*£ast  Indies,  and  within  the  jurisdiction  of  the  admirality  of  En-<^^i7"^lf 

&way  ft 
gland  (c)  did  piratically  (d)  and  feloniously  (e)  set  upon,  board,  ship  with 

break,  and  enter  a  certain  merchant  ship  ctiUed  theQuedagh  Mer-  j.^'  tackle, 

occ.  and 
chant,  then  being  a  ship  of  certain  persons  to  the  jurors  afore*  certain 

said  as  yet  unknown,  and  then  and  there  piratically  and  feloniously  P°^f  ^ 
did  assault  certain  mariners,  whose  names  to  the  jurors  aforesaid  same  (6) 
are  also  unknown,  in  the  same  ship,  and  in  the  peace  of  God  and  [*ll3i'] 
our  said  sovereign  lord  the  king  then  and  there  being,  and  did 
then  and  there  upon  the  high  sea  aforesaid,  in  the  place  aforesaid, 
and  within  the  jurisdiction  aforesaid,  piratically  and  feloniously 
put  the  said  mariners  to  the  jurors  aforesaid  as  yet  unknown,  so 
being  in  the  same  ship,  in  great  bodily  fear  and  danger  of  their 
lives  ;>  and  the  said  merchant  ship  called  the  Quedagh  Merchant, 
and  the  apparel  and  tackle  of  the  said  ship  of  the  value  of  four  hun- 
dred pounds  of  lawful  money  of  Great  Britain,  together  with  70 
chests  of  opium  of  the  value  of  UOO/,  of  like  lawful  money,  then 
being  in  and  on  board  the  same  ship,  of  the  goods  and  chattels  of 
certain  persons  to  the  jurors  aforesaid  as  yet  unknown ;  and  then 
and  there  upon  the  high  sea  aforesaid,  in  the  place  aforesaid,  and 
within  the  jurisdiction  aforesaid,  being  under  the  care  and  custody. 


(6)  See  a  similar  precedent  Cro.  note  ante  1127*  to  1130.* 
C.  A.  486.    Cro.  C.C.  483.    Starkie,        (c)  These  allegations  are  materi- 

455.    This    indictment    was  used  al,  supra- 

apinst  Kidd,  5  St.  Tr.  287.  For  in-        (Je)  These  words  are  essential, 

dictments  for  murder  committed  at  Hawk.  b.  1.  c.  37.  p.  15.  ante  1130.*^ 
sea  see  ante  758%  9.*  and  see  general 
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,  and  io  the  possession  of  the  said  marinersi  (to  the  jarors  afore* 
said  as  yet  unknownO  they  the  said  W.  R.  N.  C.  fcc.  [lAe  mutua 
of  all  the  dtfendant*]  with  force  and  srms,  from  the  care,  custody, 
and  possession  of  the  said  mariners  to  the  jurors  aforesaid  as  yet 
unknown,  then  and  there,  to  wit,  upon  the  liigh  sea  aforesaid,  in 
the  place  aforesaid,  and  within  the  jurisdiction  aforesaid,  pira- 
tically, feloniously,  and  against  the  will  of  the  said  hat-mentioned 
mariners,  did  steal,  take,  and  run  away  with,  against  the  peaces 
&c» 
F6r  piracy     That  £  J.  late  of,  See.  N.'W.  late  of  ace  and  L  S  late  of;  Sec. 
»d^^  ^^^'  ^^'  ^^^  ^oTct^  and  arms  upon  the  high  sea,  within  the  ju- 
W.  3.  e.  r.  risdiction  of  the  admirality  of  England^  about  half  a  league 
^^^^^  ^  distant  from  Leghorn  in  Italy,  in  parte  beyond  the  seas ;  th«B 
revolt  in  a  being  m  riners  in  and  on  board  a  certain  merchant  ship  called 
ship  and    ^^  Dove,  belonging  and  appertaining  to  subjecte  of  our  said 

'^"^"S;    lord  the  king  (to  the  jurors  aforesaid  as  yet  unknown),  whereof 

away  with 

tha  "fm^^  one  B.  H.  a  subject  of  our  said  lord  the  king  then  and  there 

^'^  ^^     was  master,  piratically  and  feloniously  did  endeavour  to  make 

tackle  and  and  did  make  a  revolt  in  the  same  ship,  (the  said  B.  H.  then  and 

^^^     there  being  master  of  the  same  ship  as  aforesaid)  against  the 

(/}form  of  the  statute,  &c.  and  against  the  peace,  &c«    And  the 

Second     jurors,  &c.  do  further  present,  that  the  said  £.  J.  and  L.  S.  on 

count  for 

stealing     the  said,  8cc  then  being  subjects  of  our  said  *lord  the  king  and 

and  run-    mariner^  in  the  said  ship  called  the  Dove,  belonging  and  apper- 

with  ahip»taining  to  subjects  of  our  said  lord  the  king  to  the  jurors  afore- 

^*^^^*      said  as  yet  unknown,  with  force  and  arms  upon  the  high  sea 

[*1 132J  aforesaid,  about  half  a  league  distant  from  Leghorn  aforesaid, 

in  and  on  board  the  said  ship  called  the  Dove,  whereof  the  said 

B.  H.  a  subject  of  our  said  lord  the  king  then  and  there  waa 

master  as  aforesaid,  did  betray  the  trust  in  them  reposed  as 

mariners  of  the  same  ship,  and  then  and  there  upon  the  hi^ 

sea  aforesaid,  within  the  said  jurisdiction,  with  force  and  arma 

did  turn  pirates,  and  the  same  ship  and  the  apparel  and  tackle 

thereof,  of  the  value  of  two  hundred  pounds  of  lawful  money  of 

Great  Britain,  and  one  hundred  hogsheads  of  sugar  of  the  value 


(/)  See  a  similar  precedent,  Gro.  C.C  389. 
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of  !00/.  of  like  lawful  money,  150  bales  of  tobacco  of  the  value 
of  100/.  and  2  bales  of  velvet  of  the  value  of  150/.  of  like  lawful 
money,  of  the  goods  and  chattels  of  certain  subjects  of  our  said 
lord  the'king  to  the  jurors  aforesaid  as  yet  unknown,  then  and 
there  being  in  the  same  ship  upder  the  care  and  custody,  and  in 
the  possession  of  the  said  B.  H.  as  master  of  the  said  ship  then 
and  there  upon  the  high  sea  aforesaid,  within  the  jurisdiction  of 
the  admiralty  aforesaid,  about  the  distance  of  half  a  league  from 
Leghorn  aforesaid,  with  force' and  arms,  from  the  care,  custody,, 
and  possession  of  the  said  B.  H.  piratically  and  feloniously  did 
steal,  take,  and  run  away  with,  (they  the  said  £.  J.  N.  W.  and 
L.  S.  then  and  there  being  mariners  of  the  said  ship,  and  in.and 
on  board  the  said  ship  on  the  high  sea  as  aforesaid,y  against  the 
'form  of  the  statute,  Sec.  and  against  the  peace,  8cc« 

Admirality  of  England,  to  wit.    The  Jurors,  &c.  that  C.  D.  Ranninj^ 
late  of,  dec.  mariner,  and  £.  J.  late  of  the  same  place,  Q^^^nner»^|^sb^ 
on,  dec.  with  force  and  arms,  upon  the  high  seas  within  the  juris-  (^  ) 
of  the  admiralty  of  England,  (i.  e.)  about  the  distance  of,  &c. 
from,  &c.  they  the  said  C.  O.  and  £.  F.  then  and  there  being  re> 
spectively  subjects  of  our  said  lord  the  king,  and  mariners  in  and 
on  board  of  a  certain  brig  or  vessel,  called,  dec.  and  then  belong- 
ing and  appertaining  to  A.  B.  being  also  then  and  there  a  subject 
of  our  said  lord  the  king,  and  whereof  one  G.  H.  being  also  a 
subject  of  our  said  lord  the  king  then  and  there  was  master,  did 
betray  the  trust  in  them  reposed  as  such  mariners,  and  did 
then  and  there  with  force  and  arms,  unlawfully  turn  pirates  ; 
and  that  the  said  C.  D.  and  E.  F.  then  and  there  upon  the  high, 
seas  aforesaid,  and  within  the  jurisdiction  aforesaid,  with  force 
and  arms  piratically  and  feloniously  did  steal,  take,  and  run 
^way,  with  a  certain  boat,  and  the  tackle,  apparel,  and  furniture 
thereof,  of  the  value  of  ^—  of  •lawful,  &c.  [here  set  out  the  [•1135] 
goods  and  the  value  of  them]^  of  the  goodsand  chattels  of  the 
said  A.  B.  then  and  there  found,  and  being  in  the  said  brig  or 
vessel,  contrary  to  the  form  of  the  statute,  &c.  and  against  the 
peace,  5re.  [Bccond  count  stating  the  brig^  ^c,  to  Be  the  firofierty 
sfftersons  to  the  jurors  aforesaid  unknovm."] 


(  g)  From  the  MS.  of  gentkinsn  at  the  bar. 
Voju  11.  5  X 
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Aj^ainst  a  That  J.  H.  late  of,  &c.  on  &c.  upon  the  high  sea  within  the 
ibr^run-  jurisdiction  of  the  admiralty  of  England,  to  wit,  upon  a  certain 
ning^  away  part  of  the  high  sea  about  the  distance  of  one  league  from  and 
beioDjcintf  °^  ^^®  ^oast  of  G.  in  Africa,  in  parts  beyond  the  seas,  thea 

to  a  ship  ))eing  a  subject  of  our  said  lord  the  king,  and  a  mariner  belone- 
under  tlie  ^  j  ^ 

command  ^^Z  ^o  &  certain  merchant  ship  called  the  Plumper,  then  and 

of  one  of  there  belonging  and  appertaining  to  certain  subjects  of  our  ssdcl 
ty's  sub-  lord  the  king,  to  the  jurors  aforesaid  as  yet  unknown;  whereof 
jccts.  (A)  Qj^g  £   jj  ^  subject  of  our  said  lord  the  king  then  and  there  was 

coimt,  8ta-^^*^®^>  ^^^  ^^^^  ^^^  there  also  being  in  and  on  board  a  certain 
ting  the  boat  belonging  to  the  said  ship,  with  force  and  arms,  did  betray 
be  a  mari-  ^^^  tm^t  in  him  the  said  J.  F.  reposed  as  such  mariner  as  afore- 

ncr  be-  ^^a  ^nd  then  and  there,  to  wit,  upon  the  said  part  of  the  hieh 
longin}>^  to  ....  . 

asbip»&c.sea  aforesaid,  and  within  the  jurisdiction  aforesaid,  with  force 

and  arms  did  turn  pirate,  and  the  same  boat,  and  the  apparel, 
tackle,  and  ammunition  thereof,  of  the  value  of  30/.  of  lawful 
money  of  Great  Britain,  of  the  goods  and  chattels  of  certain 
subjects  of  our  said  lord  the  king,  to  the  jurors  aforesaid  as  yet 
unknown,  then  and  there  being  under  the  care  and  custody, 
and  in  the  possession  of  the  said  £.  B.  as  master  of  the  same 
ship,  Sec.  the  said  J.  F.  then  and  there,  to  wit,  upon  the  said 
part  of  the  high  sea  aforesaid,  and  within  the  jurisdiction  afore- 
said, with  force  and  arms,  from  the  care,  custody,  and  posses- 
sion of  the  said  £.  B.  piratically  and  feloniously  did  steal,  take, 
and  run  away  with,  he  the  said  J.  F.  then  and  there  being  such 
mariner  as  aforesaid,  against  the  form  of  the  statute,  &c.  and 
against  the  peace,  &c. 
For  an  a«-     Admiralty  of  England.    TJic  jurors  for  our  said  lord  the  king 

skult  on  present,  that  C.  T.  late  of,  &c.  W.  L.  late  of,  &c.  and  W.  M. 
the  cap-     *  ' 

tain  of  a  late  of,  8cc.  on,  &c.  were  severally  and  respectively  mariners  on 
an*intciit  ^^^'"^  ^^  ^"^  belonging  to  a  certain  ship  called  the  Walker,  thea 
to  murder  sailing  and  being  on  the  high  sea  within  the  jurisdiction  of  the 
some  o^    Admiralty  of  England,  to  wit,  about  the  distance  of  four  leagues 

his  crew    from  the  Galipagos  isles  in  the  Pacific  ocean,  of  the  Western 

who  nad 

mutinied    coast  of  South  America;  and  that  J.  N.  was  then  and  there 


(A)  See  a  similar  precedent  Cro.  C.  A.  188.  Wentw.  50.  and  precedents 
ante  1130*  to  1133.*  and  general  note  ante  1127*  to  1130.*^ 
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m^ter  and  commander  of  and  on  board  of  the  said  ship ;  and  a^rainst 

that  the  said  C.  T.  *W.  L.  and  W.  M.  being  persons  of  a  wicked,   *   *   * v,, 

.  .        [.  *  lo^  I 
malicious,  cruel,  savage^  rebellious,  and  mutinous  disposition, 

on  the  said,  &c.  on  the  high  sea  aforesaid,  within  the  jurisdiction 
aforesaid,  to  wit,  about  the  distance  of  four  leagues  from  the 
aforesaid  isles,  in  and  upon  the  said  J.  N.  so  then  and  there 
being  on  board  of  and  commander  of  the  said  ship,  of  which  they 
the  said  C.  T.  W.  L.  and  W.  N.  then  and  there  respectively  were 
mariners  as  aforesaid,  unlawfully,  violently,  maliciously,  cruelly, 
and  mutinously  did  make  an  assault  with  a  wicked  and  diaboli- 
cal intent,  him  the  said  J.  N.  then  and  there  feloniously,  wilfully, 
and  of  their  malice  aforethought  to  kill  and  murder ;  and  that 
the  said  C.  T.  with  a  certain  drawn  cutlass,  which  he  the  said 
C.  T.  in  his  right  hand  then  and  there  had  and  held,  him  the 
said  J.  N.  did  strike,  cut,  penetrate,  and  wound,  giving  to  him 
the  said  J.  N.  one  dangerous  wound  on  the  head  of  him  the  said 
J.  N.  of  the  length  of  four  inches  and  the  depth  of  one  inch, 
and  one  other  dangerous  wound  on  the  left  shoulder  of  him  the 
said  J.  N.  of  the  length  of  six  inches  and  the  depth  of  three  inches ; 
by  means  of  which  said  wounds  the  life  of  the  said  J.  N.  was 
dien  and  there  greatly  endangered ;  and  he  the  said  J.  N.  then 
and  there  suffered  great  anguish  and  loss  of  blood,  and  conti* 
nued  sick,  weak,  and  languid  for  a  great  length  of  time,  to  wit, 
for  the  space  of  six  weeks  then  next  ensuing,  and  other  wrongs 
to  the  said  J.  N.  then  and  there  did,  to  the  great  damage  of  the 
said  J.  N.  to  the  evil  example,  &c.  and  against  the  peace,  3cc. 
And  the  jurors,  &c.  do  further  present,  that  the  said  C.  T.  the  Second 
said  W»  L.  and  the  said  W.  M.  afterwards,  to  wit,  on  the  same^^""*" 
day  and  year  aforesaid,  with  force  and  arms  on  the  high  sea 
aforeaid,  to  wit,  within  the  distance  of  four  leagues  from  the 
aforesaid  isles,  in  and  upon  the  said  J.  N.  in  the  peace  of  God 
and  our  said  lord  the  king  then  and  there  being,  then  and  there 
did  make  another  violent  and  cruel  assault,  and  him  the  said  J.  N. 
then  and  there  did  beat,  bruise,  wound,  and  ill-treat,  so  that  his 
life  was  then  and  there  greatly  despaired  of,  and  other  wrongs 


(i)  This  was  the  indictment  agwnst  Thoippson  and  others,  A.D.  1801^ 
Hy  an  eminent  crown  lawyer. 
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to  the  said  J.  N.  then  and  there  did)  to  the  great  damage  of  the 
said  J.  N.  to  the  evil  example^  &c.  and  against  the  peace,  &c. 
•For  felony      Admiralty  of  England.  The  jurors,  &c.  that  E.  T,  late  of,  &c. 
admiralty  ^^si'^'ncr,  and  N.  W.  late  of  the  same,  mariner,  after  the  twenty- 
court,  on  »fourih  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
c  12^  B  '**  ^^^^^^^  ^"^  eighteen,  to  ivit,  on,  Sec.  with  force  and  arms,  upon 
for  wilful-  the  high  seas  within  the  jurisdiction  of  the  admiralty  of  England^ 
ukddt'      about  half  a  league  distant  from  Leghorn  in  Italy,  in  parts  beyond 
atroying  a  the  seas,  then  being  mariners  belonging  to  a  certein  merchant 
having       ^bip  called  the  Dolphin,  and  then  and  there  being  in  and  on  board 

merchan-   the  said  ship,  did  then  and  there  wilfully  and  feloniously  bum  and 

dize  on 

board,  (h)  destroy  the  said  ship,  and  direct  and  procure  the  said  ship  to  be 

£*  1 1 35]  burnt  and  destroyed,  to  the  great  prejudice  of  divers  persons,  mer- 
chants, (to  the  jurors  aforesaid  as  yet  unknown)  that  had  loaden 
goods  thereon,  again^  the  form  of  the  statute,  &c.  and  agunat  the 
f)eace,  &c. 
The  tike         Admiralty  of  England.     That  W.  C.  and  J.  R.  on  the  Sth*  of 

t^"n*e  -    -^"J?****  "^  ^^®  ""^  y*****  ^c  "P°^  ^bc  high  seas,  within  the  ju- 

sons  for     risdiction  of  the  admiralty  of  England,  were  on  board  a  vessel 

•holesm     ^^'^^^  ^^  Adventure,  whereof  C.  was  the  master,  and  belonging 

and  sink-   to  the  aame;  and  R.  an  officer  belonging  to  the  same,  which  ves- 

defraud^    wl  was  insured  for  TOOL  by  R.  S.  and  (certain  other  underwriters 

underwri.  by  name,)  who  had  before  that  time  severally  underwritten  a  poll* 

""  ^     cy  of  msurance  on  such  vessel :  and  that  C.  and  R.  with  force  and 

arms,  on^  &c.  on  the  high  sea,  within  the  jurisdiction  aforesiddj 


(i)  See  precedents  Cro.  C.  C.  rth  shall  be  guilty  of  felony  without  he- 
ed. 700.  and  another  form  Cro.  C.  C.  ncfit  of  clergy.  This  sutute  it  re- 
443.  and  next  precedent.  The  offence  enacted  by  1 1  Geo.  I.  c.  29.  s.  6.  which 
is  founded  on  4  Geo.  I.  c.  12.  s.  3.  also  provides  thm  if  any  such  offence 
which  enacts,  that "  if  any  owner  shall  be  committed  within  the  body  of 
•of,  or  captain,  master,  mariner,  or  any  county  within  this  realm,  the  of- 
other  officer,  belonging  to  any  ship  fender  shall  be  tried  in  such  county 
shall  wilfully  cast  away,  bum,  or  as  other  cases  of  felonies  arc  tried ; 
otherwise  destroy  the  ship  of  which  and,  if  the  offence  shall  be  commit- 
he  is  the  owner,  or  unto  which  he  ted  on  the  high  seas,  the  same  shall 
belongeth,  or  inany  manner  or  wise  be  tried  In  such  manner  as  by  28 
direct  or  procure  the  same  to  be  Hen.  VIU  c.  15.  is  directed. 
4one,  to  the  prejodiceof  any  person  (I)  See  Cro.  C.  C.  8  ed.  443.  and 
or  persons  that  shall  underwrite  any  last  precedent  and  note,  and  general 
pohcyor  policies  of  insurance  there-  note  ante  1127*to  1130*.  and  see  4 
on,  or  of  any  merchantor  merchants,  Geo.  I.  c.  12.  s.  3.  12  Ann  St.  2.  c.  1 8. 
.that  sbaU  load  goods  Jhereon,'' he  llGeo.Lc.29.s.6.39Geo.lU.c37* 
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%c.  wilfulIjT  and  feloniously  noade  divers  holes  in  and  through 
certain  parts  of  the  vessel)  by  means  whereof  the  sea  entered^ 
filled}  and  sunk  the  said  vessel,  and  that  C.  and  R.  so  respectively 
being  such  master  and  officer  belonging  to  the  said  vessel  thereby 
wilfully  and  feloniously  destroyed  the  said  vesself  to  which  they^ 
C.  and  R.  so  respectively  belonged,  with  a  wicked  and  dishonest 
intent  and  design  to  prejudice  the  said  R.  S.  &c.  who  had  so  un- 
derwritten the  said  policy  of  insurance  on  the  said  vessel,  and 
were  severally  and  respectively  insurers  on  the  said  vessel,  against 
the  form,  kc.  and  against  the  peace,  fcc. 

Iffgre/brdMre  being'  the  next  adjoining  Mre  within  that  /utrt^<^  J/^^^ 

ing  from 
*o/  Great  Britain  tailed  England^  (where  the  king^9  writ  runneth)  ^^  ship 

io  the  eoufttyiif  Glamorgan  in  JVale§  («)]  that  on,  &c.  a  certain  .^'5!^?^ 

to  lYuCS« 

ship  called  the  Catherine,  the  property  of  a  person  or  persons  to  (m) 

the  jurors  aforesaid  as  yet  unknown,  was  stranded  in  his  majesty's  pint 

dominions,  to  wit,  at,  kc.  and  that  W.  H.  late  of,  dec.  then  andf^""^'^' 

'  ting  the 

there,  to  wH,  on  the  same  day  and  year  aforesaid,  with  force  and  ship  to 
arms,  at,  kc  aforesaid,  wilfully  and  feloniously  did  plunder,  steal,  g||[!J||^^^° 
take  away  and  destroy  twenty  pounds  weight  of  cotton  of  the  value 
of  twenty  shillings,  then  and  there  being  certain  goods  and  mer-.j^*]  136} 
chandizesthe  property  of  a  person  or  persons  to  the  jurors  afore- 
said as  yet  unknown,  from  and  belonging  to  the  said  ship  called 
the  Catherine  so  then  and  there  being  stranded  as  aforesaid^  against 
the  form  of  the  statute^  kc.  and  against  the  peace,  kc.    And  the  Second 
Jurors,  &c.  do  further  present,  that  the  said  W.  H.  afterwards,  to^^^^  ' 
wit,  en  the  said,  kc.  with  force  and  arms,  at,  kc  aforesaid,  twenty  •hip  to 

pounds  weight  of  cotton  of  the  value  of  twenty  shillings,  then  and  in  dittrets 

within  his 
'  majesty's 

dontiffifof 
(m)  See  similar  precedents  Cro.  tackle^  apptrel,  provision,  or  part  of 
C  G.  477.  Cro.  C.  A.  5ia  4  Wentw.  such  ship  or  yestel «"  but  where  the 
54.  6  Wentw.  375.  Starkie,  451.  goods  are  of  smaU  value,  and  stolen 
By  26  Geo.  If.  c.  19.  s.  1.  it  is  made'  without  cruelty, outrage, or  Toilence, 
capital  to  plunder,  tteal,  or  destroy,  the  offender  may  be  proseoutM  as 
any  *'  goods,  or  roerchaadizes,  or  for  petit  larceny,  see  ante, 
other  effects,  from  or  belonging  to'  (n)  The  venue  may  be  laid  in  the 
any  ship  or  vessel  of  his  majesty's  adjoining  county  when  the  offence 
subjects  or  others,  which  shall  be  in  is  coraautted  in  England :  when,  as 
distress,  or  which  shall  be  wrecked,  in  this  case  in  Wales,  it  must  be  the 
lost,  stranded,  or  cast  on  shore,  m  next  English  county,  S6  Gea  n.  c. 
any  part  of  his  majesty's  dominions,  19. 8.8.  As  to  what  is  deemed  the 
Trhether  any  living  creature  be  on  next  county  of  England,  see  1  vol. 
bosFdorAotfOranyefthefuniitureb    165*. 
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there  being  certain  goods  and  merchandizes,  the  property  of  a 
person  or  persons  to  the  jurors  aforesaid  as  yet  unknown,  from 
and  belonging  to  a  certain  ship  or  vessel  called  the  Catherine^ 
belonging  to  a  person  or  persons  to  the  jurors  aforesaid  as  yei  un* 
known,  then  and  there  being  in  distress  within  his  majesty's  do- 
minions, to  wit,  at,  &c.  aforesaid,  then  and  there  feloniously  did 
plunder,  steal,  take  away  and  destroy,  against  the  form  of  the  sta- 
Third        tute,  &c.  and  against  the  peace,^  kc.    And  the  jurors,  &c«  do  fur- 
sutlne  it    ^^^^  present,  that  afterwards,  to  wit,  on  the  said,  kc.  a  certain  ship 
to  be  called  the  Catherine,  the  property  of  a  person  or  persons  to  the 

&c.  '  jurors  aforesaid  as  yet  unknown,  was  wrecked  in  his  majesty's 
dominions,  to  wit,  at,  Sec.  aforesaid,  and  that  the  aaid  W.  H.  then 
and  there,  to  wit,  on  the  same  day  and  year  aforesaid,  with  force 
and  arms,  at,  &c.  aforesaid,  feloniously  did  plunder,  steal,  take 
away  and  destroy  twenty  pounds  weight  of  cotton  of  the  value  of 
twenty  shillings,  of  the  goods  and  merchandizes  of  a  person  or  per- 
r*l  1S71  ^0^3  to  the  jurors  aforesaid  as  yet  ^unknown,  from  and  belonging 
to  the  said  ship  called  the  Catherine,  so  then  and  there  being 
wrecked  as  aforesaid,  against  the  form  of  the  statute,  &c.  and 
Fourth      against  the  peace,  Sec.    And  the  jurors,  &c.  do  further  present, ' 

count  8ta-  t^jat  afterwards,  to  wit,  on  the  said,  &c.  a  certain  ship  called  the 

ting  It  to 

be  Btrand-  Catherine,  the  property  of  a  person  or  persons  to  the  jurors  afore- 

ed  and  ^^^  ^^  y^^  unknown,  was  stranded  and  cast  on  shore  in  hismajes- 
shore,  &c.  ty's  dominions,  to  wit,  at,  &c.  aforesaid,  and  that  the  said  W.  H. 
then  and  there,  to  wit,  on  the  same  day  and  year  aforesaid,  with 
force  and  arms,  at,  6cc*  aforesaid,  feloniously  did  plunder,  steal, 
take  away  and  destroy  twenty  pounds  weight  of  cotton  of  the  value 
of  twenty  shillings,  of  the  goods  and  merchandizes  of  a  person  or 
persons  to  the  jurors  aforesaid  as  yet  unknown,  from  and  belong- 
ing to  the  said  ship  called  the  Catherine,  so  then  and  there  being 
stranded  and  cast  on  shore  as  aforesaid,  against  the  form  of  the 
statute,  Sec.  and  against  the  peace,  &c. 
For  felony      'I'bat  A.  B«  late  of,  &c.  on,  Sec.  with  force  and  arms,  at,  Sec, 

on  Geo.  II.  aforesaid,  twenty  pounds  weight  of  indigo,  of  the  value  of  fifty 

c  45.  for 

stealing  to  sbilUngs,  of  the  goods,  wares,  and  merchandize,  (or  "  goods  and 

the  value   chattels,")  of  C.  D.  and  E.  F.  then  and  there  being  in  a  certaia 

of  forty       , .         '  ^  ^ 

shillings  .  ship  called  the  Nymph,  upon  the  navigable  river  of  Thames,  and 
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tben  and  there  found,  feloniously  did  steal,  take  and  carry  away,  in  a  ship, 
^  ^.  0  &c.  on  a 

ag^ainst  the  peace,  &c.  navigible 

river,  (o) 


^CHAPTER  XVIIL  [miss] 


CONSPIRACY,  (ft) 


PRELIMIHART  NOTES. 

Offence,  The  definition  of  conspiracy  in  the  old  books  is  much  offence, 
too  narrow  for  the  construction  of  this  offence  in  modern  times. 
Lord  Coke  describes  it  as  "  a  consultation  and  agreement  between 
two  or  more,  to  appeal  or  indict  an  innocent  person  falsely  and 
maliciously,  whom  accordingly  they  cause  to  be  indicted  or  ap- 
pealed ;  and  afterward  the  party  is  lawfully  acquitted  by  the  ver- 
dict of  twelve  men,"  3  Inst.  143.  Hawkins,  indeed,  disputes  this 
last  clause,  and  maintains  that  a  writ  of  conspiracy  might  be  sup- 
ported, though  there  was  no  acquittal  by  verdict,  Hawk.  b.  I.e. 
72.  s.  2.  But  Blackstone  confines  the  offence  to  malicious  accu- 
sation, and  enters  into  the  discussion  of  no  other  species  of  confe- 
deracy, 4  Bla.  Com.  136.     In  Jacob's  Dictionary  also  the  law  is 


(oj  See  similar  precedents  Cro.  it  should  be  described  in  the  appro- 

C.  C.444.  Starkie,  452.  See  the  sta-  priate  words  of  the  act,  Leach,  317. 

tute  recited  ante  940.*  money  is  hoi-  2  East,  P.  C.  647. 
den  not  to  be  included  in  its  Ian-        (p)  See  in  general,  3  Inst.  143 

guage,  1  Leach,  5^,  3.  2  East,  P.  C.  Hawk.  b.  1.  c.  72.  Com.  Dig.  Justices* 

647.  The  statute  is  confmed  to  such  of  the  Peace,  B.  107.  4  Bla  Com.  136, 

goods  as  are  usually  lodged  in  ships  7.   Bum.  J.  Conspiracy.  Williams  J. 

or  on  wharfs  or  quays  id.  ibid.  Post.  Conspiracy.      Dick.  J.  Conspiracy. 

79.    An  averment  that  the  offence  Tlie  indictments  and  notes  on  this 

was  committed  on  the  navigable  ri-  offence  are  placed  last  in  order,  be- 

ver  Thames,  is  not  supported  by  evi-  cause  it  is  not  itself  a  specific  crime 

dence  that  it  was  committed  on  the  belonging  to  anj  individual  class,  but 

banks  of  one  of  its   creeks,    for  rather  appertains  to  every  descrip- 

though  the  offence  ia  within  the  act,  tion  of  offence  to  which  it  leads. 
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considered  with  reference  only  to  this  particular  object,  Jac.  Dicr 
Conspiracy.  At  the  present  day,  however,  the  meaning  of  the  of- 
fence is  certainly  far  more  extensive  ;  and  although  a  plan  to  io- 
diet  an  innocent  person  is  one  of  the  worst  kinds  of  conspiracy^ 
the  offence  is  manifestly  by  no  means  confined  to  this  alone.  We 
will  briefly  consider  it,  first  as  to  the  object  which  may  render  a 
combination  criminal,  and  secondly  the  meanM  by  which  it  must  be 
attempted. 

There  can  now  be  no  doubt  that  a  combination  to  prosecute  a  party 
known  to  be  guiltless,  is  indictable,  at  whatever  atage  the  scheme 
is  rendered  abortive.  This  seems  to  be  implied  in  the  old  statute, 
33  Edw.  I.  St.  2.  passed  to  define  who  shall  be  conspirators,  which 
declares  that  <<  conspirators  be  they  that  do  confederate  or  bind 
themselves  by  oath,  covenant,  or  other  alliance,  that  every  of 
them  shall  aid  and  bear  the  other  falsely  and  maliciously  to  indict 
[*1 1393  or  *cause  to  indict,  or  falsely  to  move  or  maintain  pleas ;  and  also 
such  as  cause  children  within  age  to  appeal  men  of  felony,  where- 
by they  are  imprisoned  and  sore  grieved ;  and  such  as  retain  men 
in  the  country  with  liveries  or  fees  to  maintain  their  malicious  en- 
terprizes  ;  and  this  extendeth  as  well  to  the  takers  as  to  the  gi- 
,     vers  ;  and  stewards  and  bailiffs  of  great  lords,  which  by  their  seign^ 
ory,  office,  or  power,  undertake  to  bear  or  maintain  quarrels,  pleas, 
or  debates,  that  concern  other  parties  than  such  as  touch  the  es- 
tate of  their  lords  or  themselves."  And  even  though  no  indictment 
has  been  preferred,  or  information  laid  before  a  magistrate,  and 
the  only  object  proved  is  to  destroy  the  reputation  of  an  individual, 
an  indictment  for  conspiracy  may  be  supported,  1  Bla.  Rep.  393. 
Even  if  the  offence  imputed  by  the  conspirators  to  the  person 
against  whom  their  malice  is  directed,  is  cognizable  only  in  the 
ecclesiastical  courts,  as  being  the  father  of  a  bastard  child  or 
lewdness  in  genera],  they  will  be  equally  liable  to  be  indicted,  Salk. 
174.    It  has  also  been  holden  that  a  conspiracy  to  marry  under 
feigned  names  for  the  purpose  of  setting  up .  a  fictitious  claim  to 
an  estate,  is  criminal,  though  no  one  is,  in  reality,  injured,  1  Leach, 
39.  In  a  word,  all  confederacies  wrongfully  to  prejudice  another, 
are  misdemeanors  at  common  law,  whether  the  intention  is  to  in- 
jure Us  property,  lusperson^  orchis  character,  Hawk.  b.  1.  c.  72. 
8.3. 
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But  the  object  of  conspiracy  is  not  confined  to  an  immediate 
wrong  to  particular  individaais ;  it  may  be  to  injure  public  trade^ 
to  affect  public  health,  to  violate  public  police,  to  insult  public 
justice,  or  to  dp  any  act  in  itself  illegal.  Thus  a  combination  of 
journeymen  to  raise  their  wages,  of  wine  merchants  to  vend  per- 
nicious liquor,  of  parish  officers  to  marry  paupers,  and  of  any  per- 
sons to  procure  the  release  of  a  prisoner  by  fictitious  bail,  is  indict* 
able  as  a  conspiracy,  8  Mod.  11.3  Ld.  Raym.  1 1 79.  6  East,  133* 
4  Burr.  3106.  It  has,  however,  been  holden,  that  no  indictment 
will  lie  for  conspiring  to  commit  a  civil  trespass  on  a  preserve  ta 
take  game,  thougrh  effected  in  the  night  and  with  destructive  wea- 
pons)  13  East)  228.  There  are,  perhaps,  few  things' left  sadoubt* 
ful  in  the  criminal  law,  as  the  point  at  which  a  combination  of 
several  persons  in  a  common  object  becomes  illegal.  Certain  it 
is  that  there  are  many  cases  in  which  the  act  itself  would  not  be 
cognizable  by  law  if  done  by  a  single  person,  which  becomes  the 
subject  of  indictment  when  effected  by  several  with  a  joint  design^  •  - 
6  T.'  R.  636.  Thus,  in  the  case  of  workmen  refusing  to  proceed 
unless  they  receive  an  advance  of  wages ;  it  is  clear  that  any  one 
of  them  might  singly  act  on  this  determination,  but  It  is  criminal 
when  it  follows  from  a  plan  preconcerted  among  many.  6  T.  R. 
636.  !Each  person  attending  a  public  theatre  has  a  right  to  ^express  [*1 150]) 
his  disapprobation  of  the  piece  acted,  or  a  performer  on  the  stagey 
but  if  several  previously  agree  to  condemn  a  play  or  hiss  an  actor, 
they  will  be  guilty  of  conspiring,  3  Campb.  358.  (a)  An  agreement 
between  private  individuals  to  support  each  other  in  all  underta* 
kings  lawful  or  otherwise,  is  illegal,  9  Co.  56.  A  combination  be- 
tween officers  in  the  service  pf  the  East  India  company  to  resign  Is 
holden  unlawful,  and  such  resignationi  *  is  no  determination  of  the 
service,  4  B^rr.  2472.  There  are  other  cases  in  which,  though 
the  act  may  be  morally  criminal,  it  is  not  illegal  except  on  the 
ground  of  conspiracy ;  thus  the  verbal  slander  of  a  private  indi- 
vidual is  not  indictable,  but  it  is  so  where  several  unite  in  a  scheme 
to  blast  his  character,  1  Lev.  62.  1  Ventr.  304.  In  a  recent  case 
4t  was  holden,  that  a  combination  to  raise  the  price  of  the  funds 

(a)  And  MackUn*8  case,  K.  B.  MSS.  S.  P.  and  see  the  precedent 

ante  495.* 

Vol.   II.  5Y 
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on  a  particular  day  by  false  rumoura^  was  an  indictable  offence, 
3  M.  6c  S.  67.  In  every  case  that  can  be  adduced  of  conspiracy , 

* 

the  offence  depends  on  the  unlawful  agreement,  and  not  on  the 
act  which  follows  it  \  the  latter  is  bat  evidence  of  the  former,  3 
Burr.  993.  3  Burr.  1321.    This  is  deducible  from  all  the  cases 
on  the  question,  but  what  kind  of  agreement  is  illegal,  seems 
yet  not  precisely  settled.    The  decisions  do  not  appear  quite 
in  unison  ev^  with  the  points  they  profess  to  settle.    To  com- 
bine in  raising  wages,  in  resigning  commissions,  or  in  expressing 
disapprobation  at  a  theatre,  appear  scarcely  so  detrimental  to 
public  tranquillity  as  a  malicious  and  nocturnal  trespass;  and 
yet  the  former  have  been  holden  to  be  indictable,  and  the  latter 
a  mere  civil  injury.  13  East,  228.    It  w&&  observed,  in  the  King 
V.  Turner  and  others,  13  East,  23 1,  that  ^<  all  the  cases  in  conspi- 
racy proceed  on  the  ground  that  the  object  of  combinaUon  is  to 
be  effected  by  some  falsity ;"  but  this  appears  to  be  true  onlf 
respecting  the  old  cases  on  the  writ  of  conspiracy,  where  the 
only  idea  of  the  offence  was  the  malicious  prosecution  of  another. 
It  can  scarcely  apply  to  instances  of  public  outrage,  or  of  open 
di^approbntion  at  a  theatre.   Neither  have  the  decisions  confine4 
tho  offence  tq  cases  affecting  the  public,  as  has  been  shewn 
^ready.    It  might  be  inferred  from  the  decisions^  that  to  con- 
stitute %  conspiracy  it  is  not  necessary  that  the  act  intended 
^hpuld  be  in  itself  illegal  or  even  immoral;  that  it  should  affect 
the  public  at  large ;  or  that  it  should  be  accomplished  by  fake 
pretepces ;  and  though  it  is  agreed  that  the  gist  of  the  offence 
is  the  union  of  persons,  it  is  impossible  to  conceive  a  combina- 
tion, as  such,  to  be  illega).    We  can  rest,  the^fore,  only  on  the 
individual  cases  decided,  which  depend,  in  general,  on  partis 
|[*1141^  pular*  circumstances,  and  which  are  not  to  be  extended,  13 
East,  231. 

It  is  no  fsxcuse  for  a  confederacy  to  carry  on  a  malicious  pro* 
seciftion  tl^a^  the  indictment  preferred  was  insufficient,  or  that 
tjie  QQ^rt  before  which  it  was  taken  had  no  jurisdiction  to  try  it ; 
%^(hp\igl^)  \n  consequence  of  these  circumstances^  the  party  was 
never  really  brought  into  danger,  Hawk.  b.  I.e.  72.  s.  3.  Nor 
will  it  avail  the  defendant  that  he  intended  only  to  give  evidence 
4n  a  trial  not  then  commenced  ;  for  the  law  makes  the  mere 
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intent  in  snch  a  case  cruninal.  If,  however)  the  principal  chargt 
is  in  progressy  it  may  be  proper  to  apply  to  the  court  to  defer 
^e  jadicial  inyeatigation-  of  the  conspiracy,  until  that  is  decided, 
Hawk.  b.  I.e.  72,  s.  4.  It  seems  that  the  production  of  a  &lse 
certificate  that  a  highway  is  ifi  repair,  calculated  to  influence 
the  judgment  of  the  court,  is  indictable,  eyen  though  the  magis- 
trate bringing  it  forward  has  no  precise  authority  to  make  it, 
nor  the  instrument  itself  any  exact  legal  character,  6  T.  R.  6 19. 

%  The  mean$  by  which  the  objett  qf  conefiiracy  muet  be  effect^ 
ed.  The  idea  of  conspiring  supposes,  at  least,  two  persons  im* 
pHcated  in  the  charge;  and  therefore,  the  husband  and  wife 
cannot  be  guilty  of  an  offence  of  this  kind  by  any  plot  formed 
between  them,  because  they  are  regarded  in  law  as  one  person^ 
Hawk.  b.  1.  c.  73.  s.  8.  And  it  is  holden,  that  if  all  the  defen- 
dants mentioned  in  the  indictment,  except  one,  are  acquittedt 
and  it  is  not  stated  as  a  conspiracy  with  certain  persons  unknown« 
the  conviction  of  the  single  defendant  will  be  invalid,  and  bo 
judgment  can  be  passed  upon  him,  Poph.  203.  3  Burr.  1963.  13 
Mod.  363.  But  one  conspirator  may  bi  tried  singly;  as  if  the 
others  had  escaped  or  died  before  the  time  of  trial,  or  the  finding 
of  the'  bill,  he  may  be  lightly  convicted  alone,  1  Stra.  193.  3< 
Stra.  1337.  And  though  the  act  of  conspiring  is  the  gist  of  the 
offence,  it  is  not  necessary  to  show  an  actual  associationor  con* 
federacy,  but  it  may  be  left  to  reasonable  inference,  1  Bla.  Rep. 
393.  And,  therefore.  Where  on  an  indictment  agalhSt  a  master 
and  servants  for  a  conspiracy  to  destroy  the  trade  of  the  prose* 
cutor,  who  was  a  card-maker,  it  was  shown  that  they  had,  ait 
various  times,  spoiled  the  cards,  the  jury  were  left  to  infer  a 
communication  between  them,  and  they  were  accordinglf 
convicted,  1  Stra.  144. 

In  order  to  render  the  offence  complete,  there  is  no  occasiofi 
ibsX  any  act  should  be  done  in  pursuance  of  the  unlawful  agree- 
nient  entered  into  between  the  parties,  3  Ld.  Raym.  1 167*  1 
Salk.  174.  Still  less  can  it  be  necessary  to  show  that  any  party 
Wto  actually  aggrieved  or  defrauded,  1  Leaoh^  39;  For  the 
conspiring  *is  the  essence  of  the  charge,  and,  if  that  be  proved,  fei  143I 
the  defendant  will  be  convicted. 

Besides  these  eonsttuctions  of  the  ouasnob  la^,  the  3  8r  3  Edw. 
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VI.  c.  15.  8.  1.  subjects  workmen  conspiring  to  work  only  at  a 
certain  rate  or  time,  to  the  forfeiture  of  ten  pounds  for  the  first 
offence,  and,  on  de&ult  in  the  payment  of  the  fine  withih  six 
days,  suffer  twenty  days'  imprisonment,  and  shall  have  only  bread 
flind  water' for  his  sustenance;  for  the  second  offence  twenty 
pounds,  and,  in  default,  the  pillory,  and  for  the  third  offence  for- 
ty pounds,  or  the  pillory,  loss  of  an  ear,  and  legal  in&my.  '  And 
the  39  &  40  Geo.  III.  c.  106.  makes  journeymen  and  workmen 
entering  into  an  agreement  to  raise  wages,  &c.  liable  to  three 
months  imprisonment  on  conviction  before  two  justices.     "* 
Modes  of       ModeB  of  Prosecution.    The  6ld  modes  of  proceedings  in  case 
^Qn^     *    of  conspiracy  to  indict  a  man  of  crime  were,  first  by  indictments 
and  secondly  by  writ  of  conspiracy,  which  was  the  civil  mode  of 
obtaining  pecuniary  redress,  3  Inst.  143.  I  Saund;  330.  n.  1.    It 
appears  that,  in  order  to  support  the  latter,  it  was  necessary  to 
show  an  actual  injury  so  as  to  make  out  a  claim  for  damages; 
and  also  to  prove  that  the  party  had  been  lawfully  acquitted.    It 
Gould  not,  therefore,  be  sustained  in  cases  where  the  conspiracy 
had  been  directed  only  t|^nst  the  character,  Hawk.  b.  1.  c«  72. 
s.  %    But  this  course- has  given  way  to  the  action  on  the  case  for 
a  malicious  prosecution,  or  for  slander,  by  which  redress  may 
be  obtained  for  any  kind  of  injury  whether  to  the  reputation  or 
person,  see  1  vol.  835  to  840.    The  party  injured  has,  therefi>re) 
his  option  either  to  pursue  this  course,  or  to  indict ;  but  the  lat- 
ter method  is  preferable  where  pecuniary  compensation  is  not 
the  object,  because  he  may  be  himself  a  witness,  5  East,  •  583. 
He  may  indeed  institute  bodi,  though  the  court  will  probably 
regard  this  as  vindictive.    If  he  prefers  it,  he  may  move  the 
King's*bench  for  a  criminal  information,  but*  then  in  general,  he 
will  be  compelled  to  resign  his  civil  remedy,  2  Burr.  719.  2  T. 
R.  198.    Dougl.  466.    An  indictment  for  this  offence  may  be 
tried  at  the  sessions ;  for  justices  have  cognizance  of  it,  as  tend- 
ing to  produce  a  breach  of  the  peace  as  much  as  cheats  or  libels, 
.  3  Burr.  1320.  I  Bla.  Rep.  368.  It  is  one  of  theoffdnces  expressly 
named  in  the  commission  of  Oyer  and  Terminer:  see  the  com- 
mission, 4  vol.  134. 
%idict«  Indictment,    The  venue  must  be  laid  in  the  cowity-where  the 

rocnt.        comUnation  took  place,  and  not*  where  the  object  was  carried 
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into  execution,  1  Salk.  174.    And,  as  in  case*  of  treason,  after 
the  forming  a  plot  has  been  shown  in  the  shire  where  the  venue 
is  laidj  acts  done  by  other  conspirators  in*  other  counties  in  pur- 
suance of  a  common  design,  may  be  given  in  evidence,  4  East 
Rep.  171.    It  "is  usual  to  frame  the  indictment  stating  the  con-  ^  ^  ^^^^ 
spirjacy,  and  th^n  showing  that  in  pursuance  of  it,  certain  overt 
acts  were  done ;  but  it  is  holden  sufficient  to  state  the  conspiring 
alone,  2  Ld.  Raym.  1 167.  1  Salk.  174.     And  when  the  object  of 
the  combination  is  to  indict  the  prosecutor,  it  is  not  necessary 
to  show  with  what  particular  offence  it  was  intended  to  charge 
him,  but  it  will  suffice  to  say  that  they  conspired  to  indict 
him  of  a  crime  punishable  by  the  laws  of  this  kingdom,  and  then 
it  may  be  alleged  that  they,  according  to  the  conspiracy,  did  in- 
dict him,  2  Burr.  993.     In  such  a  case,  there  is  no  occasion  to 
aver  the  innocence  of  the  party  injured,  if  the  conspiracy 
be  laid  falsely  ;  for  he   will  be   presumed  guiltless  until  the 
contrary  appears,    I    Salk.    174.    I   Stra.    193.       And    where 
the  act  is  in  itself  illegal,  there  is  no  occasion  to  state  the 
means  by  which  ^e  conspiracy  was  effected,  2  Leach.  796. 
But  where  the  act  only  becomes  legal  from  the  means  used  to 
effect  it,  so  much  must  be  stated  as  will  show  its  illegality,  and 
charge  the  defendant  with  a  substantive  offence.     Thus,  in  an 
indictment  for  a  combination  to  marry  paupers,  in  order  to  throw 
the  burden  of  maintaining  them  on  another  parish,  it  is  neces- 
sary to  show  that  some  threkt,  promise,  bribe,  or  sinister  means 
was  made  use  of,  because  the  act  of  marriage  being  in  itself 
lawful,  the  procuring  it  requires  this  explanation  in  order  to  be 
charged  as  a  ctime,   1  East  P.  C.  461,  2.   It  is  also  material  in 
this  case  to  show  the  intent  of  the  combination,  by  stating  that 
the  husband  was  a  pauper,  and  the  wife  legally  settled  in  the 
parish  from  which  she  was  taken,  8  Mod.  320.    1  Esp.  Rep.  306, 
7.   And,  in  a  conviction  of  journeymen  manufacturers  for  an  ille- 
gal-agreement on  39  &  40  Geo.  III.  c.  106.  the  agreement  must 
be  stated,  in  order  that  both  the  object  and  intent  may  appear 
to  be  criminal,  6  East,  417.    The  technical  words  appropriate 
to  the  description  of  the  offence  are  ^  conspire,  combine,  con- 
federate, and  agree  together  ;*'  but  others  of  the  same  import, 
seem  to  be  equall/^roper. 
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Bndenoe.      Evidence.    No  direct  evidence  need  be  g^ven  of  the  fact  of 
oontpiring,  though  it  is  the  gist  of  the  charge ;  but  it  may  be  col- 
lected from  the  other  circumstances  of  the  case,  1  Bia.  Rep*  392. 
1  Stra.  144. 
NewTriil      -^^^  *^^^y  ^^*    ^^  ^  motion  for  a  new  trial  after  convictionf 
^^*  all  the  defendants  must  be  present^  or  the  court  will  not  enter- 

tain it,  i  1  East  Rep.  307.  The  same  rule  also  applies  to  a  mo- 
tion in  arrest  of  judgment,  2  Burr.  939.  1  Bia.  Rep.  309.  But 
when  the  indictment  is  removed  into  the  King's-bench  by  cer- 
tiorari, and  set  down  for  argument,  it  is  not  necessary  that  the 
defendant  ^ould  appear  in  person,  because  it  is  in  the  nature  of 
a  special  verdict,  and  his  innocence  may  be  presumed  still,  2 
Stra.  1327.  ante  I.  vol.  659,* 
Thepu.  ^Puniakment.  The  ancient  punishment  of  conspiracy  was 
nidunent  ^^^  called  villainous  judgment,  which  was,  that  the  offenders 
[•1144]  should  lose  the  freedom  or  franchise  of  the  law,  so  that  they 
should  be  disqualified  from  becoming,  in  any  case,  a  juryman  or 
a  witnes»^have  their  houses,  lands  and  goods,  seized  by  the 
crown^^and,  in  the  language  of  Lord  Coke,  *<  their  houses  and 
lands  must  be  estrepped  and  wasted,  their  trees  rooted  up  and 
rased,  and  their  bodies  sent  to  prison,  all  things  retrogade  and 
against  order  and  nature,  in  destroying  all  things  that  have  plea- 
sured or  nourished  them,"  3  Inst.  143.  But  there  is  no  ii^- 
stance  of  the  infliction  of  this  punishment  since  the  time  of  Ed- 
ward III.  3  Burr.  996,  1037.  At  the  present  day,  conspiracy 
is  punishable,  like  any  other  misdemeanour,  at  the  discretion 
of  the  court  in  which  the  offender  is  convicted,  and  the  penal* 
ties  are,  in  many  cases,  severe.  Thus  Kinnersley  was  senten- 
ced to  a  year's  imprisonment,  a  fine  of  500/.  and  to  find  sureties 
for  his  good  behaviour  for  seven  years,  1  Stra.  196.  And  the 
parties  who  set  on  foot  the  imposture  of  the  Cock-lane  Ghost, 
to  accuse  an  innocent  person  of  murder,  were  sentenced,  one 
to  stand  three  times  in  the  pillory,  and  be  imprisoned  two  years, 
one  to  be  imprisoned  one  year,  and  the  other  to  be  kept  to  hard 
labour  for  six  months  in  the  house  of  correction,  according  to 
their  degrees  of  guilt,  1  Bia.  Rep.  401.  On  conviction  of  ooa«* 
spiracy  the  defendapt  becomes  inuompeteiit  to  give  evidence)  4 
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I^eachy  443.  but  his  competence  may  be  restored  by  a  pardont 
I  Hale,  d06«   2  Hale,  378. 


♦INDICTMENTS  FOR  CONSPIRACY.  [•1145] 

The  jurors  for  our  lord  the  king  upon  their  oath  present  that  General 
A.  B.  late  of,  &c.  [here  state  the  names  and  additions  qfall  ^Ae^Jic^*'* 
defendants^  being  persons  of  evil  minds  and  dispositions,  (A)  on,  ••nt  for 
&c.  with  force  and  arms,  at,  &c.  \jhe  venue']  (c)  unlawfully  and  ©y. 
teickedlyj  or  if  the  conspiracy  he  malicious^  say  *^  falsely  and  ma' 
liciously^"']  did  conspire,  combine,  confederate,  and  agree  to- 
gether, (d)  to  Ihere  state  the  object  of  the  conspiracy y  as  in  the 
following  fireeedents,']  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  the  said  A.  B.  &c«  in  pur- 
suance of  and  according  to  the  said  conspiracy,  combination, 
confederacy  and  agreement,  between  them  the  said  A.  B.  kc* 
as  aforesaid  had,  did,  on,  &c.  at,  &c.  [the  fi lace  where  the  overt 
act  took  filace^   [here  set  out  the  overt  acts  qf  cons/tiracy  as  in 
the  following  firecedents],  to  the  great  damage  of.  See.  [the  fiarty 
ivi  mediately  injured  to  the  evU   example   of  all  others,   and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  digni- 
ty. [Jdd  a  second  county  stofiping  at  the  statement  of  the  con- 
sfiiracyy  omitting  the  overt  actSy  and  concluding  asahove."] 

That  before  and  at  the  time  of  the  committing  of  the  offence  For  aeon- 
hereinafter  next  mentioned,  to  wit,  on.  Sec.  at,  &c.  W.  B.  M.  S****^^  ** 
late  of,  &c.  was  duly  arrested  by  the  sheriffs  of  London,  by  vir-  man  from 
tue  of  a  certain  writ  of  our  said  lord  the  king  to  them  in  thb  be-  ^^JJe" 
half  directed,  at  the  suit  of  R.  M.  the  elder,  and  R.  M.  the  young-  marshal 

cr,  in  a  certain  plea  of  trespass  on  the  case,  in  the  court  of  our  j^q^  i,^ 

iiiider  fie- 
■*  titiona 

(6)  This  19  mere  inducement  and    words^    but   others  of  the  same 
fiCt  material.  meaning  are  occasionally  used  in 

(c)  The    venae  mast    be  laid    their  stead. 

where  the  conspiracy  is  entered  in-  (e)  This  was  settled  by  anendiient 

to»  not  where  it  takes  effect^  ante  crown  lawyer,  and  the  parties  were 

1 142.*  GonTiete4y  A.  D.  1806. 

(d)  These  are  the  most  usnal 
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said  lord  the  king,  before  the  king  himself,  wherein  thb  said  R. 
M.  the  elder  and  the  said  R.  M.  the  younger  were  plaintiffs,  and 
W.  P.  B.  and  the  said  W.  B.  M.  were  defendants,  and  which 
said  writ  was  duly  indorsed  and  marked  for  bail  in  the  sum  of 
1,794/.  1«.  6d.  and  the  said  W.  B.  M.  being  so  arrested,  and 
not  being  able  to  procure  any  sufficient  bail  to  the  said  writ,  was 
afterwards,  to  wit,  on,  &c,  aforessdd,  at,  8cc.  aforesaid,  duly  com- 
[*1 146]  mitted  to  the  custody  *of  the  marshal  of  the  Marshalsea  of  our 
lord  the  king,  before  the  king  himself,  and  at  the  time  of  the 
committing  the  offence  hereinafter  next  mentioned,  remained, 
and  was  a  prisoner  in  the  custody  of  the  said  marshal  at  the  suit 
of  the  said  R.  M.  the  elder,  and  R.  M.  the  younger,  for  want  of 
sufficient  bail,  to  wit,  at,  &c.  aforesaid. .  And  the  jurors,  &c.  do 
further  present,  that  the  said  W.  B.  M.,  J.  S.  late  of,  &c.  F.  S. 
late  of.  Sec.  J.  B.  late  of,  &c.   and  divers  other  persons  to  the 
jurors  aforesaid  as  yet  unknown,  being  evil  disposed  persons, 
and  wickedly  contriving  and  intending  to  impede  the  due  course 
of  law  and  justice,  and  to  deprive  the  said  R.  M.  the  elder  and 
R.  M.  the  younger  of  the  means  of  recovering  their  demand 
against  the  said  W.  B.  M.  and  W.  P.  B.  and  to  cause  and  pro- 
cure, the  said  W.  B.  M.  to  be  released  and  go  at  large  out  of  the 
said  custody  of  the  said  marshal,  wheresoever  he  would,  without 
causing  or  procuring  any  sufficient  person  or  persons  to  become 
uail  for  him  the  said  W.  B.  M.  in  the  said'suit<  according  to  the 
course  and  practice  of  the  said  court  of  our  said  lord  the  king, 
before,  8cc.  afterwards,  and  whilst  the  said  W.  B.  M.  was  in  such 
custody  as  aforesaid,  at  the  suit  of  the  said  R.  M.  the  cider  and 
R.  M.  the  younger,  to  wit,  on,  8cc.  at,  &c.  aforesaid,  unlawfully, 
maliciously,  corruptly  and  wickedly,  did  conspire,  combine,  con- 
federate and  agree  together,  by  means  of  false  pretences,  repre- 
sentations^ and  swearing,  (e)  to  cause  and  procure  the  said  W. 
B.  M.  to  be  released  out  of  the  said  custody,  and  to  go  at  large 
wheresoever  he  would,  without  having  caused  or  procured  any 
sufficient  person  or  persons  to  become  bail  for  him  tlie  said  W. 
B.  M.  in  the  said  suit^-  according .  to  the  course  and  practice  of 


(*)  The  means  need  not,  in  general^  be  statedf  except  where  they  alone 
render  the  design  iUegal,  3  Uacb,  796. 
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the  said  court,  and  without  the  leave  and  license  and  against  the 
will  of  the  said  R.  M.  the  elder  and  R.  M.  the  younger.     And 
the  jurors,  &c.  do  further  present,  that  (/)  afterwards,  to  wit,  on, 
&c.  last  aforesaid,  at,  &c«  aforesaid,  in  pursuance  of  the  said  con- 
spiracy, combination,  confederacy,  and  agreement,  tlie  said  J.  S- 
and  J.  B.  offered  themselves  as  bail  in  the  said  court  for  the  said 
W.  B.  M.  in  the  said  suit  under  false  names,  that*  is  to  say,  the 
said  J.  B.  under  the  pretended  name  of  C.  C.  and  the  said  J.  S. 
under  the  pretended  name  of  T.  D.  and  the  said  J.  B.  then  and 
there  falsely,  fraudulently,  and  deceitfully  represented  and  pre- 
tended to  the  said  court  that  the  residence  of  him  the  said  J.  B. 
then  was  in  Wood-street,  Cheapside,  in  the  city  of  London,  and 
that  he  there  exercised  and  carried  on  the  trade  and  business  of 
a  *goIdsmith  and  jeweller,  and  the  said  J.  S.  then  and  there  did   [»i  i47"| 
falsely,  fraudulently,  and  deceitfully  depose  and  make  oath  and 
affidavit  in  the  said  court  that  he  did  on  Wednesday,  the  24th 
day  of  November,  serve  Mr.  J.  the  plalntifPs  attorney,  with  a 
copy  of  the  said  notice  of  bail  as  aforesaid,  and  whereas  in  truth 
and  in  fact  neither  the  said  J.  B.  nor  the  said  J.  S.  was  or  are 
worth  the  sum  of  *g3588.     And  the  jurors,  &c.  do  further  pre- 
sent, that  the  said  W.  B.  M.,  J.  S.,  F.  S.  and  J.  B.  in  further 
pursuance  of  the  said  conspiracy,  combination,  confederacy  and 
agreement,  by  the  means  aforesaid,  afterwar4s,  to  wit,  on,  &c. 
last  aforesaid,  at,  &c.  aforesaid,  and  whilst  the  said  suit  was  so 
depending  in  the  said  court  of  our  said  lord  the  king,  before,  &c; 
did  cause  and  procure  the  said  W.  B.  M.  to  be  released  out  of 
the  custody  of  the  said  marshal  to  go  wheresoever  he  would 
without  having  caused  or  procured  any  sufficient  person  or  per- 
sons to  become  bail  for  him  the  said  W.  B.  M.  in  the  said 
suit  according  to  the  course  and  practice,  of  the  said  court> 
and  without  the  leave  or  license  of  R.  M.  the  elder  or  R.  M.  the 
younger,  in  contempt  of  the  said  court,  to  the  g^eat  damage  of 
the  said  R.  M.  the  elder  and  R.  M.  the  younger,  to  the  great 
hindrance  and  obstruction  of  justice,  to  the  evil  example,  &c. 
and  against  the  peace,  &c.    And  the  jurors,  &c.  do  further  pre-  Second 
sent,  that  the  s^d  W.  B.  M.,  J.  S.,  F.  S.  and  J.  B.  being  such  ^'*"*- 
persons  as  aforesaid,  afterwards,  to  wit,  on,  &c.  aforesaid,  with 


(/)  At  to  the  tUtement  of  overt  acts  see  2  Ld.  Kaym.  1167. 1  Salk.  174. 
Vol.  II.  5  Z 
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force  and  annsy  at,  8cc.  aforesaid)  unlawfully,  wickedly,  and  ma- 
liciously did  again  conspire,  combine,  confederate,  and  agree 
together  unlawfully  and  wrongfully  by  false  swearing  and  frau- 
dulent and  {JBilse  pretences,  and  by  imposition  on  the  said  courts 
to  cause  the  said  W.  B.  M.  then  bdng  a  prisoner  in  the  custo- 
dy, &c.  at  the  suit  of  the  said  R.'M.  the  elder  and  R.  M.  the 
younger,  in  a  certain  other  cause  then  depending  in  the  said 
court,  wherein  the  said  R.  M.  the  elder  and  R.  M.  the  younger^ 
were  plaintiffs,  and  the  said  W.  B.  M.  was  defendant,  to  escape 
and  go  at  large  out  of  prison  without  satisfying  the  said  pl«da-> 
tiffs,  and  without  any  sufficient  bul  being  put  in  by  the  said  W, 
B.  M.  according  to  the  course  and  practice  of  the  said  court, 
and  the  said  W.  B.  M.  in  pursuance  of  such  last  mentioned  con- 
spiracy, afterwards,  to  wit,  on  the  same  day  and  year  last  afore- 
said, at,  &c.  aforesaid,  did,  by  falsely  and  fraudul^tly  pretending 
in  the  said  court  that  the  name  of  the  said  J.  B.  was  J.  C.  and 
that  the  name  of  the  said  J.  S*  was  J.  O.  and  by  the  said  J.  B. 
and  J.  S.  respectively  falsely  swearing  that  they  were  worth 
respectively  |£3588.  after  payment  of  their  debts,  and  by  the 
said  J.  S.  falsely  and  corruptly  swearing  that  he  had  given  notice 
of  such  bail  being  justified  to  W.  J.  the  said  plaintiff's  attornqr 
£*11483  in  the  said  last  mentioned  cause,  and  by  *then  and  there  justi- 
fying the  said  J.  B.  and  J.  S.  as  bail  in  the  said  last  n&entioned 
cause  under  such  feigned  names  as  aforesaid^  did  cause  and 
procure  the  said  W.  B.  M.  to  be  liberated  and  go  at  large  out  of 
the  custody,  fcc.  without  having  put  in  any  sufficient  bail  or  in 
manner  justified  the  said  plaintiffs,  to  the  great  damage,  kjc,  in 
contempt,  8cc.  and  against  the  peace,  fcc. 
For  con-        That  one  J.  P.  heretofore,  to  wit,  on,  &c.  in  Easter  term,  in 
Soie^**^  the  thirty-seventh  year,  «tc,  sued  and  prosecuted  out  of  the 
sheriff's    court  of  our  said  lord  the  Ipng  of  the  Bench,  at,  Ice.  a  certain 
^^^^    writ  of  our  said  lord  the  king,  called  a  non  omittOB  cafiias  ad 
wrong       respondendum^  agunst  one  J.  S.  directed  to  the  sheriff  of,  fcc. 
Sb^by  per-  ^y  vbich  said  writ  our  said  lord  the  king  commanded,  &c,  \here 

sonsiing    recite  the  writ^  which,  said  writ  aften^^rds,  and  before  the  deli- 

the  psr^ 

ftgaintt      ^^n^  ther^f  to  the  said  sheriff  of,  &c.  to  be  executed,  as  herein- 

whom  a     ^j^^  mentioned,  was  duly  marked  and  indorsed  for  bail  for  fif- 

wnt  was 

asiucd.       ^®«n  pounds  and  upwards,  by  virtue  of  an  affidavit  of  the  cause  of 

action  of  the  ^d  J.  P.  in  that  behalf  before  then  made  and  duly 
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filed  of  record  in  the  said  court  of  our  ftaid  loi^  the  king  of  the 
Bench,  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  and  which  said  writ  so  indorsed  afterwards  and  be- 
fore the  said  return  thereof,  to  wit  on,  8cc.  was  delivered  to  C.  D. 
Dvho  then  and  irom  thenceforth,  until  and  at  and  after  the  return 
of  the  said  writ  was  sheriff  of,  fcc.  to  be  executed  in  due  form  of 
law,  by  virtue  of  which  said  writ  and  for  having  execution  thereof 
he  the  said  C.  D.  so  being  sheriff  of,  fcc  as  aforesaid,  afterwards 
and^before  the  return  of  the  said  writ,  to  wit,  on,  &c.  duly  made 
bis  certain  warrant  in  writing  under  the  seal  of  his  office  of  sheriff^ 
of,  &c.  and  bearing  date  the  day  and  year  last  aforesaid,  and  di- 
rected to  the  keeper  of  the  gaol  of  the  said  county,  and  also  to  J.P. 
and  T.  L.  his  baililfo;  and  thereby  then  and  there  commanded  themi 
Sec  [recite  the  warrant^']  which  said  warrant  was  then  and  there 
duly  marked  for  bul  for  fifteen  pounds  and  upwards,  and  which 
said  warrant,  so  marked  for  bail,  afterwards  and  before  the  re- 
turn of  the  said  writ,  to  wit,  on,  8cc.  last  aforesaid,  was  delivered 
to  the  said  J.  P.  then  and  afterwards  being  one  of  the  bailiffs  and 
officers  of  the  said  sheriff  of^  &c.  to  be  executed  in  due  form  of 
law.  And  the  jurors,  fcc.  do  further  present,  that  J.  F.  late  of, 
6ec.  It  he  namee  and  addition  of  all  the  defendant*^  contriving 
and  wickedly  and  maliciously  intending  to  injure,  prejudice,  and 
aggrieve  the  said  J.  P.  so  being  such  bailiff's  officer  of  the  said 
sheriff  as  aforesaid,  and  to  subject  him  to  an  action  at  the  suit  of 
the  said  R.  F.  and  to  put  him  to  great  trouble,  charges,  and  ex* 
pences  of  his  monies,  heretofore,  to  wit,  on,  See.  last  aforesaid,  at. 
See.  aforesaid,  with  force  and  arms,  wilfully,  wickedly,  and  mali- 
ciously did  conspire,  combine,  confederate,  *and  agree  among  rttwgl 
themselves  that  the  said  J.  F.  should  personate  the  said  R.  J.  and 
thereby  cause  the  said  J.  D.  to  take  and  arrest  him  the  said  R» 
J.  upon  and  under  color  of  the  said  writ  and  warrant,  and  that 
the  said  R.  J.  should  thereupon  commence  and  prosecute  an  ac- 
tion of  trespass  and  false  imprisonment  against  the  said  J.  P. 
and  that  whatever  money  should  be  got  from  the  said  J.  P.  should 
be  divided  amongst  them  the  said  R.  J.  8cc.  And  the  jurors^ 
£cc.  do  further  present,  that  in  pursuance  of  the  said  conspiracy, 
combination,  confederacy  and  agreement,  so  as  aforesaid  had^ 
the  said  R.  J.  did  afterwards,  to  wit,  on,  &c.  last  aforesaid,  within 
the  bailiwick  of  the  said  sheriff  of,  &c.  personate  the  9aid  J.  F* 
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tnd  did  thereby  then  and  there  cause  the  said  J.  P  to  take  and 
arrest,  and  the  said  J.  P.  did  then  and  there  take  and  arrest  the 
said  R.J.  by  his  body,  upon  and  under  color  of  the  said  writ  and 
warrant,  to  wit,  at.  Sec.  aforesaid.  And  the  jurors,  &c.  do  fur- 
ther present,  that  in  further  pursuance  of  the  said  conspiracy, 
8cc.  the  said  R.  J.  did  afterwards,  to  wit,  in  Trinity  term,  in  the 
thirty-seventh  year  aforesaid,  commence  and  hath  since  prose- 
cuted an  action  of  trespass  and  false  imprisonment  against  the 
said  J.  P.  and  divers  other  persons,  to  wit,  the  said  J.  L.  and^me 
J.  C.  in  -the  court  of  our  said  lord  the  king,  Sec.  at,  &c.  to  the 
great  damage,  8cc.  in  contempt,  &c.  to  the  evil  and  pernicious, 
&c.  and  against  the  peace,  &c.  [^Second  count  same  as  laat^  lay* 
ing  the  object  of  the  conafiiracy  to  be  to  subject  J,  P,  to  an  action 
i^f  tresfiass  at  the  suit  qf  R.  •/.] 
For  a  con-     That  W.  M.  late  of,  &c.  [and  other  defendants^']  at  the  time 

spiracy  by  hereinafter  next  mentioned,  were  persons  lawfully  confined  in 

persons  ... 

confined  in  the  King's  bench  prison,  situate  and  being  in,  &c.  aforesaid,  be- 

B  *  ^^fV  ^^  *^®^  *"^  there  the  prison  of  the  Marshalsea  of  our  said  lord 
debt,  to     the  king,  before  the  king  himself,  and  then  and  there  detained 
owrTes-"*^  "*  ^^®  custody  of  the  marshal  of  the  said  prison,  that  is  to  say, 
cape  and    the  said  W.  M.  being  then  and  there  lawfully  detained  in  the 
others.  (^)  custody  of  the  said  marshal  of  the  said  prison,  for  divers  large 
sums  of  money,  amounting  in  the  whole  to  a  certain  large  sum  oi 
money,  to  wit,  the  sum  of  two  thousand  pounds  of  lawful  money 
of  Grf  at  Britain,  by  virtue  of  divers  processes  in  divers  actions 
before  those  times,  or  any  of  them,  commenced  against  the  said 
W.  M.  and  the  said,  &c.  latate  the  cause  of  the  detainer  of  each 
of  the  defendants  for  d6bt  as  above^"]  and  the  said  defendants  be- 
ing persons  of  dangerous  and  wicked  dis;  ositions,  and  wickedly 
[*1150]  ^^^  unlawfully  *minding,  contriving,  and  intending,  as  much  as 
in  them  lay,  to  effect  the  escape  of  themselves  the  said  defen- 
dants, and  of  divers  other  persons  then  and  there  prisoners  law- 
fully confined  in  the  said  prison,  and  in  the  custody  of  the  said 
marshal  of  the  said  prison,  from  and  out  of  the  said  prison,  on, 
&c.  with  force  and  arms,  at,  &c.  aforesaid,  did  combine,  conspire, 
confederate,  assemble,  and  aj^ree  amongst  themselves,  unlawfully 

(5^)  This  precedent  is  from  4  done  in  pursuance  of  the  conspiracy; 
Wentw.  117.  It  neither  states  an  which  has  been  holden  sufficient,  1 
overt  act,  nor  that  any  thing  was     Salk.  174.  2  Ld.  Raym.  1167. 
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to  effect  the  escape  of  themselves  the  said  defendants  and  the 
said  other  prisoners  then  so  confined  and  in  the  custody  of  the 
marshal  of  the  said  prison,  from  and  out  of  the  said  prison,-  to 
ivit,  at,  &c.  aforesaid,  in  contempt  of,  &c.  to  the  evil  example, 
&c.  and  against  the  peace,  8cc.  ISecond  count  same  as  the  Jir^tj 
except  laying  the  design  to  be  to  effect  their  own  escafie  onii/y 
and  omitting  the  causes  of  detainer."] 

[Commencement  of  information  as  ante  6  *]    That  W.  K.  late  informa- 
of,  &c.  yeoman,  J.  B.  late  of  the  same  place,  yeoman,  R.  L.  late*'^"  by  the 
of  the  same  place,  yeoman,  &C4  [^ten  others  with  the  like  addi^genenl 
tion^"]  at  the  time  hereinafter  next  mentioned  were  prisoners  *J[JJ|J*p*^" 
lawfully  confined  in  the  king's  bench  prison,  situate  and  being  Boners  for 
at,  &c.  aforesaid,  then  and  there  the  prison  of  the  marshalsea  of  ^n^p^rg. 
our  said  lord  the  king,  before  the  king  himself,  and  then  and  cy  in  the 
there  detained  in  the  custody  of  the  marshal  of  the  said  prison ;  Bench  pri- 
and  that  the  said  W.  K.  &c.  {the  defendants']  wickedly  minding,  ■**"•  **^ 
contriving,  and  intending,  as  much  as  in  them  lay,  to  breaking  to  blow 
down,  demolish,  prostrate,  and  destroy  part  of  a  certain  wall  of  {£.^07 
and  belonging  to,  and  encl<^ing  the  said  prison,  andthereby  un-  with  gun- 
lawfully  to  effect  the  escape  of  themselves  the  said  W.  K.  &c.  /^\ 
and  divers  other  prisoners,  then  lawfully  confined  in  the  said  p.^^^ 
prison,  and  in  the  custody  of  the  marshal  of  the  said  prison,  from  count  for 
and  out  of  the  same,  on,  &c.  aforesaid,  at,  &c.  &forp.said,  together  ^^y  Jl^^ 
with  divers  other  evil  disposed  persons,  (to  the  said  attorney  beginning 
general  as  yet  unknown)  did  unlawfully  and  wickedly  conspire,  down  part 
combine,  cbnfederate,  agree,  and  meet  together,  for  the  purpose  ^f'^^*^* 
aforesaid,  and  being  so  assembled  and  met  together  as  aforesaid, 
they  the  said  W.  K.  &c.  together  with  the  said  other  wicked  and 
evil  disposed  persons  (to  the  said  attorney  general  as  yet  un- 
known,) did  then  and  there  with  force  and  arms,  unlawfully  and 
wickedly  begin  to  break  down,  demolish,  prostrate,  and  destroy 
part  of  the  said  wall,  with  intent  thereby  unlawfully  to  effect  the 
escape  of  themselves  and  the  said  other  prisoners  so  then  con- 
fined in  the  said  prison  and  in  the  custody  of  the  marshal  of  the 
said  prison,  to  wit,  at,  &c.  aforesaid,  in  contempt,  &c.  to  the  evil 
and  pernicious  example,  8cc.  and  against  the  peace,  &c.  ISecond 
count  for  a  riot  and  beginning  to  break  down  part  of  the  wall, 
omitting  •the  conspiracy.']     And  the  said  attorney  general,  &c.  [*1151] 


(A)  This  precedent  is  abridged  fiwm  Cro.  C.C.  422. 
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Third       ffirther  girei  the  eouil  here  to  understand  and  he  infiormed)  that 
acoMpi-   ^^  "^^  ^'  ^'  ^'  heing  such  piiaonera  and  in  cuatody  as 
n<TUMl    afbreaaid)  and  wickedly  minding,  contriving,    and  intending 
hokbithe  ■*  much  as  in  them  lay,  to  hreak  down,  blow  up,  demolish, 
^^.*"^    pirostrate,  and  destroy  a  certain  other  part  of  the  said  wall,  of 
cunpow-    and  belonging  to  and  inclosing  the  said  prison  as  aforesaid,  and 
der  la  it,    thereby  unlawfully  to  effect  the  escape  of  themselves  the  said 
W.  K.  fcc.  and  divers  other  persons,  who  then  and  there  were 
J>risooers  lawfully  confined  in  the  aaid  priacm,  and  in  custody  of 
the  mardial  of  the  said  prison,  from  and  out  of  the  same,  after- 
wards, to  wit,  on  the  same,  &c.  at.  dec.  aforesaid,  together  with 
divers  other  evil-disposed  persons  (to  the  said  attorney  g^eral 
as  yet  unknown,)  did  unlawfully  and  wickedly  assemble,  conspire, 
combine,  confederate,  agree,  and  meet  together  for  the  purpose 
last  aforesaid,  and  being  so  assembled  and  met  together  as 
last  aforesaid,  they  the  said  W.  K.  &c*  together  with  the  said 
Other  evil  disposed  persons  (to  the  said  attorney  general  as  yet 
unknown,)  with  force  and  arms  ^d  then  and  there  unlawfully 
and  wickedly  make  and  cause  and  procure  to  be  made,  a  certain 
large  hole  or  breach  in  he  said  wall  of  the  said  prison,  of  g^eat 
length  and  width,  to  wit,  six  feet  in  length  and  six  feet  in  width, 
and  then  and  there,  unlawfully  and  wickedly  put,  placed,  and  laid, 
and  caused  and  procured  to  be  put,  placed,  and  laid,  a  large 
quantity  of  gunpowder,  to  wit,  fifty  pounds'  weight  of  gunpow- 
der into  the  said  hole  or  breach  so  made  in  the  said  wall  as  afore- 
said, with  intent  and  in  order  to  set  fire  to  the  said  gun-powder 
and  thereby  to  brealk  down,  blow  up,  demolish,  prostrate,  and 
destroy  part  of  the  said  wall,  and  by  the  means  last  aforesaid,  to 
to  effect  the  escape  of  themselves  and  the  said  other  prisoners 
so  confined  in  the  said  prison,  and  in  custody  of  the  said  marshal 
of  the  said  prison,  to  wit,  at,  &c.  aforesaid,  in  contempt,  &c.  to 
the  evil  and  pernicious  example,  &c.  and  against  tbe  peace,  &c. 
[Fourth  count  for  a  ctms/iiracy  and  beginning'  to  break  doxtnfiart 
of  the  foalij  like  thejir^ty  omitting  to  Btate  their  being  firiMoners* ' 
Ftfth  count  for  a  consfiiracy  and  making  a  hole  in  the  wail  and 
filacing  gun-fiowder,  l^c.  like  the  second^  omitting  to  state  their 
being  ftrisonertr^  ISte,     Sixth  count  for  a  riot  and  beginning  to 
break  downfiart  of  the  wall  in  order  to  effect  their  own  escafie. 
Seventh  count  for  a  rioty  making  a  hole  in  the  wall  and  filaeing 
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gun-fiawdtr  in  it  to  efftct  their  fcafie.     Eighth  etkuntfor  a  riot 

and  beginning  to  break  down  the  wall,  in  order  to  make  the  pri* 

9on  insecure.     Mnth  count  for  a  riot  and  placing  gun^fiowdery 

i^c.  with  the  same  intention,} 

That  heretofore^  to  wit»  0119  Sec.  atf  &c.  sir  W.  L.  knight^  then  [*n53] 

being  one  of  the  aldermen  of  the  s^d  cityi  and  also  one  of  the  For  aeon- 

fpiracy  to 
*ju8tice8  of  our  said  lord  the  king  assigned  to  keep  the  peace  of  persuade 

our  said  lord  the  king  within  the  said  dtyi  and  also  to  hear  and  *  °'?"  "^ 

to  pve 
determine    diTors    felomesi  trespassesi    and    other   misdeeds  evidence 

committed  within  the  said  city,  in  due  form  of  law  did  make  a  *^'*!^ 

' '  •  one  corn- 

certain  warrant  of  commitment  under  hia  hand  and  seal,  bearing  milted  for 

date  the  twenty-ninth  day  of  May,  in  the  year  of  our  Lord  one  ^j^dmo.^ 

thousand  eight  hundred  and  one*  directed  to  all  and  every  the  ney.  (0 

constables  and  other  ofiicers  of  the  peace  for  the  city  of  London 

and  the  liberdes  thereof)  whom  the  said  warrant  ought  concemi 

and  to  the  keeper  of  his  majesty'a  gaol  of  Newgate ;  by  which 

add  warranty  the  said  sir  W.  L.  knight,  the  justice  aforesaidy  did 

in  his  majesty's  name  command  the  said  constables  and  other 

ofBcers  of  the  peace  for  the  dty  of  London  and  the  liberties  there* 

of}  and  every  of  them  forthwith,  safely  to  convey  and  deliver  into 

the  custody  of  the  said  keeper  the  body  of  I.  W.  he  being  charged 

before  the  said  sir  W.  L.  knight,  the  justice  aforesaid*  by  the 

oaths  of  J.  D.,  J.  A.  J.  C.  and  othersy,  for  feloniously  and  know* 

ingly  paying  and  putting  off  to  the  said  J.  D.  two  piecea  of 

CiQunterfeit  milled  moneyi  made  in  the  likeneaa  and  similitude  of 

the  lawful  milled  money  and  gold  coin  of  tlMs  realm  called  an  half 

guinea,  and  two  piecea  of  counterfeit  milled  money,  made  to  the 

likenesa  and  sfaniKtude  of  the  lawful:  nulled  mtoey  and  gold  coin  ot* 

this  realm,  called  a  seven  shilling  piece,  the  same  not  being  cut  in 

pieces  at  and  for  a  lower  rate  or  vahie  than  the  same  by  their 

denomination  £d  import  and  were  coined  and  counterfeited  fori 

against  the  statute,  Sec.  and  by  which  said  warrant,  the  said  sir  W. 

L.  knight,  the  justice  aforesaid,  did  require  the  said  keeper  to 

receive  the   said  L  W.  and  him  in  his  custody  safely  keep, 

until  he  should  be  discharged  by  due  course  of  law,  by  virtue  of 

(f)    This   was    the  indictment  for  a  conspiracy  in  prodocing  a  false 

apiinst  Brahoney  and  others,  A.  D.  certificate  that  a  road  was  in  repair, 

1806.  obtained  from  the  crown  of-  6  T.  K.  620.  which  will  be  found  at 

fice.— See  an  abstract  of  an  indict-  length,  4  Wentw.  125  to  146.  too 

ment  i^gainst  amagistrateandothers  long  to  be  inserted  here. 
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nrhich  said  warrant  the  said  I.  W.  afterwards,  to  wit,  on  the  said. 
Sec.  was  conveyed  and  committed  to  his  majesty's  gaol  of  New* 
gate  for  the  city  of  London^  for  the  cause  in  the  said  warrant  of 
commitment  contained  and  above  specified,  to  wit,  at  the  parish 
of  St.  John  Clerkenwell,  in  the  county  of  Middlesex.     And  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present^ 
that  J.  B.  late  of  the  said,  Sec.  {and  other  defendanu^  together 
with  divers  other  persons  whose  names  are  unknown  to  the  jurors 
aforesaid,  being  evil  and  wicked  disposed  persons  and  well  know- 
[*1 1 53]   ing  the  premises  aforesaid,  and  that  the  said  *J.  D.  was  a  material 
witness  to  prove  the  said  offence  above  specified  against  the  said 
I.  W.,  and  that  the  said  J.  D.  was  bound  by  recognizance  to  give 
evidence  against  the  said  I.  W.  for  the  said  offence,  and  that  the 
said  J.  D.  intended  and  designed  to  appear  and  give  such  evidence 
as  he  knew  touching  the  said  offence,  upon  a  bill  of  indictment 
intended  to  be  preferred  at  the  \hen  next  session  of  oyer  and  ter* 
miner,  to  be  holden  in  and  for  the  said  city  of  London  against  the 
said  I.  W.  for  the  said  offence  specified  and  contained  in  the  said 
warrant,  and  contriving  and  intending  to  obstruct  and  prevent  the 
due  course  of  law  and  justice,  and  wickedly  and  unjustly  to  pre- 
vent the  said  I.  W.  from  being  convicted  of  the  said  offence,  and 
that  he  might  evade  justice  and  go  unpunished  for  the  same,  and 
as  much  as  in  them  lay  to  suppress  the  evidence  of  the  said  J.  D., 
and  to  prevent  him  from  attending  and  giving  evidence  in  such 
bill  of  indictment  intended  to  be  preferred  as  aforesaid ;  after* 
wards  and  whilst  the  said  I.  W.  was  in  custody  and  a  prisoner  in 
the  gaol  of  Newgate  by  virtue  of  the  warrant  aforesaid,  and  before 
any  indictment  had  been  preferred  against  the  said  I.  W.  for  the 
offence  aforesaid,  to  wit,  on,  8cc.  at,  &c.  unlawfully  and  wick- 
edly did  conspire,  combine,  confederate,  and  agree  together  to 
solicit  and  persuade,  and  to  attempt  and  endeavour  to  induce  the 
said  J.  D.  to  leave  London,  and  go  into  and  remain  in  the  country 
during  the  time  of  holding  the  then  next  session  of  oyer  and  ter- 
xniner  in  and  for  the  said  city  of  London ;  and  not  to  appear  to 
give  evidence  as  a  witness  on  any  bill  of  indictment  that  should 
be  preferred  at  the  said  then  next  session  against  the  said  I.  W.  . 
for  the  offence  above  mentioned.   And  the  jurors,  &c.  do  further 
present,  that  the  said  J.  B.  &c.  in  pursuance  of  and  according  to 
the  conspiracy,  combination,  confederacy,  and  agreement  between 
them  so  as  aforesaid,  before  and  afterwards,  to  wit,  on  the  said,  &c. 
at,  &c.  aforesaid,  unlawfully  and  wickedly  did  solicit  and  persuade 
and  attempt  and  endeavour  to  induce  the  said  J-  D.  to  leave 
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LondoDy  and  go  into  and  remain  in  the  country  during  the  time 
of  holding  the  then  next  session  of  oyer  and  terminer}  in  and  for 
the  said  city  of  London ;  and  not  to  appear  to  give  evidence  as  a 
"witness  on  any  bill  of  indictment  that  should  be  preferred  at  the 
said  then  next  session  against  the  said  I.  W.  for  the  offence 
above  ^mentioned,  and  did  then  and  there  promise  to  the  said  J. 
D.  that  if  he  would  keep  out  of  the  way  during  the  time  of  the 
said  session,  he  would  be  well  rewarded  for  it.     And  the  jurors, 
&c.  do  further  present,  that  the  said  J.  B.  &c.  in  further  pursu- 
ance of  and  according  to  the  conspiracy,  combination,  confederacy, 
and  agreement  betwen  them  the  said  J.  B.  &c.  so  as  aforesaid  be- 
fore  had,  afterwards,  to  wit,  on  the  same  day  and  year  last  afore« 
said,  at,  &c.  last  *  aforesaid,  unlawfully  and  wickedly  did  propose  [*1154] 
to  the  said  J.  D.  to  give  him  the  said  J.  D.  five  guineas  to  leare 
London  during  the  then  next  session  of  oyer  and  terminer,  to  be 
held  for  the  said  city  of  London.     And  the  jurors,  &c.  do  further 
present,  that  the  said  J.  C.  and  J.  M.  in  further  pursuance  of  and 
according  to  the  conspiracy,  combination,  confederacy,  and  agree- 
ment between  them  the  said  J.  B.  &c.  so  as  aforesaid  before  had, 
afterwards,  to  wit,  on  the  same  day  and  the  year  last  aforesaid,  at) 
&c.  last  aforesaid,  in  order  to  induce  and  enable  the  said  J.  O.  to 
leave  London,  and  absent  himself  from  the  said  then  next  session 
of  oyer  and  terminer,  to  be  held  for  the  said  city  of  London,  un- 
lawfully and  wickedly  did  promise  and  agree  to  purchase  and 
pay  for  the  discharge  of  the  said  J  D.  from  the  East  London  mi- 
litia, the  said  J.  D.  then  and  there  being  a  private  soldier  in  the 
said  militia ;  and  did  then  and  there  attempt  and  endeavour  to 
procure  the  discharge  of  the  said  J.  D.  from  the  said  militia* 
And  the  jurors,  Sec.  do  further  present,  that  the  said  £•  B.  and 
J.  C.  in  further  pursuance  of  and  according  to  the  conspiracy, 
combination,  confederacy,  and  agreement  between  them  the  said 
J.  B.  &c.  so  as  aforesaid  before  had,  afterwards^  to  wit,  on  the 
same  day  and  in  the  year  last  aforesaid,  at,  8cc.  last  aforesaid,  un- 
lawfully and  wickedly  did  produce  a  large  sum  of  money  for  the 
purpose  of  paying,  and  did  then  and  there  pay  the  sum  of  five 
guineas  for  the  discharge  of  the  said  J.  D.  from  the  said  militia, 
and  did  then  and  there  promise  to  give  the  said  J.  D.  ten  guineas 
to  absent  himself  from  the  said  then  next  session  of  oyer  and  ter- 
miner to  be  held  for  the  city  of  London ;  and  not  appear  to  give 
Vol.  IL  6  A 
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evidence  as  a  witness  against  the  sdd  I.  W.^  to  the  manifest  od- 

struction,  hindrance,  and  perversion  of  public  justicci  in  con- 

teinpt)  &c.  to  the  evil  example,.  &c.  and  against  the  peace  of,  &c. 

**^*1**      And  the  jurors,  &c.  do  further  present,  that  on,  &c.  the  said  1. 
cosnc  .  ,. 

more  W.  was  in  due  form  of  law  committed  to  and  detained  in  his  ina- 

iP"**"**'  jesty's  gaol  ofl^Jewgate,  charged  upon  the  oath  of  the  saJd  J.  D- 
and  others  with  a  certain  felony,  to  wit,  for  feloniously,  knowing- 
ly, paying  and  putting  off  to  the  said  X  D.  two  pieces  of  counter- 
terfeit  milled  money,  made  to  the  likeness  and  umilitude  of  the 
lawful  milled  money  and  gold  coin  of  this  realm  called  an  half 
guinea,  and  two  pieces  of  counterfeit  milled  money,  made  to  the 
likeness  and  similitude  of  the  lawful  milled  money  and  gold  coin 
of  this  realm,  called  a  seven  shilling  piece,  the  same  not  being 
cut  in  pieces  at  and  for  a  lower  rate  or  value  than  the  same  by 
their  denomination  did  import,  and  were  coined  and  counterfeited 
for,  against  the  statute,  8cc.  And  the  jurors,  &c.  do  further  pre- 
sent, that  the  said  J.  B.  &c,  being  evil  disposed  persons  and  well 
knowing  the  premises  aforesaid,  and  that  the  said  J.  D.  was  a 
{^1155]  material  *  witness  against  the  said  I.  W.  to  prove  the  said  felony, 
and  contriving  and  intending  that  the  said  I.  W.  should  not  be 
convicted  of  the  said  felony,  and  should  escape  and  go  unpunish- 
ed for  the  same,  afterwards  and  whilst  the  said  I.  W.  was  a  pri- 
soner in  the  said  gaol  of  Newgate^  and  before  any  indictment  had 
been  preferred  against  the  said  I.  W.  for  the  felony  aforesaid,  to 
wit,  on  the  said,  &c.  at,  &c.  aforesaid,  unlawfully  and  wickedly 
did  conspire,  combine,  confederate,  and  agree  together,  to  endea- 
vour to  persuade  the  said  J.  D.  from  attending  to  give  evidence 
as  a  witness  on  a  bill  of  indictment  to  be  preferred  against  the 
said  I.  W.  for  the  said  felony,  at  the  then  next  session  of  oyer 
and  terminer  to  be  held  for  the  city  of  London.  And  the  jurors, 
&c.  do  further  present,  that  the  said  J.  B.  ScCt  in  pursuance  of 
and  according  4o  the  conspiracy,  combination,  confederacy,  aiid 
agreement  between  them  so  as  last  aforesaid  before  had,  after- 
wards, to  wit,  on  the  same  day  and  in  the  year  last  aforesaid,  at, 
kc.  last  aforesaid,  unlawfully  and  wickedly  did  endeavour  as 
much  as  in  them  lay,  to  persuade  the  said  J.  D.  from  attending 
to  give  evidence  as  witness  against  the  said  I.  W.  as  aforesaid,  by 
then  and  there  promising  to  give  the  said  J«  D.  divers  large  sums 
of  money,  and  to  procure  his  discharge  from  the  said  militia^  if 
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he  the  said  J.  D.  would  absent  himself  from  the  said  then  next 
session  of  oyer  and  terminer  to  be  held  for  the  said  city  of  Lon- 
dpn,  to  the  manifest  obstructing  and  hin4rance  of  public  justice^ 
in  contempt)  &c.  to  the  evil  example,  &c.  and  against  the  peacei 
&c.     And  the  jurors,  &c.  do  further  present,  that  at  the  time  of  "^i*? 
the  conspiracy,  combination,  confederacy,  and  agreement  herein-* 
after  next  mentioned,  I.  W.  was  a  prisoner  in  his  majesty's  gaol 
of  Newgate,  charged  with  felony  by  him  before  that  time  com- 
mitted, and  a  certain  indictment  was  about  to  be   preferred 
against  the  said  I.  W.  for  the  said  felony,  and  one  J.  D.  was 
a  material  witness  in  support  of  such  bill  of  indictment,  and  thit 
the  said  J-  B.  fcc.  being  evil  disposed  persons  and  well' knowing  • 
the  premises  aforesaid,  and  contriving  and  intending  as  much  as 
in  them  lay  to  prevent  the  due  course  of  law  and  justice,  and  to 
prevent  the  said  J.  D.  from  attending  as  a  witness  in  support  of 
the  said  bill  of  indictment  about  to  be  preferred  as  aforesaid, 
heretofore  and  whilst  the  said  I.  W.  was  a  prisoner  in  the  said 
gaol  of  Newgate  as  Ust  aforesaid,  before  any  indictment  had  been 
preferred  against  the  said  I.  W.  for  the  said  last-mentioned  felo- 
ny,  to  wit,  on  the  said,  &c.  with  force  and  arms,  at,  &c.  aforesaid, 
unlawfully  and  wickedly  did  conspire,  combine,  confederate  and 
agree  together,  to  prevent  as  niuch  as  in  them  lay,  the  said  J.  V, ' 
from  attending  as  a  witness  in  support  of  such  bill  of  indictment 
so  about  to  be  preferred  against  the  said  I.  W.  as  last  aforesaid  ; 
to  the  great  obstruction  of  public  justice,  in  *  contempt,  &c.  to  [^1156] 
the  evil  and  pernicious  example.  Sec.  and  against  the  peace,  &c. 
And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  Fourth 
present,  that  the  said  J.  B.  8cc.  being  such  persons  as  aforesaid,  ^^^u^ 
and  well  knowing  that  a  certain  bill  of  indictment  for  felony  was  laying  any 
intended  and  about  to  be  preferred  against  the  said  I.  W.  and  that  f^\ 
the  said  J.  D.  was  a  material  witness  in  support  of  such  bill  of 
indictment,  on  the  said,  Sec.  with  force  and  arms,  at,  Sec.  aforesaid, 
unlawfully  and  wickedly  did  conspire,  combine,  confederate,  and 
agree  together  as  much  as  in  them  lay,  to  induce  the  said  J.  D. 
to  suppress  the  evidence  he  knew  touching  the  said  last-men- 
tioned felony,  and  to  withdraw  and  conceal  himself,  in  order  to 
prevent  his  being  examined  as  a  witness  in  support  of  such  bill 
of  indictment  so  intended  to  be  preferred  as  aforesaid,  to  the  great 

(i)  This  count  is  good,  see  1  Salk.  174,  3  Ld.  Raym^  IIGT. 
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obstruction  of  public  justice,  m  contempt,  tec.  to  the  eril  exam- 
ple, &c.  against  the  peace^  &c. 
Against  That  A.  B.  late  of,  &c.  and  C.  D.  late  of,  8cc  bein^  evil  dis- 
sons  for  posed  persons,  and  devising  and  intending  nnjustly  to  oppress  and 
oonspidoff  aggrieve  divers  liege  subjects  of  our  said  lord  the  king  within  this 
lliein  realm,  and  wrongfully  charge  them  with  the  payment  of  great 

should  rob  g^iQig  of  money,  to  the  amount  of  two  hundred  and  thirty  pounds 
the  other,  '  ,  -.         .       . 

with  in-      and  upwards,  on,  8cc.  with  force  and  arms,  at,  &c.  aforesaid,  did 

*h"^ ^®  ju  unlawfully  conspire,  combine,  confederate,  and  agree  together, 
hunted,  that  he  the  said  A.  B.  should  in  or  near  the  king's  highway  there, 
^^  take  from  the  person  of  the  said  C.  D.  the  sum  of  two  hundred 

and  thirty  pounds  and  a  silver  watch,  and  that  the  said  C.  D. 
should  make  oath,  before  some  justice  of  the  peace,  of  the  said 
pretended  robbery ;  and  that  the  said  C.  D.  in  pursuance  of  the 
said  conspiracy,  combination,  confederacy  and  agreement,  did  af- 
terwards, to  wit,  on  the  same  day  and  year  above  mentioned,  at, 
&c.  aforesaid,  personally  appear  before  J.  D.  esquire,  then  and 
yet  being  one  of  the  justices  of  our  said  lotd  the  king,  assigned, 
Sec.  and  did  make  and  give  information  in  writing  upon  oath  to 
and  before  the  said  J.  D.  then  and  there  being  such  justice  as 
aforesaid,  that  about  ten  of  the  clock  in  the  forenoon  of  that  day, 
he  the  said  C.  D.  was  assaulted  in  the  highway  leading  from  C. 
in  the  county  of  W.  to  L.  in  the  county  of  S.,  near  a  place  called 
the  Green  Man,  in  the  parish  of  W.  in  the  hundred  of  H.  in  the 
said  county  of  W*  by  a  tall  lusty  man,  wearing  a  dark  brown  wig 
and  a  brown  coat,  mounted  on  a  black  horse  or  mare  about  fifteen 
hands  high,  and  was  by  him  robbed  in  the  highway  aforesaid,  of 
the  sum  of  two  hundred  and  thirty  pounds  and  a  silver  watch, 
[*1157]  and  that  he  the  said  *  C.  D.  did  not  at  the  time  of  the  said  rob- 
bery nor  then  know  the  person  who  commited  the  said  fact,  with 
the  fraudulent  and  wicked  intent,  and  on  purpose  to  charge  the 
inhabitants  of  the  said  hundred  with  the  payment  of  the  said  sum 
of  two  hundred  and  thirty  pounds,  under  colour  of  justice  and  pro- 
cess of  law  ;  whereas  in  truth  and  in  f&ct,  he  the  said  C.  D.  was 
not  assaulted  in  the  highway  leading  from  C.  aforesaid,  in  the 
county  of  W  aforesaid,  to  L.  in  the  said  county  of  S.  in  the  said 
place,  called  the  Green  Man,  in  the  said  parish  of  W.  in  the  hun- 
dred of  H.  in  the  said  county  of  W ,  by  a  tall  lusty  man  wear- 

(0  See  a  similar  form  Starkie,  688. 
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ing  a  dark  brown  wig  and  a  brown  coat^  mounted  on  a  blapk 
horse  or  mare  ;  and  whereas  in  truth  uid  in  fact)  he  the  said  C* 
D.  was  not  at  the  time  in  that  behalf  aforesaid,  or  at  any  other 
time  whatsoever,  robbed  of  the  sum  of  two  hundred  and  thirty 
pounds  and  a  silver  watch,  as  he  the  said  C.  O-  so  swore  in  and 
by  his  said  information  in  writing  as  aforesaid,  to  the  evil  exam- 
ple, &c.  and  against  the  peace,  &c.  And  the  jurors,  &c.  do  ^ur-|^^|^ 
ther  present,  that  the  said  A.  B.  and  C.  D.  being  such  evil  dis- 
posed persons  as  aforesaid,  and  devising  and  intending  unjustly 
.to  oppress  and  aggrieve  divers  subjects  of  our  said  lord  the  king 
within  this  realm,  and  wrongfully  to  charge  them  with  the  pay- 
ment of  great  sums  of  money,  to  the  amount  of  two  hundred  and 
thirty  pounds  and  upwards,  on,  8cc.  aforesaid,  with  force  and 
arms,  at,  Sec.  aforesaid,  did  unlawfully  and  wickedly  conspire, 
combine,  confederate,  and  agree  together,  that  be  the  said  C.  D. 
should  in  or  near  the  king's  highway,  there  take  from  the  person 
of  the  said  A.  B.  the  sum  of  two  hundred  and  thirty  pounds  and 
a  ulver  watch,  and  the  said  C.  D.  in  pursuance  of  the  said  last- 
mentioned  conspiracy,  combination,  confederacy  and  agfeementy 
afterwards,  to  wit,  on  the  same  day  and  year  aforesaid,  at  the 
parish  of  W.  aforesaid,  in  the  hundred  of  H.  in  the  said  county  of 
W.  did  take  from  the  person  of  the  said  A.  B.  the  sum  of  two 
hundred  and  thirty  pounds  and  a  silver  watch,  with  the  fraudulent 
and  wicked  intent,  and  on  purpose  to  charge  the  inhabitants  of  the 
sud  hundred  with  the  payment  of  the  said  last-mentioned  sum  of 
two  hundred  and  thirty  pounds,  and  the  value  of  the  said  last-men- 
tioned watch,  by  process  of  law  ;  under  colour  and  pretence  that 
he  the  said  C.  D.  had  been  robbed  of  the  same,  by  some  person 
to  him  the  said  C.  D.  unknown,  against  the  peace,  fcc. 

*  Middlesex.    That  L.  S.  late  of,  kc.  T.  L.  late  of,  &c.  and  J.  [*1160] 

R.  late  of^  kc.  on,  Sec.  at,  Sec*  aforesaid,  falsely,  unlawfully,  and  ^^,^^' 

ipinng 

wickedly  did  conspire,  combine,  confederate,  and  agree  among  to  cheat 
themselves,  to  deceive  and  defraud,  and  to  cause  and  procure  to  ^g^^^* 
be  deceived  and  defr&uded,  diyers  of  his  majesty's  liege  subjects  jects  by 
of  great  sums  of  money  at  play  with  dice,  and  that  the  said  L.  S.,  ^j^'^^l^ 

T.  L.  and  J.  R*  according  to  the  conspiracy,  combination,  con«  to  be  play- 

■  ed  with. 

(o^  See  a  similar  precedent  Cro.    ami  others  for  a  conspiracy  to  raise  First 
C.  A.  201— An  abstraa  of  the    the  price  of  the  foods,  3  M.  and  S.  count  for 
indictment  against  Lord  Cochrane   €7*.  as  to  fraud  al  play  ante  680*.    aoonspira- 
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ey  ftnd^      Mevptf  and  ^gr^emeQf  among  theipselvea  had  as  aforesaid)  ar« 

ISbediol^  ternrafdS)  to  wit,  on  the  said,  &c.  in  a  certain  room,  parcel  of  a 

^*  certain  i^e^suage  or  dwelling  house  of  one  A*  B.  there  situatCj 

fraudulently^  unlawfully,  and  deceitfully  did  produce  and  deliver, 

apd  c^use  and  procure  to  be  produced  and  delivered  to  divers  of 

his  said  majesty's  Uege  subjjccts  then  and  there  assembled  to 

fixf  at  dice,  thirty  blse,  deceitful  and  loaded  dice,  to  be  then  and 

there  used  in  pjay,  which  said  dice  were  then  and  there  played 

with  by  divers  of  his  majesty's  Uege  subjects  then  and  there  so 

assembled  for  the  purpose  ftforesajd,  they  the  said  L.  S.,  T.  L. 

imd  J.  R.  then  and  there  well  knowing  and  each  of  them  well 

knowinig  the  s^une  dice  by  th^m  so  produced,  and  then  and  there 

60  as  aforesaid  played  with,  to  be  at  the  time  of  producing  the 

same  as  afoi^esaidi  and  at  the  time  of  such  play,  false,  deceitful, 

^nd  loaded  dice,  by  reason  and  means  whereof,  divers  of  his  said 

majesty's  subjects,  who  then  and  there  played  with  the  s^d  dice 

so  produced. as  aforesaid,  (not  knowiqg  t^e  said  dice  at  the  time 

of  such  play  to  be  false,  deceitful,  and  loaded  dice,)  then  and 

there  did  lose  great  sums  of  money,  that  is  to  say,  F.  J.  esq.  did 

^  then  apd  there  iose  the  sum  of  seven  pouif^s  of  lawful  money  of 

Great  Britain,  G.  L.  e;sq.  did  then  ^nd  there  lose  the  sum  of  six 

pounds  and  sik  shillings  of  lii^e  lawful  money,  and  J.  B.  esq.  did 

then  apd  there  also  lose  the  sum  c^  five  pounds  and  five  shillings 

of  like  lawful  money,  by  playing  respeqtively  with  certab  other 

persons  to  the  jurors  aforesaid  as  yet  unknp^^n,  with  the  said 

[•1161]  false  deceitful  and  loaded  dice,  and  were  then  and  there  •  sever- 

ally  cheated  and  defrauded  of  the  ^aid  respective  sums  of  money 

by  playing  with  the  same  dice  as  aforesaid,  to  the  great  damage 

of  the  said  F.  J.,  G.  L.  and  J.  B.  to  the  evil  example  of  all  others 

ifi  the  like  case  offending,  and  against  the  peace  of  our  said  lord 

the  king,  his  crown  and  dignity.     [^Second  count  for  fraudulently 

firodueingy  ^c.  omitting  the  contfiiracy.'] 

t*l  163]       *  '^^^  ^'  ^-  i^t^  of.  Sec.  [and  otheru]  and  W.  3.  late  of,  &c.  on 

Indict*       the  ^fth  d^  of  October,  in  the  -—  year  of  tb^  reign  of  o\ir  sove- 

eommon     ^ig^  lord  George  the  Third,  npw  king,  itc.  being  workmen  and 

law  foe  a    journeymen  in  the  art,  .iiiystery,  apd  manual  occupation  of  a 

among      -shfifilwnghtiJmdjlPt  Joeing  QQUte^V.tP  .w.prk.apd  labour  in  that  art 

JJ°^^**  and  mystery  by  the  usual  nombei;  of  Jiours  in  each  day,  and  at  the 


« 

coirspiiici.  ^ 

usukl  rates  and  prices  for  which  they  and  other  workmen  and  ^^^  ^ 
journeymen  were  wont  and  accustomed  to  work,  but  felsely^nen 
and  fraudulently  conspiring  and  combining  unjustly  and  oppres-  ^^^  *^* 
sively  to  increase  knd  augment  the  wages  of  themselves  and  (^) 
other  workmen  and  journeymen  in  the  said  art,  and  unjustly 
to  exact  and  extort  great  sums  of  money  for  their  labour  and  hire 
in  their  said  art,  mystery  and  manual  occupation  from  the  masters 
who  employ  th^m  therein,  on  the  same  day  and  year,  at,  &c. 
aforesaid,  together  with  divers  other  workmen  and  journeymen 
in  the  same  art,  tnystery  and  manual  occupation,  whose  names  to 

ft 

the  jurors  aforesaid,  are  as  yet  unknown,  unlawfully  did  assemble 

and  meet  together,  and  so  being  assembled  and  met,  did  then  and 

there  unjustly  and  corruptly,  conspire,  confederate^  and  agree 

among  themselves,  that  none  of  the  said  conspirators  after  the 

same  ■         day  of         '   would  work  at  any  lower  or  lesser  rate 

than  five  shillings  for  hewing  of  every  hundred  of  spokes  for 

wheels,  and  eight  shillings  for  making  of  every  pair  of  hinder 

wheels,  for' and  or  on  account  of  any  master  or  employer  whatso- 

'ever  in'  the  said  ^rt,  inysteiy  and  occupation,  and  also  that  none 

of  tlie  said  conspirators  would  work  dayivork,  or  labour  any 

longer  than  from  the  hour  of  six  in  the  morning  till  the  hour  of 

seven  in  the  evening  in  each  day,  from  thenceforth,  to  the  great 

'  bandage  and  oppression  not  only  of  their  masters  employing  them 

in  ttie  said 'art,  mystery  abd  manual  occupation,  but  also  *  of  di-  [#11541 

vers  others  of  his  majesty's  liege  subjects,  to  the  evil  example, 

'ice.  atid  against  the  peace,  8cc. 

[Commencement  of  information  as  ante  7,  Lon.  £d.]  That  R.  Informa- 

*  N.  late  of,  &c.  salt  maker,  (and  twelve  others  of  the  same  des-  **®"  *"  **"* 

crown 
cription,)  on,  &c.  and  long  before,  and  from  thenceforth,  hitherto,  office 

at  the  Borough  aforesaid,  were  and  still  are  separate  and  distinct  *S»*'"'^ 


several 


(9)  See  similar  precedents  Cro.  their  wages,  and  to  raise  subscrip- 

C.  C.  137.    Williaois  J.  Conspi-  tioos  for  the  support  of  those  who 

racies.  Starkie,  694. '  See  a  prece-  joined  them,  4  Wentw.  190.— *— 

deot  of  an  indictment  to  diminish  Against  journeymen  for  conspiring 

the  time  of  working,  and  to  com-  to  raise  wages  contrary  to  the  order 

pel  the  masters  to  pay  for  a  whole  of  justices,  '4  Wentw.  103.      By 

day's  work,  4  Wentw.  113. concluding   the  above   precedent 

Against  journeynnen  lamplighters  contrary  to  the  form  of  the  statute, 
'4at  coDspiriog  to  raise  wages,  4  <  it  will  be  good  ooder^  and  3  Edw. 

Wentw.  375.— Against  labouring  VL  c  15.  s,  1,  see  ante  1142*. 
curriers  for  endieavoorlng  to  raise 
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nit  ma.     dealers  in  the  making  and  selling  of  salt  there,  and  that  each  and 
ken  tor  *    ■_  i     •  .         * 

conspiring  c^cry  of  thein>  during  all  the  time  aforesidd  did  separately  use 

to  enhance  ^^^  exercise  and  coutinualiy  from  thenceforth  hitherto  have,  and 
the  price  '  ^ 

of  salt  (r)  each  of  them  hath  there  separately  used  and  exercised,  and  each 
and  every  of  them  still  doth  there  use  and  exercise  the  mystery, 
trade,  or  business  of  a  maker  and  seller  of  salt,  to  wit,  at,  &c.  afore- 
said.   And  the  said  coroner  and  attorney,  &c  further  gives  the 
court  here  to  understand  and  be  informed,  that  the  said  R.  N.  &c. 
so  being  severally  and  respectively  dealers  in  the  making  and  sell- 
ing of  salt  as  aforesaid,  together  with  one  G.  H.  late  of  the 
borough  aforesaid,  gentieman,.  and  one  W.  R.  late  of  the  same 
borough,  salt  maker,  unlawfully  and  wickedly  conspiring,  com* 
bing,  and  confederating  together,  to  acquire  and  extort  unreasona- 
ble  and  unjust  lucre  to  themselves,  and  to  distress,  oppress,  and 
aggrieve  the  subjects  of  our  said  lord  the  king,  hamg  occaaion  to 
buy  salt  at  the  borough  aforesaid,  afterwards,  to  wit,  on  the 
same  day  and  year  aforesaid,  at.  Sec    aforesaid,  unlawfully  as- 
sembled and  met  together,  and  being  so  assembled  and  met  to- 
gether, did  then  and  there  unjustly,  unlawfully  apd  oppressively, 
conspire,  combine,  confederate,  and  agree  together,  to  raise  and 
enhance  the  price  of  salt  at  the  borough  aforesaid,  above  the  then 
used  and  accustomed  price  of  salt  there ;  and  for  that  purpose 
did  then  and  there  wickedly,  unlawfully,  and  oppressively  con- 
federate and  agree  among  themselves,  that  the  said  R.  N.  Sec.  so 
being  severally  dealers  in  the  making  and  selling  of  aalt  there 
as  aforesaid,  should  not,  nor  should  any  of  them  from  thenceforth 
sell  any  salt  at  the  then  usual  and  accustomed  price  of  salt  at  the 
borough  aforesaid ;  but  that  all  the  salt  that  should  from  thence- 
forth  be  sold  by  any  of  them  should  be  sold  at  certain  advanced 
prices,  to  wit.  Sec.  [here  state  the  extra  firicea  intended  to  bcfiut 
on  the  various  kinds  qf  salt,"]  over  and  above  the  then  usual  and 
accustomed  prices  of  salt  at  the  borough  aforesaid;  and  that  a  cer- 
tain part  or  proportion  of  such  advanced  prices,  to  wit,  the  rate  of 
one  half-penny  in  the  bushel  of  all  such  salt  as  should  be  sold  by  any 
of  them  the  said  R.  N.  Sec  should  be  contributed  and  paid  by  the 
respective  sellers  thereof  into  the  hands  of  a  certain  person,  (to  the 
said  coroner  and  attorney  of  our  said  lord  the  king  as  yet  unknown}for 

(r)  See  a  similar  precedent  Cro.  C.  A.  194.  CroX.  C.  130. 
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*the  better  supporting  and  maintaining  the  said  wicked  and  un-  [*1 165] 
lawful  conspiracy  and  combination  ;  and  that  the  said  G.  H.  and 
W.  R.  should  from  thenceforth  act  as  clerks  or  assistants  to  the 
said  other  conspirators  for  the  better  carrying  of  the  said  unlawful 
and  oppressive  conspiracy,  combination,  confederacy,  and  agree- 
ment, into  execution,  and  should  be  therefore  paid  and  allowed 
by  the  said  other  conspirators  certain  >yages  or  salaries,  to  wit, 
five  pounds  a  year  each.  And  the  said  coroner  and  attorney,  &c. 
further  gives  the  court  here  to  understand  and  be  informed,  that 
each  of  them  the  said  R.  N.  &c.  in  pursuance  of  the  said  unlawful 
.  and  oppressive  conspiracy,  combination,  confederacy,  and  agree- 
ment^ so  formed  and  made  as  aforesaid,  afterwards,  to  wit,  on  the 

same  day  and  year  aforesaid,  and  on  divers  other  days  and  times 
between  that  day  and  the  day  of  exhibiting  this  information,  at, 

&c.  aforesaid,  did  unlawfully  and  oppressively  sell  divers  large 
quantities  of  salt,  to  wit,  forty  thousand  bushels  of  salt  to  divers 
liege  subjects  of  our  said  lord  the  king,  at  the  said  several  and 
respective  advanced  prices,  over  and  above  the  usual  and  accus- 
tomed prices  of  salt  at  the  borough  aforesaid,  before  and  at  the 
time  of  the  forming  and  making  of  the  said  unlawful  and  oppres- 
sive conspiracy, combination,  and  agreement,  so  formed  and  made 
as  aforesaid ;  and  did  then  and  there  respectively,  upon  the  said 
several  quantities  of  salt,  unlawfully  and  oppressively  ask,  demand, 
and  receive  the  said  advanced  prices  from  the  respective  pur- 
chasers of  such  salt ;  and  that  the  said  R.  N.  Sec.  and  each  and 
every  of  them  respectively,  after  the  forming  and  making  of  the 
said  unlawful  and  oppressive  conspiracy,  combination,  confede- 
racy, and  agreement,  and  in  pursuance  thereof,  to  wit,  on  the 
said,  &c.  and  on  divers  other  days  and  times  between  that  day 
and  the  day  of  exhibiting  this  information  at,  &c.  aforesaid,  did 
unlawfully  contribute  and  pay  into  the  hands  of  the  person  afore^ 
said,  (to  the  said  coroner  and  attorney  of  our  said  lord  the  king 
as  yet  unknown)  divers  large  sums  of  money  arising  from  the 
sale  of  the  said  salt  at  the  advanced  prices  aforesaid,  for  the  bet- 
ter supporting  and  maintaining.of  the  said  wicked  and  unlawful 
conspiracy,  combination,  confederacy,  and  agreement;  and  that 
the  said  G.  Ji.  and  W.  R.  in  pursuance  and  execution  of  the  said 
unlawful  and  oppressive  conspiracy,  combination,  confederacy, 
Vol.  II.  a  B 
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and  a^eement)  so  formed  and  made  as  aforesaid,  on  the  saidy  Sec. 
and  on  divers  other  days  and  times  between  that  day  and  the  day 
of  exhibiting  this  information  at,  &c.  aforesaid,  unlawfully , 
wickedly,  and  oppressively,  did  act  as  clerks  or  assistants  to  the 
said  othei*  conspirators  in  and  for  the  better  carrying  of  the  said 
unlawful  and  oppressive  conspiracy,  combination,  confederacy, 
and  agreement  into  execution,  to  the  great  damage,  oppression, 
[•1 166]  ♦and  grievance  of  all  the  liege  subjects  of  our  said  lord  theldng, 
purchasing  salt  at  the  borough  aforesaid,  to  the  evil  and  perni- 
cious example,  &c,  and  against  the  peace,  &c. 
Ag;ainst         That  one  H.  T.  late  of,  &c.  serge  maker,  [c»rf  several  otheri] 

:^!!r^  being  workmen  and  laborers  in  the  woollen  manufacture,  and  di^ 
journey-  ^ 

men  serge  vers  Other  persons  (to  the  jurors  aforesaid  as  yet  unknown,)  being 
ibr*ref"  *^®°  workmen  and  laborers  in  the  woollen  manufacture,  on,  &c. 
sing  to  with  force  and  arms,  at,  &c/did  unlawfully,  and  perniciously 
master  *  ^^""  *°^  unite  themselves  into  an  unlawful  club  and  combma- 
who  had  tion,  and  did  make  and  ordain  certain  unlawful  and  arbitrary  bye 
a  man  con-  ^^^^'  rules,  and  orders  among  themselves,  thereby  unlawfully  and 
trary  to  perniciously  intending  to  govern  themselves,  and  other  serge 
rules  en-    weavers  and  workmen,  laborers,  and  persons  cctficemed  in  the 

tered  into  woollen  manufacture,  and  unlawfully  and  unjustly  to  exact  and  ex- 
by  conspi-  '  /  j        / 

racy.  («)  tort  great  sums  of  money  from  the  said  serge  weavers,  workmen, 
and  laborers,  by  means  thereof,  which  said  bye  laws,  rules,  and 
orders,  are  as  follows,  that  is  to  say  [_/tere  Met  out  such  oftht  laws 
as  are  knownJ^  And  that  the  said  H.  T.  &c.  on,&c.  at,  ac.  afore- 
said, with  force  and  arms,  did  unlawfully  assemble  and  meet  to- 
« *  gether,  and  being  so  unlawfully  assembled  and  met  together,  did 

then  and  there  unlawfully  and  unjustly  conspire,  combine,  con- 
federate, and  agree  together  that  none  of  them  the  said  H.  T. 
&c.  after  the  fourteenth  day  of  March  then  next  ensuing,  would 
work  for  any  master  or  person  whatsoever,  who  should  employ 
any  serge  weaver  or  other  person  who  should  thereafter  infringe 
or  break  any  or  either  of  the  said  unlawful  rules,  orders,  or  bye 
laws,  unless  such  person  or  serge  maker  so  to  be  employed 

(<)  See  a  similar  precedent  Cro.  the  trade  for  less  than  seven  years, 

C.  C.  134.    See  a  precedent  against  4  Wentw.  100-    An  indictment  for 

journeymen  leather  dressers  for  con-  conspiring  to  induce  a  man  to  turn 

spiring  not  to  work  in  any  place  a  person  out  of  his  employ,  5  Esp. 

where  a  person  was  taken  to  learn  Hep.  4l. 
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fthouM  first  |>ay  the  sum  of  twenty  pounds  to  the  members  of  the 
said  club  for  the  use , thereof,  as  si  penalty  for  breaking  the 
rules  of  the  same.  And  the  jurors,  &c.  do  further  present, 
that  one  R.  W.  serge,  weaver,  did  then  and  there  break  one 
of  thfe  said  bye  laws,  rules,  and  orders,  that  is  to  say,  that  the 
said  R.  W.  did,  &c.  [state  the  breach  of  the  bye  law  by  the  aaid 
R.  WJ]  and  that  the  said  R.'  W«  did  then  and  there  refuse  to  ,  ^ 
pay  the  said  sum  of  twenty  pounds,  or  any  other  sum  of  mo- 
ney to  the  members  of  the  said  club  for  the  use  thereof  as  a 
penalty  for  breaking  such  rule  and  order,  and  that  one  J.  B. 
being  a  master  seriate  weaver  after  the  said  R.  W.  had  so  as  afore* 
said  broken  the  said  bye  law,  rule,  and  order,  that  is  to  say,  on, 
&c.  at,  &c.  aforesaid,  did  employ  the  said  R.  W.  in  the  way  of  r*ii67] 
*his  trade  and  business,  as  a  workman  and  labourer  in  the  woollen 
manufacture,  to  weave  serge.  And  the  jurors,  &c.  do  further 
present,  that  the  said  H.  T.  Sec.  well  knowing  the  premises,  and 
in  pursuance  of  the  said  unlawful  conspiracy,  combination,  con- 
federacy and  agreement,  afterwards,  to  wit,  on,  8cc.  aforesaid,  at, 
&c.  aforesaid,  did  refus(e  to  weave  serge  or  work  for  the  said  J. 
B.  because  he  the  said  J.  B.  did  then  and  there  employ  the  said 
R.  W.  and  still  do  and  each  of  them  still  doth  refuse  to  weave 
serge,  or  work  for  the  said  J.  B.  for  the  cause  aforesaid,  to  the  great 
damage,  8cr.  to  the  evil  example.  Sec.  and  against  the  peace,  &c. 

That  I.  "S.  late  of,  &c.   [setting  out  the  names  and  additions  qf  For  a  con- 
mll  the  defendants']  together  with  divers  other  evil  disposed  per-  l^^^J  ^^ 
sons,  to  the  number  of  one  thousand  and  more,  whose  names  are  men  ma* 
to  the  jurors  aforesaid  as  yet  unknown,  on,  &c.  with  force  and  rert  to"* 

arms,  at,  &c.  being  workmen  and  journeymen  in  the  art,  myste- 1*^*^  the 
J  .  •         K  t  ,    .  price  of 

ry,  and  manual  occupation  of  weavers,  and  not  bemg  content  to  labour, 

work  and  labour  in  that  art  and  mystery  at  the  usual  rates  and  P^'^^^nt 

,  others 

pnees  for  which  they  and  other  such  workmen  and  journeymen  from  work- 
had  been  wont  and  accustomed  to  work,  but  unlawfully  d^^^i'^K  bi-elikin^ 
and  intending  unjustly  and  oppressively  to  augment  and  increase  op«>  a  pri« 

the  wages  of  themselves  and  other  workmen  and  journeymen  in 

Second 
the  said  art,  mystery,  and  manual  occupation,  and  unlawfully  count  for 

and  unjustly  to  exact  and  extort  great  sums  of  money  for  their  ^^  "®*» 

labour  and  hire  in  the  said  art,  mystery,  and  manual  occupation, 

from  themasters  who  employed  them  therein,  did  unlawfully, 


988  INDICTMENTS  rOU 

unjustly,  and  corruptly  combine,  conspire,  consult,  consent,  and 
agree  among  themselves  to  demand,  exact,  and  obtain  for  them- 
selves and  other  workmen  and  journeymen  in  the  said  art,  mys- 
tery, and  manual  occupation  from  the  masters  who  employed 
them  therein,  greater  wages,  hire,  and  reward  for  their' labour 
and  work  as  such  workmen  and  journeymen,  than  the  usual  and 
customary  wages,  hire,  and  reward,  then  usually  paid  for  their 
labour  and  work  as  such  workmen  and  journeymen  by  the  mas* 
ters  who  employed  them  as  such  workmen  and  journeymen  in 
the  said  art,  mystery,  and  manual  occupation.     And  the  jurors, 
Sec.  do  further  present,  that  in  pursuance  of  the  said  conspiracy, 
combination,  and  agremeent,  and  in  order  to  carry  their  said 
intentions  into  effect,  the  said  J.  S.  &c.  with  the  said  other  evil 
disposed  persons,  whose  names  are  to  the  ssdd  jurors  as  yet  un- 
known, did  then  and  there,  and  for  a  long  time  before  and  after- 
wards, desist  from,  and  totally  leave  and  refuse-to  continue  their 
labour  and  work  as  such  workmen  and  journeymen,  and  did  then 
and  there  and  on  divers  other  days  and  times,  as  well  before  as 
[  *  1 168^  afterwards,  in  a  violent  and  ^tumultuous  manner  meet  and  assem- 
ble together,  at,  &c.  aforesaid,  and  divers  other  places,  and  also 
then  and  there  and  on  divers  other  days,  as  well  before  as  afier, 
go  about  from  place  to  place  and  to  the  warehouses  and  work- 
shops of  divers  masters  and  persons  employing  such  workmen 
and  journeymen  in  the  said  art,  mystery,  and  manual  occupation, 
and  particularly  to  the  warehouse  and  workshop  of  one  J.  R.  and 
one  H.  J(.  being  masters  and  persons  as  aforesaid,  with  intent 
and  in  order  to  alarm  and  terrify  the  said  J.  R.  and  H.  R.  and 
other  such  masters  and  employers,  and  by  threats  and  menaces 
to  cause  and  procure  the  said  J.  R.  and  H.  R.  and  other  such 
masters  and  employers,  to  give  greater  wages,  hire  and  reward 
4o  such  workmen  and  journeymen  for  their  labour  and  work  as 
such  workmen  and  journeymen  than  the  usual  and  customary 
wages,  hire,  and  reward,  then  usually  paid  for  their  labour  and 
work  as  such  workmen  and  journeymen  by  the  masters  who  em- 
ployed them  as  such  journeymen  and  workmen  in  the  said  art» 
mystery,  and  manual  occupation,  and  did  then  and  there  cause 
and  procure,  and  compel  divers  such  workmen  and  journeymen 
to  leave  and  desist  from  the  work  and  labour  in  which  they  were 
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respectively  employed  as  such  workmen  and  journeymen,  and 
did  then  and  there  with  force  and  arms,  seize,  take,  and  carry  ' 
away  from  divers  workmen  and  journeymen  in  the  said  art,  mys- 
tery, and  manual  occupation,  divers  shuttles  of  and  belonging  to 
such  workmen  and  journeymen  respectively,  and  by  them  res- 
pectively used  in  their  work  and  labour  as  such  workmen  and 
journeymen,  and  did  also  then  and  there,  and  on  divers  other 
days,  as  well  before  as  after,  unlawfully,  riotously,  and  tumul- 
tuously  assemble  and  gather  themselves  together,  at  Sec.  aforesaid 
and  divers  other  places  in  the  said  county,  and  remain  and  con- 
tinue together  for  divers  long  space's  of  time,  to  wit,  the  space  of 
twelve  hours  each  of  the  said  days,  and  during  all  those  times 
make  divers  great  riots,  routs,  tumults,  and  disturbances,  to  the 
great  terror  of  all  the  liege  and  peaceable  subjects  of  our  said 
lord  the  king,  and  did  also  then  and  there,  to  .wit,  on,  &c.  afore- 
said,  with  force  and  arms,  unlawfully,  riotously,  and  tumultuously 
break  and  enter  a  certain  building,  situate  and  being  at,  &c. 
aforesaid,  called  the  New  Bailey,  used  for  the  confinement  of  fe- 
lons and  other  offenders,  and  divers,  to  wit,  five  hundred  shuttles 
then  and  there  being  in  the  said  building,  did  then  and  there, 
with  force  and  arms,  unlawfully,  riotously,  and  tumultuously 
seize,  take,  and  carry  away,  *  and  did  also  then  and  there,  to  wit, 
on,  &c.  with  force  and  arms,  unlawfully,  maliciously,  riotously, 
and  tumultuously  set  fire  to  the  said  building,  and  bum,  consume, 
and  destroy  the  same,  to  the  great  damage  and  oppression  not 
only  of  *the  masters  employing  them  and  other  workmen  and  l*1169] 
journeymen  in  the  said  art,  mystery,  and  manual  occupation,  but 
also  of  divers  other  liege  subjects  of  our  said  lord  the  king,  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  and  against  the  peace,  • 
&c.  That  the  swd  J,  S.  8cc.  together  with  divers  other  evil  dis-  Second 
posed  persons,  to  the  number  of  five  hundred  and  more,  whose  J^j^^^f"-  ^^ 
names  are  to  the  jurors  aforesaid  as  yet  unknown,  afterwards,  to  &c, 
wit,  on^  &c.  with  force  and  arms,  at,  &c.  aforesaid,  in  the  coun- 
ty aforesaid,  did,  unlawfully i  riotously  routously,  and  tumultu- 
ously, assemble,  and  gather  together,  with  intent  to  break  and 
disturb  the  public  peace  of  our  said  lord  the  king,  and  being  so 
then  and  there  assembled  and  gathered  together,  did  then  and 
there,  with  force  and  arms,  make  a  gteat  noise,  riot,  rout,  tumult, 
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and  disturbancci  and  did  then  and  there  remain  and  continue  ta* 
gether,  making  such  noise,  riot,  rout,  tumult,  and  disturbance, 
for  a  long  space  of  time,  to  wit,  the  space  of  twelve  hours.  [^Bro* 
ceed  as  in  the  iast  count  from  the  asterisk,'}  • 
Against        Thatl.  S.  lateof,8cc-  and  I.  L.lateof,  &c. being e?ii disposed 
™**^^  a-    P^i^o"''  ^^^  contriring  and  unlawfully,  wickedly,  and  malicaous' 
kers  for  a  ly  intending  to  injure,  prejudice,  and  aggrieve  divers  good  and 
^^*i^'^^"^  worthy  subjects  of  this  realm,  being  respectively  journeymen 
ploy  jour-  ropemakers,  and  to  deprive  them  of  the  means  of  their  liveli- 
ropema-     hood,  heretofore,  to  wit,  oa  &c.  at,  &c.  aforesaid,  did  unlawfully 
h^H*  7^  conspire,  combine,  and  confederate  and  agree  together,  and  to 
their  last   and  with  divers  other  persons  to  the  jurors  aforesaid  as  yet  im« 
'°.^^^''      known,  being  respectively  master  rope  makers,  that  thej  would 
his  con-     not,  nor  would  either  of  them  retain  or  employ  any  joumejrmeii, 
•«nt.  (a)  ^j^^  should  leave  their  respective  services  without  the  consent 
of  the  pers9n  or  persons  they  might  have  last  worked  for.  (.And 
the  jurors,  &c.  do  further  present,  that  in  pursuance  of  the  said 
conspiracy,  combination,  confederacy,  and  agreement  between 
the  said  I.  S.  and  I.  L.  so  as  aforesaid  had,  |he  said  L  S.  and  L 
L  afterwards,  to  wit,  on,  &c  aforesaid,  at,  &c.  aforesaid,  did 
respectively  refuse  to  retain  and  employ  G.  H.,  I.  K.  &c.  being 
then  and  there  respectively  journeymen  rope  makers,  and  who 
had  before  then  respectively  left  the  service  of  M.  N^  O.  P.  8cc. 
for  whom  they  had  last  worked,  without  the  consent  of  the  said 
M.  N  ,  O.  P.  Sec.  for  and  on  account  of  their  havhig  left  such 
service  as  aforesaid,]  to  the  great  damage,  &;c.  in  contempt,  be. 
to  the  evil  example,  &c.  and  against  the  peace,  &c.  [Second 
[•1170]  count  leaving  out  all  within  the  hracketf,^ 
For  a  con-     "^  hat  A.  S.  late  of,  &c.  and  T.  C.  late  of.  Sec.  wickedly,  un- 

Bpiracy  to  justly,  and  maKciously  devising  and  intending  to  aggrieve  one 

bold  a  man  -  -^         ,  ',.,.. 

to  bail  for  J  R-  and  also  to  subject  hmi  without  any  just  cause  to  divers 

/'iumT  ^  ^^'°*^'  *^^  charges,  and  to  force  and  oblige  him  to  undergo  and 
an  affida-  suffer  many  great  and  arduous  troubles  both  of  body  and  mind, 
was^swo  ®"*  ^^'  *^*»  ^^*  aforesaid,  wickedly,  unlawfully,  and  maliciously 
before  the  did  conspire,  combine,  confederate,  and  agree  together,  to  cause 
the  siener  '^^  procure  the  sum  of  one  thousand  one  hundred  pounds  to  be 


(a)  From  the  MS.  at  a  gtntieman  at  the  bar. 
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indorsed  upon  a  certain  precept  of  our  lord  the  now  king,  called  of  the  bills 

a  bill  of  Middlesex*  issued  out  of  the  court  .of  our  said  lord  the®*^^^^^" 

sex.  (i) 

now  kingy  before  the  king  himself,  by  virtue  whereof  the  said 
J.  R.  might  be  arrested  to  answer  in  the  same  the  court  at  the 
suit  of  the  said  T.  C.  by  the  name  of  T.  J.  with  an  intention  that 
the  said  J.  R.  might  be  compelled  to  find  bail  for  the  said  sum  of 
one  thousand  one  hundred  pounds,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  and  that  the  said  T.  C. 
in  pursuance  of,  and  according  to  the  conspiracy,  combination, 
confederacy,  and  agreement  so  as  aforesaid  had  and  made  between 
him  the  said  T.  C.  and  the  said  A.  S.  afterwards,  to  wit,  on,  &c. 
that  is  to  say,  at,  &c.  aforesaid,  in  his  own  proper  person  came 
before  B.  fi.  gentleman,  then  and  still  being  deputy  to  W.  M. 
then  and  yet  signer  of  the  said  precepts  of  our  said  lord  the  now 
king,  called  bills  of  Middlesex,  out  of  the  court  of  our  said  lord 
the  king  before  the  king  himself,  (which  said  W.  M.  by  virtue  of 
his  said  office,  and  according  to  the  custom  of  the  said  court  was 
such  signer  in  that  behalf)  and  the  said  T.  C.  in  pursuance  of, 
and  according  to  the  said  wicked  conspiracy,  combination,  confe- 
deracy, and  agreement,  so  as  aforesaid  had  and  made  between  him 
the  said  T.  C.  and  the  said  A.  S.  afterwards,  to  wit,  on  the  said, 
8cc.  at,  kc.  aforesaid,  did  take  his  corporal  oath  upon  the  holy 
gospel  of  God  before  the  said  B.  B«  then  and  there  having  full  and 
sufficient  power  and  authority  to  administer  an  oath  to  the  said 
T.  C.  in  that  behalf,  by  yirtue  of  a  certain  act  of  parliament  made 
at  a  parliament,  holden  by  several  prorogations  at  Westminster, 
on  the  twentieth  of  January,  in  the  twelfth  year  of  the  reign  of 
the  late  king  George  the  First,  of  Great  Britain,  France,  and 
Ireland,  entitled,  &c.  and  did  then  and  there  before  the  said  B. 
B.  the  deputy  aforesaid,  upon  his  oath  aforesaid  falsely,  mali- 
ciously, wickedly,  and  corruptly  say,  despose,  swear,  and  make 
affidavit  in  writing  amongst  other  things,  that  the  said  J.  R.  was 
then  justly  and  truly  indebted  to  him  the  said  T.  C  in  the  sum 
of  one  thousand  one  hundred  pounds,  for  money  lent  and  advan- 
ced to  the  said  J.  R.  which  said  affidavit  was  entitled  as  follow- 
eth,  <^  King's  bench,  T.  J.  plaintiflP,  J.  R.  defendant,"  as  by  the 

(t)  See  a  similar  precedent  4  Wentw.  94. 
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'  said  a0ifdavit  filed  in  court  may  more  Colly  appear,  "Whereas  in 
truth  and  in  fact,  at  the  time  at  which  the  said  T.  C.  did  take 

[*n7l]  his  said  oath,  and  make  *his' said  affidavit  in  form  aforesaid,  the 
said  J.  R*.  wa8ii6t  justly'ismd  truly  i&debted  to  the  said  T.  C.  in 
the  sum  of  one  thousand  on^  hundited  pountis,  for  money  lent 
and  advanced  to  the  said  J.  R.  and  the  Haid  A.  S.  andT.  C.  at 
the  time  of  taking'  such  oath,  and  making  such  affidavit  well 
knew  the  same,  to  wit,  at,  &c»  aforesaid,  «tid  whereas  in  truth 
and  in  faet,  at  the  time  on  which  the  said  T.  C.  did  take  his  said 
oath,  and  make  his  said  affidavit  in  ft>tm  aforteaid^  the  said  J. 
R.  was  not  truly  and  justly  indebted  to  the  said-  T.  C.  in  any 
sum  of  money  whatsoever,  lent  andadvanced  to  the  said  J.  R. 
and  the  said  A.  S.  and  T.  C.  at  the  time  of  taking  such  oath,  and 
making  such  affidavit  well  knew  the  same,  to  wit,  at,  &c.  Aiore- 
said,  and  whereas  in  truth  and  in  fact,  at  the  time  on  which  the 
said  T.  C.  did  take  his  oath,  and  make  his  said  affidavit  in  form 
aforesaid,  he  the  said  J.  R.  was  not  indebted  to  the  said  T,  C. 
in  the  said  sum  of  one  thousand  one  hundred  pounds,  or  iii  Wf 
other  sum  whatsoever,  upon  any  account  whatsoever,  and  tbe 
.  said  A.  S.  and  T.  C.  at  the  time  of  taking  such  oath,  and  ttia- 
king  such  affidavit  well  knew  the  same,  to  wit, -at,  &c.  aforesaid, 
by  reason  and  means  of  which  said  conspiracy,  combinatiof], 
confederacy,  and  agreement,  so  as  aforesaid  had  and  made  be- 
tween the  ssud  A*  S.  and  the  said  T.  C.  the  said  J.  R.  hath  been 
put  to  great  expence  of  his  money,  and  hath  undergone  and  suf- 
fered many  great  and  arduous  troubles  both  of  body  and  minSd, 
to  the  great  damage  of  the  said  J.  -R.  to  the  evil  example  of,  kc. 
and  against  the  peace,  &c. 

For  con-        That  A.  H.  laie  of,  Sec.  widow,  J.  H.  late  of  &c.  and  R.  H. 

spiracyto  late  of,. Sec.  being  evil  disposed  persons,  and  wickedly  dc?istng«nd 
indict  an    ...  •       ,  ,       .  x   «      ^     .  .  ^ 

innocent    intendmg  unjustly  to  deprive  one  J.  P.  of  his  good  name^  fame, 

man  of      credit,  and  reputation,  and  also  to  subject  the  said  J.  P.  without 

perjury;  . 

wNeu  the  any  just  cause,  to  the  pains  and   penalties  by  ibe  laws  of  this 

^j^^^^^^ country  inflicted  on  persons  guilty  of  wilful  and  corrupt  perjury, 

by  the ■ 

grand  Ju-       '  ! 

rv»  (ii^ 
■^'  ^  '  (it)  See  a  precedent  for  conspira-    For  a  conspiracy  to  indict  for  rob- 

cy  to  indict  for  forgery  where  the    bery  where  the  bill  was  Uirown  out 

bill  was  thrown  out,  4  Wentw.  96.    in  like  manner,  Cro.  C  C.  277.  7  Ed. 
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OH)  &c.  miilvibrce  and  arms,  at,  6cc.  aforesaid,  among  themselves 
did  anlawfulljr  and  wickedly  conspire,  combine,  confederate  and 
*agree  together,  falsely  and  maliciously  to  charge  and  accuse  the  [*1173] 
said  J«  P.  of  wilful  and  corrupt  perjury,  and  to  indict  him  for 
the  same  supposed  crime,  and  the  jurors^  &:c.  do  further^resenti 
<hat  ia  prosecution  of  the  said  wicked  device  and  intentions  of 
them  the  said  A.  H..  J.  H.,  and  R.  U.  and  according  to  the  con- 
spiracy, combioatioDi  confederacy,  and  agreement  between  them 
as  aforesaid  had,  the  said  A.  H.»  J.  H.  and  R.  H.  afterwards,  to  wit 
at  the  assises  and  general  session  of  oyer  and  terminer  of  our  lord 
the  king,  holden  at,  &c.  on  Saturday  the  twenty-first  day  of  Au- 
gust, in  the  fifty-third  year  of  the  reign,  &c.  before  Sir  R.  G.  one 
of  the  barons  of  our  lord  the  fciag  of  his  court  of  exchequer.  Sir 
V.  G.  knight,  one  of  the  justices  of  our  said  lord  the  king  of  the 
court  of  C.  P.  and  others,  their  fellows,  justices  of  our  said  lord  the 
"king,  as  signed  by  letters  patent  of  our  said  lord  tho  king,  under 
.the  great  seal  of  the  united  kingdom  of  G.  B.  and  I.  to  them  the 
said  Sir  R.  G.  Sir  V.  G.  and  others,  their  fellow  justices  of  our 
said  lord  the  king,  and  to  any  two  or  moro  of  them  directed,  (of'  « 

whom  one  of  them  the  said  Sir  R.  G.  and  Sir  V.  G.  or  of  either  in 
the  said  letters  patent  named,  our  said  lord  the  king  willed  to  be 
one,  to  enquire  more  fully  the  truth,  by  the  oaih  of  good  and  law- 
ful men  of  the  county  aforesaid,  and  by  other  ways,  means,  and 
methods  by  which  they  should  or  might  better  know  (as  well  with- 
in libertiea  as  without)  by  whom  the  truth  of  the  matter  might 
be  the  better  known  and  enqmred  into,  of  all  treasons*  misprisions 
of  treason^  insurrections,  rebellions,  counterfeitings,  clippingS| 
washings,  false  cmnings,  and  other  fiedsities  of  the  p|oney  of  the 
United  kingdom  of  G.  B*  and  I.  and  other  kingdoms  or  dominions 
whatsoeTer,  and  of  all  murthers,  felonies,  manslsughters,  killings, 


Indictipent  for  a  conspirftcj  to  in-  An  abstract  of  an  indictment  for 

diet  without  naraing  the  crime,  but  conspiring  to  cause  tih  innocent  man 

mereW  stating  it  as  a  capital  offence,  to  be  exerted  for  robbery*  in  order 

and  that  in  pursuance  of  the  conspt-  to  obtain  the  revard,  1  Leacb,  45« 

nu^thedefondant  did  indict,  bolden  And  see  pott^  Conspiracy  against 

▼aUd,  3  Burr.  993.    Indictment  for  Personal  Property,  where  to  extort 

conspiring  to  indict  a  man  for  poi-  money  has  been  the  design  0t  (he 

soning  horses  under  9  Geo.  I.  c.  33.  eAnders. 
who  was  acquitted,  4  Wentw.  98. 

Vol.  it.  6  C 
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burglariesy  rapes  of  women,  unlawful  meetitigay  and  coBventtcleSf 
unlawful  uttering  of  words,  assetnblieBt  misprisionsf  confederaciet^ 
false  allegations,  trespaases,  riots,  routs,  reteutioiis,  escapes,  con* 
tempts,  falsities,  negligences,  concealments^  maintenances,  oppres- 
sions, cfaamparties,  deceits,  and  all  other  evil  doings,  oiencee,  and 
injuries  whatsoever,  and  also  the  accessaries  of  them,  within  the 
county  aforesaidj  (as  well  within  Hbertles  as  without)  bj  wbomso^ 
ever,  and  in  what  manner  soever  done,  commiued^or  perpetnted* 
and  by  whom,  or  to  whom,  when,  how,  and  after  what  maiwertWid 
of  all  the  articles  and  circumstances  concerning  the  prenHses,  and 
every  of  them,  or  any  of  them,  in  any  manner  whatsoever)  and  the 
said  treasons  and  other  the  premises  according  to  the  kws  and 
custom  of  £.  for  that  time  to  hescf  «nd  determme,  did  ialsejy  ej^ 
hibit  a  certain  bill  of  indictment  against  the  said  J»  P.  by  the  name 
and  addition  of  J.  P*  late  of  U.  in  the  county  aforeaadd,  gemiemasi 
[«1  lys]  to  Sir  P.  H.  baronet,  Sir  J.  C.  H.  8cc.  [here  •tate  the  *nama  qfthe 
grand  jurors^  good  and  lawful  men  of  the  said  county  of  S.  then 
and  there  sworn  and  charged  to  inquire  for  our  sovereign  lord  the 
king,  for  the  body  of  the  said  county,  and  which  said  bill  of  indict* 
liient  was  and  is  as  follows,  that  is  to  say,  Somerset,  &c.  [here  $ei 
out  the  bill  preferred  verbatim.']  And  the  said  A.  H.,  J.  H«,  and 
B.  H.  did  then  and  there  attempt  and  endeavour  as  much  as  in 
them  lay,  to  get  the  said  indictment  by  the  said  jury  to  be  found 
a  true  bill,  when  in  truth  and  in  fact  the  matter  therein  contained 
was  wholly  false,  and  so  it  then  and  there  appeared  to  the  said 
jury,  who  then  and  there  returned  the  said  iast-mentioned  tall  of 
indictment,  and  found  the  same  no  true  bill,  to  the  great  damagei 
infamy,  and  disgrace  of  the  said  J*  P.,  in  contempt  of  our  said  lord 
the  kjng  and  his  laws,  to  the  evil  example,  &c.  and  against  the 
liecond  peace,  Sec.  And  the  jurors  first  above-mentioned  for  our  lord  the 
^^^^  king,  upon  their  oath  aforesaid  further  present,  that  the  said  A.  U. 
the  said  J.  H.  and  the  said  R.  H.  being  such  evil  disposed  persons 
as  aforesaid,  and  further  contriving  and  intending  to  oppress 
and  aggrieve  ihe  said  J.  P.  and  to  subject  the  said  J.  P.  and  with- 
out any  just  cause,  to  the  pains  and  penalty  by  the  laws  of  thb 
country  inflicted  on  persons  guilty  of  wilful  and  corrupt  perjury, 
heretofore,'  to  wit,  on  the  said,  &c..with  force. and  arms,  at,  &c. 
aforesaid,  among  themselvesi  did,  nnlnwfuHy  and  wickedly  con- 
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apire,  combiner  cenfederatei  adc},  agree  together  fahely  Mid 
BialicioiMly  to  charge  and  accuse  the  said  J.  P.  of  wilful  and  cor- 
rupt perjury^  and  to  indict  him  for  the  same  supposed  crime.  And 
the  jufors  .first  aforesaid  upon  their  oath  aforesaid,  do  further 
present,  that  in  prosecution  of  the  said  last  mentioned  wicked  de- 
doTices  and  intentions  of  tliem  the  said  A.  H.,  J.  H.  and  R.  H*  ' 
and  according  to  the  said  last  mentioned  conspiracy,  combination^ 
and  agreement  between  them,  so  as  aforesaid  had,  the  said  A.  H.> 
J.  H.,  and  R.  H.  afterwards,  to  wit,  at  the  assizes  and  general 
session  of  oyer  and  terminer  of  our  lord  the  king,  holden  at 
Bridgwater  aforesaid,  in  and  for  the  county  of  S.  aforesaid,  on,  &c. 
aftwesaid,  before  certain  then  justices  of  our  said  lord  the  king,  as** 
signed  to  enquire  into,  hear,  and  determine  all  felonies,  trespasses^ 
misdemeanors,  crimes,  and*  offences  whatsoever,  before  then.dono 
and  committed  within  the  said  county,  did  falsely  exhibit  a  certain 
bill  of  indictment  to  certain  jurors,  being  good  and  lawful  men  of. 
the  said  county,  and  then  and  there  sworn  and  charged  to  enquire 
for  our  sovereign  lord  the  king,  for  the  body  of  the  said  county^ 

4 

against  the  said  J.  P*  by  the  name  and  addition  of,  flee,  which  said 
last*mentioned  bill  of  indictment  was  and  is  as  follows,  that  is  to 
say,  dec.  [^herc  9et  out  the  bill  and  ^proceed  a»  injirat  cotmt  to  the  r*!  174!^ 
0nd,'\  And  the  jurors  first  aforesaid,  upon  their  oath  aforesaid  do  Third 
further  present,  that  the  said  A.  H.  J.  H.  and  R.  H.  being  such  ^'"^  W 
evil- disposed  persons  as  aforesaid,  and  devising  and  intending  to 
oppress  and  aggrieve  the  said  J.  P.  and  unjustly  to  accuse  him  of 
havihg  been  guilty  of  wilful  and  corrupt  perjury,  and  to  subject 
him  to  the  pains  and  penalties  thereof,  on  the  said,  &c.  with  force 
and  armsy  at,  Sec.  aforesaid,  did  unlawfully  and  wickedly  conspire 
combine,  confederate,  and  agree  together  falsely  to  charge,  indicti 
and  accuse  the  said  J.  P«  that  he  the  sud  J.  P.  had  committed 
wilful  and  corrupt  perjury,  to  the  great  damage,  infamy,  and  dis* 
grace  of  the  said  J.  P.,  to  the  etii  examplci  &c.  and  against  the 
peace,  *&c. 


(w)  That  thta  count  is  good  see  .  ring  may  be  proved  by  collateral 
6Mod.  186.  8Mod.321.  Ld.Raym.    circumstanceSy  1  Bla.  Bcp.  393.    I 
11(59.    Admitted  Burr.  995.   Hawk.    Stra.  144. 
b.  1.  c.  72.  s.  1.   The  act  of  conspi- 
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» 

Foriodict-     Thiit  J.  S.  late  of,  See.  and  M.  S.  late  of,  fcc.  %eing  persoiM  of 

ini^  a  per-  g„  ^n  „{f^^  ^^^  wicked  dispoaifioii,  and  devising  and  intendiBe 

•on  for  ^      ^     .  ,  r  .• 

forging      to  de|>riye  one  W.  G.  of  his  good  namey  Milieu  credit  and  fepa- 

wh™wa»  *»*'<>«>  and  also  to  subject  the  said  W.  Q.  wicihout  anf  juat  cause 
acquitted  to  the  loss  of  his  life,  and  forefeiture  of  his  goods  ahd  ohatceis, 
onthctpal  y^^^^  ^^^  tenements,  on,  &c.  at,  kc.  afeftsaidi  wickedlyaBd  ma- 
liciousty  did  conspire,  combine,  and  agree  amongst  Uiemaelves  to 
indict  and  cause  to  be  indicted  the  said  W.G.  for  a  crime  or 
oiTence  liable  by  the  laws  of  this  kingdom  ta  be  punished  capitally, 
'  (x)  and  to  prosecute  the  said  W.  G.  upon  such  indietmeDt.  And 
the  jurors,  8cc.  do  further  present^  that  the  said  J*  S.  and  M.  S. 
according  to  the  conspiracy,  combination,  and  agreement  afore- 
said, between  them  as  aforesaid,  before  had,- afterwards,  to  wfitf 
on,  Sec.  at  the  session  of  oyer  and  terminer  of  our  said  lord  the 
king  then  holden  at  New  Sarum,  aforesaid,  in  and  for  the  said 
county  of  Wilts,  before  the*  honourable  Sir  R*  A.  knight^  one  of 
'  the  bArons  of  his  ,  majesty's  court  of  Exchequer,  and  E;  W. 
esquire,  one  of  his  said  majesty's  aerjeants  at  law,  and  oth^s 
their  fellows*  justices  of  our  said  lord'  the  king,  assigned  by,  8ec. 
^here  recite  the  comMan&n  as  in  the  laet  firectdent^  to* enquire,  of 
air  crimes  by  the  oath  of  N.  P.  esquire  &c.  [the  TUtmes  of  the  grand 
juroraj']  good  and  lawful  men  of  the  county  aforesaid,  then  and 
'  there  sworn  and  charged  to  enquire  for  our  said  lord  the  khig  for 
the  body  of  the  said  county,'  falsely,  wickedly,  and  maliciously, 
and  without  any  reasonable  or  probable  cause,  did  indict,  and 
Cause  to  be  indicted,  the  aforesaid  W.  G.  by  the  name  of  W.  G. 
late  of  &c.  bookseller  and  stationer,  for  that  &c.  [here  reeire  the 
[^1175 J  indictment,']  And  the  jurors  of  this  inquisition*  on  their  oath 
aforesaid,  further  present,  that  the  said  J.  S.  and  M.  S:  according 
to  the  conspiracy,  combination,  and  agreement  between  them  as 
aforesaid  before  had,  afterwards,  to  #it,  on  the  said,  &c.  and  on 
divers  other  days  arid  times,  afterwards,  at  New  Sarum  aforesaid, 
in  the  county  aforesaid,  the  said  W.  G.  Upon  the  indictment 
aforesaid,  wickedly  and  maliciously  did  prosecute,  until  the  said 
W.  G.  afterwards,  to  wit,  at  the  delivery  of  the  gaol  of  our  said 


(x)  This  is  sufficient,  3  Burr.  993« 
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lord  th»  king  -of  his  Mid  coiaity  of  W.  holden  at  New  Sarum 

aibresaid,  on»  kc*^  before  the  honoaraUe  H.  L.  esquire,  one  oi  iho 

barons  of  his  said  majeslf's  court  <^  Exchequer,  W.  U.  enquire' 

^efjeam  at  law,  and  others  their  fellows,  justices  of  our  said  lord 

the  kingt  duljr  aaugaed  to  deliver  his  said  goal  of  the  said  county 

of  W«  of  the  prisoners  therein  bcjing  by  a  certain  jury  of  the  county  . 

by  due  forai^  law^  wee  acquitted  of  the  premises  aforesaid  in 

the  said  indicCinent  abmre  specifiedt  by  reason  of  which  said  false 

and  malicious  prosecotipna  of  the  said  W.  G.  by  them  the  said  J« 

S.  and  M*  S*  In  form  aforesaid*  he  the  said  W.  Gt  was  compelied 

to  expend  di? ers  sums  of  money,  and  to  undergo  divert  bard* 

ships  of  body  in  his  defence  to  the  prosecution  aforesaidi  to  the 

great  damage,  dtsgrace»  and  infamy  of  the  said  W<  G.  to  the  evil 

example*  &c.  and  against  the  peace,  &c^ 

That  A.  R.  late  of  ^c.  H.  B.  late  of,  &c«  J.  D.  late  of,  &c.  For  a  oon- 

wlckedly  and  roalicioosly  devising  and  intending  unjustly  to  v«x.  ^^'^^  ^ 

oppress^  and  aggrieve  one  J«  C.  and  to  deprive  him  of  his  good  man  with 

name,  fame,  credit,  ai^d  reputation,  on,  &c,  at,  &c.  aforesaid,  gfJi^,f 

wickedly  and  unlawfully  did  among  themselves  conspire,  combine,  i?oods 

confederate,  and  agree,  falsely  and  without  any  reasonable  or  of  the  con. 

probable  cause  whatsoever,  to  charge  and  accuse  the  said  J.  C. 'PH*^^^*** 
,  .  •  and  there* 

With  having  taken  out  of  a  certain  bag  a  quantity  of  hunum  hair  by  obtain- 

(which  bag  was  contained  in  a  certain  bale  which  consisted  of  ive '"?  ^  ^^^' 

misBory 

bags  of  hair)  of  the  goods  and  chattels  of  the  said  A.  R.     And  the  note  and 
jurorst  &c.  do  further  present*  that  the  said  H.  B.  afterwards,  to^|^^|,^ 
Irit,  on  the  said,  8cc.  at,  &c.  aforesaid,  in  pursuance  of  and  accord*  prosecu- 
ing  to  the  said  conspiracy,  combination,  confederacy,  and  agree*    ^' 
ment  between  him  and  the  said  A.  R.  and  J.  D.  so  had  as  afore* 
said,  did  say  to  the  said  J*  C.  that  he  the  aaid  J.  C.  was  a  mun  of 
credit,  and  thai  he  the  said  J.  C.  had  better  make  it  up  than  have 
his  credit  blasted.    And  the  jurors,  &c.  do  further  present,  that 
the  said  A.  R«  in  pursuance  of  and  according  to  the  said  conspiracy, 
combination,  confederacy,  and  agreement  between  him  and  the 
saidtH.  B.  and  J.D.  *so  had  as  aforesaid,  afterwards,  to  wit,  on  the  [•!  I76l 
said.  Sec.  at,  8cc.  aforesaid,  unlawfully  and  wickedly  did  exact, 
receive,  and  take  of  and  from  the  said  J.  C.  the  sum  of  thirty 

(jf)  See  this  precedent«,3  Burr.  1320.  where  several  objections  were 
taken  to  it,  but  it  was'  holden  valid*    It  is  also  to  be  found  Cre.  C.  C.  135. 
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pounds  of  lawful  money-  of  Great  Briuin,  of  the  monies  of  tbe 
said  J.  C.  and  also  a  certain  promissory  note  in  writing  beariag. 
date  the  said  twenty-eighth  day  of  February^  in  the.thirtietli  year 
aforesaid,  signed  under  the  hand  of  the  aaid  J.  C.  for  the  payment 
of  the  sum  of  thirty«three  pounds  to  oneT.  H;  or  ocder,  six' 
veeks  after  date»  and  which  said  note  was  indorsed  by  the  said  T* 
H.  to  the  said  A.  R.  for  and  as  a  composition  for  the  pretended 
ofience  abovementioned,  and  to  deust  from  any  prosecution  against 
the  said  J.  C.  for  the  same,  which  said  sumof  thir|y«tbrce  pounds 
hath  been  since  paid  by  the  said  J.  C.  in  d^chargeof  the  said 
note,  Whereas  in  truth  and  in  fact  the  said  L  C*  never  was  guilty 
of  the  said  supposed  offencoi  so  falsely  charged  against  him  as 
aforesaid,  or  of  any  such  like  offence^.toahe  grest  dama^e# 
impoTerishing  and  disg4*ace  of  the  said  J.  C.  to. the  evil  and 
pernicious  example,  &c.  and  also  against  the  peace»  dec  (z) 
[« 1 179]      *That  R.  B.  late  of,  &c.  P.  J.  late  of,  &c.  R.  G.  late  of^  8cc.  and 
For  a  con- 1^*  C.  late  of,  8cc.  being  persons  of  evil  name,  fame*  and  dishonest 
spiracy  to  conversation,  and  not  endeavouring  to  seek  their  living  by  hones( 
person       labour,  according  to  the  laws,  of  this  kingdom  of  England,  but 
^'^^f]^'"^ compassing,  devising,,  and  conspiring  amongjst  themselves  by 
of  a  has.    what  unlawful  means  they  might,  unlawfully  and  unjust^  to  obtain 
in  order  to  ^"^  acquire  into  their  hands  and  possession,  the  goodsj  chattelsi. 
obtain  mo- and  money  of  the  honest  liege  men  and  subjects  of  the  said.lsdy 
Ki^  (a)     ^^c  queen,  to  maintain  their  dishonest  and  diabolical  coarse  of 
living,  on,  &a  at,  Sec.  falsely,  unlawfully,  wickedly,  and  craftilyf 
contriving,  intending,  conspiring,  and  devising  among  ^tfiemselve^ 
to  deceive  and  defraud  one  P.  P.  the  younger  of  London,  mercer, 
'  not  only  of  bis  monies,  but  also  to  deprive  him  the  said  P.  P.  of 
his  good  name,  fame,  estate  and  credit,  and  to  bring  the  said  P.  P> 
into  the  greatest  hatred,  scandal,  contempt  and  infamy,  amongst 
all  the  liege  men  and  subjects  of  the  said  My  the  queen,  oQ} 
&c.  aforesaid,  at,  Sec.  aforesaid,  falsely,  unlawfully!  deceitfullyy 

(i)  It  is  not  necessary  to  aver  did  not  aver  iCbe  innocence  of  the 

the  charge  to  have  been  false^  1  party  accused,  but  tlie  objection  was 

Salk  174.  1  Stra.  193.  overruled  by  the  court.    See  an  in> 

(o)  This  precedent  is  from  3  Ld.  dictment  for  oonspiracy  to  induce  a 

^aym   37.    It  was  the  indictment  person  to  marry  a  womaUi  by  giving 

against  Dest,  and  held  valid,  1  Salk.  out  that  she  was  pregnant  by  hira^ 

174.    It  was  objected  to  it  that  it  4  Wentw.  79r 
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BiaUciouslf  9  and  for  the  cause  of  wicked  gain,  conspired^  contrived^ 
consulted  «)d  agreed  among  themselves  fdaelyy  unjustly,  wicked- 
ly, and  diab^icalKy  to  charge  and  accuse  the  said  P.  P.  to  be  the 
father  of  a  child  whereof  the  said  E.  C.  was  then  pregnant,  as 
they  then  and  there  pretended  and  by  the  conspiracy  among  them 
so  as  aforesaid  before  had,  then  and  there  with  force  and  arras, 
kc.  they  did  falsely  and  malidoualy  affirm,  and  every  one  of  them 
then  and  ^iheredid  falsely  and  maliciously  affirm,  that  he  the  said  [*  1 1 80] 
P.  P.  then  lately  before  had  carnal  knowledge  of  the  body  of  her 
the  said  E.  C  and  had  carnally  known  the  said  £.  C.  and  that  he 
the  said  P.  P*  was  the  father  of  the  pretended  child  whereof  the 
said  E.  C.  was  then  pregnant  as  she  asserted  and  pretended,  and 
*  that  forthft  fiiyther  «xcciitioo  of  the  premises  they  the  said  R.  B. 
P.  J.  R.  G.  and  £•  C.  then  and  there  agreed  and  concluded  among 
themselves  that  he  the  said  R.  B.  should  go  to  the  said  P.  P.  and 
should  falsely,  wickedly,  maliciously,  and  for  the  sake  of  wicked 
gain  sfaoold  charge  and  accuse  him  the  said  P.  P.  that  he  the  said  P. 
P.  then  lately  before  had  had  carnal  knowledge  of  the  body  of  the 
said  E.  C.  and  had  carnally  known  her  the  said  £.  €•  and  that  he 
the  said  P.  P.  was  the  father  of  the  said  pretended  child  whereof 
they  pretended  that  she  the  said  £•  C.  was  pregnant.;  and  the 
jurors,  &c.  do  further  say«  that  the  sud  R.  B.  in  execution  of  the 
premises,  and  according  to  the  said  conspiracy,  consultation,  and 
.agreement  among  them  the  said  R.  B.  P.  J*  R.  G.  and  E.  C.  as 
aforesaid  before  had,  afterwards,  to  wit,  on  the  said.  Sec.  at,  &c. 
aforesaid,  with  force  and  arms,  Sec.  falsely,  wickedly,  maliciously, 
diabolically,  and  for  the  sake  of  wicked  gain,  in  the  hearing  of 
many  faithful  liege  men  and  subjects  of  the  said  lady  the  queen, 
charged  and  accused  the  said  P.  P.  that  he  the  said  P.  P.  then 
lately  before  had  had  carnal  knowledge  of  the  body  of  the  said 
£.  C.  and  had  carnally  known  her  the  said  £.  C.  and  that  he  the 
said  P.  P.  was  the  father  of  the  said  pretended  child  whereof  they 
affirmed  the  said  £.  C.  then  was  pregnant,  to  the  great  damage, 
scandal,  and  defamation  of  the  said  P.  P.  to  the  worst  and  most 
pernicious  example,  &c.  and  against  the  peace,  &c. 

That  W.  H.  late  of,  &c.  W:  N.  late  of,  &c.  and  T.  J.  late  of,  indict- 
being  evil  disposed  persons,  and  wickedly  and  unjustly  devising  ^^^^  f^^  * 
and  intending  to  defraud  one  J.  W.  of  his  monies^  on,  &c«  with  and  de- 


* 
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frAudinif  a  force  and  arms»  at}  &c.  aforesaid*  fals^elyi  fraudulently,  and  unlaw 
person  of  i^iiy  ^1^  conspire,  combine,  confederate,  and  agree  among  them« 
pounds,      selves  to  obtain,  acquire,  and  get  into  their  Hands  and  possession 

tcnce'of*'  ®^  "**^  ^^^  ^'  *^*  ^^^®  ^^  *^®  ^^  ^'  ^'  *  R"^*^  ^^^  ^^  monej 

procuring  of  him  the  said  J.  W:  under  a  false  colour  and  pretence  of  prbcu- 
hitsonthe  #•*-*•■■»%  j*i         •!»«.  m.v%  «**  ^ 

office  and  ^^^  f^^*  ^*  ^  •  ^iic  ^^  of  ("^  ^&>d  J.  W  .  and  B.  W.  the  office  and 

place  of     place  of  deputy  of  the  said  W.  H.  as  comptroller  of  his  majesty's 
comptrol-  customs  in  his  port  of  Milford,  and  the  members  and  creaks 
lerof  the  •thereunto  belonging ;  and  the  said  W«  H.  in  pursuance  of  and 
the  port  ol  according  to  the  said  conspiracy,  combination,  confederacy,  and 
(a)  "S^ccii^cnt  between  him  and  the  said  W.  N.  aAd  T.  J.  so  aa  afbre- 
r*11811  '^^^  before  had,  afterwards,  to  wit,  on  the  said,  8cc.  at,  &c.  aforiB* 
said,  falaely,  fraudulently,  unlawfully,  ancfflec^iifaUy  did  pretend 
to  the  said  B.  W.  that  he  the  said  W.  H.  then  had  as  comptroller 
of  his  majesty's  customs  in  the  port  of  Milford  aforesaid,  and  the 
members  and  creeks  thereunto  belonging,  power  and  authority 
«    then  and  there  to  appoint  the  said  O.  W.  to  foe  lus  deputy^  and 
that  the  said  T.  J«  in  pursuance  of  and  according  to  the  said 
conspiracy,  combination,  confederacy,  and  agreement  between 
him  and  the  said  W.  H.  and  W.  N.  so  as  afotesaid  before  had, 
jlid  then  and  there  fraudulently  pretend  and  affirm  to  the  said  B. 
W.  that  he  the  said  T.  !•  had  power  and  authority  on  behalf  of  the 
said  W.  H.  to  dispose  of  the  said  office  and  place  of  deputy  to  Che 
said  J.  W.  for  the  said  G.  W.  his  son,  and  that  the  said  T.  J.  and 
W.  N.  in  pursuance  of  and  according  to  the  said  conspiracy, 
combination,  confederacy,  and  agreement  between  them  and  the 
said  W.  H.  so  as  aforesaid  had,  afterwards,  to  wit,  on  the  said, 
Jk  c.  at,  8cc.  aforesaid,  by  the  false  pretences  aforesaid,  and  also  under 
colour  and  pretence  of  a  certain  deputation  purporting  to  be  under 
the  hand  and  seal  of  the  said  W.  H.  and  purporting  that  the  said 
W.  H.  had  thereby  deputed  and  empowered  the  sdd  G.  W.  to 
act  and  officiate  for  him  the  said  W.  H.  as  his  deputy  in  the 
office,  business,  and  employment  of  a  comptroller  of  the  customs  . 


(o)  See  similar  precedent^^  Cfo.  198.  and  the  abstract  of  a  precedent 

C.  C.  127.    Starkie,  696.    See  a  pre-  for  procuring  money  by  conaptracy 

cedent  for  conspiring  to  extort .  mo-  and  pretenpe  of  obtaimqji^  an  office 

ney  under  pretence  of  procuring  a  from  the  lords  of  the  treasury,  S 

place  ui  thecustom-houfles  Cro.  C.  A.  Camp.  b.  33^ 
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at  A.  a  membeF  or.  creek  bel<mgiog.to  the  chief  port  of  M.  afore* 
said,  frauduJentl/  and  unlawfully  did  obtain^  acquire,  and  get  into 
their  bauds. and  possession  the  sum  of  fifty  pounds  of  lawful 
money,  of  Great  Britain,  of  the  luonies  of  the  said  J.  W.  of  and 
from, the  said  ,B.  W,  that  is  to  sayi  the  said  T.  J.  the  sum  of 
fifteen  pounds,  and  the  said  W.  N*  the  sum  of  thirty-five  pounds, 
vhereasin  truth,  and  in  fact  the  said  W.  H.  had  not  then  any 
power  to  appoint  the  said  G.  W.  lobe  his  deputy,  nor  in  any  wise 
tp  depute  and. empower  him  the  said  G.  W.  to  act  and  ofiiciate* 
fi>r  him  the  said  W.  H.  as  his  deputy  in  the  office,  business,  and 
employment  as  a  comptroller  of  the  customs  at  A.  af<ft*esaid,  to 
the  great  damage  of  the  said  J*  W.  to  the  evil  and  pernicious 
e^cample^  &c,  and  against  the  peace,  &:c*  . 

That  W..G.  lute  of.  &c.  ami  W.  B.  late  of  &c.  being  evil  dis-  For  con- 
posed  persons,  and  wickedly  devising  and  intending  one  A.  L.  'pinng  to 
not  only  of  his  credit  and.  good  reputation  unjustly  to  deprive,  man  with 

but  also  to  obtain  and  acquire  to  themselves  of  and  from  the  ^^^^^^S 

^  /  stolen 

said  A.  L.  dii^rs  large  sums  of  money,  on,  &c.  with  force  and  goods, and 
arms,  at,  Sec.  aforesaid,  did  amongst  themsdves  conspire,  com-  ^u*!^^ -^ 
bine,  cot^derate  and  agree  falsely  to  charge  and  accuse  the  said  money  for 

A.  L.  with  having  ♦lately  before  received  stolen,  goods.    And  p^^^jj 
the  jurors,  &c.  do  further  present,  that  the  jsaid  W.  G.  and  W.  the  same, 

B.  afterwards,  to  wit,  on  the  said,  6cc.  at  &c.  aforesaid,  accord-  ging  hinl 

ing  to  the  said  conspiracy,  combination,  confederacy,  and  agree-,  ^^  **y  ^^^ 

ment  between    themselves    before  had  as  aforesaid,  falsely,  money  for 

vfickedly,.  and  for  the  sake  of  unjtst  lucre  and  gain,  did  in  the  i^*^  entcr- 
•  •"  •         •'  .97  tainment 

presence  and  hearing  of  divers  persons,  <;harge  and  accuse  him  of  the  con- 

the  said  A.  L.  tha-t  he  the  said  A.  L.  had  bought  hats  that  were.  ^^*^^°Jf 

stolen,  knowing  them  to.be  stolen,  and  that  they  thp  said  W.  G\  their 

and  W.  B.  did  then  and  there  falsely  pretend  and  affirm  to  ttie  r^^^' 

said  A.  L.  that  a  bill  of  indictment  was  then  found  at  the  eene-  ^ 

"  [*1 182] 

ral  session  of  the  peace,  holden  at  the  New  Sessions^house  on 

Clerkenwell-green,  in  and  for  the  said  county  of  M.  on,  &c. 

tlien  last  past  against  him  the  said  A.  L.  for  receiving  stolen 

goods,  knowing  the  same  to  have. been  stolen,  whereas  in  truth 

and  in  fact  there  was  not  at  the  time  of  such  charge  and  accusa- 

(c)  See  similar  precedents,  Gro.  C.  €.135.    9tarkie,  €92*^    - 
Vol.  II.  6  D 
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tion,  nor  at  any  time  before  or  since^  any  bill  or  bills  of  flicfict* 
ment  tvhatsoever  in  any  mantier  found  agatinat  tke  said  A«  L.for 
the  said  supposed  offence,  so  falsely  charged  on  hliSy  or  for  any 
such  like  crime,  and  whereas  in  truth  and  in  fact  the  aaid  A.  L. 
was  never  guilty  of  the  said  supposed  ofifbnce,  or  any^ther  of- 
fence of  that  kind.  And  the  jurors,  &c.  do  further  preaent,  that 
by  the  said  false  accusations  and  by  dirers  threats,  menaces,  and 
allegations  of  them  the  said  W.  G.  and  W.  B.  that  he  the- said 
A.  L.  should  be  transported  into  parta  beyond  the  seas  for  ^e  said 
pretended  offence,  they  the  said  W.  G.  and  W.  B.  did  alterward«> 
to  wit,  on  the  said,  &c.  at,  8cc.  aforesaid,  demand,  receirey  and 
take  of  the  said  A.  L.  one  piece  of  gold  coin  of  the  proper  ctnn 
of  this  realm,  called  a  guinea,  for  and  as  a  composition  of  tte 
said  pretended  offence,  and  to  discharge  the  said  A.  L.  froin  all 
further  prosecution  for  the  same,  and  they  Xht  said  W.  G.  atid 
W.  B.  did  also  then  and  there  by  the  false  and  wicked  pretences 
aforesaid,  unlawfully  cause  and  procure  the  said  A.  L.  t6  ex- 
pend aild  lay  out,  and  the   said  A.  L.  did  then  and  there 
expend  and  lay  out  twenty-three  shillings  of  lawful  money  of 
Great  Britain,  at  the  dwelling  house  of  the  said  W.  B.  in  wine 
and  other  liquors,  in  the  company  and  for  the  entertainment  of 
them,  the  said  W.  G.  and.  W.  B.  to  the  great  damage,  infamy, 
and  disgrace  of  the  said  A.  L.  to  the  evil  and  pernicious  cxam-^ 
pie,  &c.  and  against  the  peace,  8cc 
[»1 183]       That  J.  P.  late  of,  &c  E.  his  wife,  and  J.  H.  late  of,  IcC.  being 
For  con-    evil  disposed  persons,  and  wickedly  devising  and  intending  un- 
ch!"ee  a*  justly  to  deprive  one  H.  S.  of  his  gooJi  name,  fame,  credit  atid 
mkn  with   reputation,  and  also  to  subject  the  said  H.  S.  without  any  just 
ami  pre-     ^^^^se  to  *the  loss  of  his  life,  and  the  forfeiture  of  his  goods,  on, 
ferring  an  &c.  with  force  and  arms,  at,  8cc.  aforesaid,  among  themselves 
ment "        ^'^  unlawfully  and  wickedly  conspire,  combine,  confederate,  and 
against      agree  falsely  to  charge  and  accuse  the  said  H.  S.  that  he  the  said 
the  same    H.  S.  had  then  lately  before  feloniously  ravished  and  carnally 
(which      known  the  said  E.  against  her  will  and  consent.  And  the  jurors, 
turned  not  &c.  do  further  present,  that  the  said  J.  P.  E.  his  wife,  and  J.  H, 
wVthIm      afterwards,  to  wit,  on  the  said,  &c.  at,  8cc.  aforesaid,  according 
intent  to     to  the  conspiracy^  combination,  confederacy,  and  agreement  bc- 
obtem       tween  them  as  ^bresaid  had,  falsely,  unlawfully,  and  for  wicked 
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gain  sBkty  in  the  presence  and  hearing  of  divers  persons,  did  money 
charge  and  accuse  the  said  H.  S.  that  he  the  said  H  S.  had  then  ( j\ 
lately  before  feloniously  ravished  and  carnally  known  the  said  £. 
And  the  juForsyto:.  dofurther  present^thatin  further  prosecution 
of  the  said  .wicked  devices  and  intentions  of  them  the  said  J.  P., 
£.  his  wife,  and  J.  H.y  and  according  to  the  conspiracy,  combi- 
nation, .confederacy,  and  agreement  between  them  as  aforesaid 
had,  the  said  £.  afterwards,  to  wit,  on  the  said,  Sec.  at,  &c. 
aforesaid,  did  upon  her  oath  falsely  charge  and  accuse  the 
said  H.  S.  before  T.  D.  esquire,  then  and  yet  being  oge  t>f 
the  justices  of  our  said  lord  the  king,  assigned,  &c.  that  he  the 
/laid  H,  S.  then  lately  before  had  carnal  knowledge  of  the  body 
of  her  the  said  tl«  against  her  consent.  And  the  jurors,  &c.  do 
further  present,  that  in  further  prosecution  of  the  said  wicked 
devices  and  intentions  of  them  the  said  J.  P.,  £.  his  wife,  and 
J.  H.j  and  according  to  the  conspiracy,  combination  confe- 
deracy, and  agreement  between  them  as  aforesaid  had,  the 
said  E.  wife  of  J.  P.  afterwards^  to  wit,,  at  a  general  quarter  ses- 
.  sion  of  the  peace  of  our  said  lord  the  king,  holden  at  the  New 
Sessions-house  on  Clerkenwell-green,  in  and  for  the  county  of 
Middlesex  aforesaid,  on  Monday  the  fourth  day  of  July  in  the 
year  aforesaid,  before  W.  M.  esquire.  Sir  S.  S.  knight,  J.  S. 
and  W.  }}.  esquires,  and  others  their  fellows,  justices  of  our 
said  lord  the  king,  assigned,  &c.  did  falsely  exhibit  a  certain  bill 
commonly  called  a  bill  of  indictment,  against  the  said  H.  S.  by 
the  name  and  addition  of  H.  S.  late  of  the  parish  of  St.  Andrew, 
Holbom,  in  the  county  of  Middlesex,  yeoman,  to  J.  S.  gentle- 
man, &c.  [nai^  all  the  grand  jury  men  to  whom  the  bill  was  ex' 
bibited^  good  and  lawful  men  of  the  said  county  of  Middlesex, 
then  and  there  sworn  and  charged  to  enquire  for  our  said  lord 
the  king  for  the  body  of  the  said  county,  which  said  bill .  of 
indictment  was  by  the  said  jurors  abovenamed  then  and  there 
returned  in  the  court  aforesaid,  before  the  said  justices  of  our 
said  lord  the  king  abovenamed,  and  others  their  fellows*  afore-  rsi  ig^l 
said,  thus  indorsed,  ^<(  not  found,"  which  said  bill  follows  in  these 


id)  See  similar  precedents*  Cro.  C.  C.  124.    SUrkle,  690. 
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words,  to  mtj  [recite  the  hilt  exhibitedyVerb^tHm.^  with  intient  to 
obtain  and  acquire  unjustly  to  them  the  said  J.  P.,  £.  bis  vife^ 
and  J.  H.  of  and  from  the  said,  H.  S.  divers  sums  of  money  for 
compounding  the  said  pretended  fek>ny  and  rape  so  faJsely 
charged  upon  him  as  aforesaid,  to  the  great  damage,  Sec.  to  the 
evil  and  pernicious  example,  &c.  and  against  the  peace,  fcc* 
For  a  con.      That  H.  P.  late  of,  8cc.  C.  W.  late  of;  &C  and  S.  T.  lato  oi;  Re- 
charge a    bci^  ^^^  disposed  persons,  and  contriving  andintendiDgone 

man  with   Q,  Q,  ^^^  q^Iv  of  his  good  name,  fame,  credit,  and  raputatioo, 

commit-        < 

ting  an      whoHy  to  deprive,  but  also  to  obtain  and  get  for  themselves  of 

unnatural  ^^^  fj^xa  the  said  G.  G.  divers  sums  of  monev,  on,  &c.  at  the 
crime  with  •' 

one  of  the  said,  &c.  among  themselves  did  conspire,  combine,  confederate^ 

rators'      *"^  agree,  falsely  to  charge  and  accuse  the  said  G.  G.  tliathb 

and  there-  the  said  G.  G.  then  lately  before  had  committed  the  crime  of 

ing  money  sodomy,  commonly  called  buggery,  with  him  the  said  H.  P. 

under  pre-  And  the  jurors,  8cc.  do  further  present,  that  the  said  H.  P.,  G- 

tence  of 

conceal-     W.  and  S.  T.  afterwards,  to  wit,  on  the  said,  &c.  at,  &c.  afore- 

mg  the      ^^\^^   according  to  the  conspiracy,  combination,  confederacy/ 
desisting    and  agreement  between  them  as  aforesaid  had,  Msely,  unlawfutiy, 
proTecu-     ^^  wickedly  did  charge  and  accuse  the  said  G.  G.  that  he  the 
tion.  (tf)     said   G.  G.   then   lately  before   had  committed   the  crime  of 
sodomy,  commonly  called  buggery,  with  him  the  said  H.  P. 
whereas  in  truth  and  in  fact  the  said  G.  G.  was  never  guilty  of 
the  said  crime,  or  of  any  crime  of  the  like  nature*    And  that 
they  the  said  H.  P.,  C.  W.  and  S.  T.  in  pursuance  of  and  accord- 
ing to  the  conspiracy,  combination,  confederacy,  and  agreement 
between  them  as  aforesaid  had,  afterwards,  to  wit,  on  the  said, 
Sec.  at,  &c.  aforesaid,  unlawfully,  wickedly,  and  unjustly  did 
obtain,'  acquire,  and  get  into  their  hands  and  possession,  the 
sum  of  five  pounds  of  lawful  money  of  Great  Britain,  of  the  mo- 
nies of  the  said  G.  G.  of  and  from  the  said  G.  G.  under  the  afore- 
said  false  colour  and  pretence,  and  also  under   colour   and 
pretence  of  concealing  the  said  supposed  crime,  and  for  not- 
prosecuting  the  said  G.  G.  for  the  same,  to  the  great  damage  of 
the  said  G.  G.  to  the  evil  and  pemiciour*  example,  &c.  and 


(tf)  See  similar  precedents,  Cro.  C.  C.  126.    Starkie,  693. 
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against  the  peace^lcc.  [^Ther€  was  a  count  omitting  the  consjAirar 

fiyfor  obtaining  money  by  threats^ 

That  F*  N.  H.  late  of>  &c.  R.  C.  late  .of,  3cc.  and  W.  S.  late  At  com- 

of  the  same  place^  laboujers,  being  persons  of  wicked  and  de-f^,.  ^  ^^^^ 

praved  mind  and  of  needy  and  desperate  circumstances,  and  spiracy  to 

defrftud 
seeking  to  get  their  living  by  various  subtle,  fraudulent,  and  the  pro- 

disfaoaest  practices,  on,  &c.  with  force  and  arras,  at,  &c.  afore- *f^^^  ®^ 
said,  unlawfully,  ^fraudulently,  and  deceitfully  did  conspire,  con-  worth  of 
federate  and  agree  together,  to  cheat  and  defraud  S.  G.  C.  of  chan**^^^ 
his  monies;  and  that  the  said  F.  N.  H«,  the  said  R.  C,  and  the  under 
said  W.  S.  in  pursuance  of  the  said  conspiracy,  <^onibination,^J®   "J? 
and  agreement  so  as  aforesaid  entered  into  by  them  as  aforesaid,  them  dis- 
tiien  and  there,  to  wit,  on  the  said,  6cc.  did  falsely  pretend  to  ^ yx 
tiie  said  S.  G.  C.  that  they  the  said  F.  N.  H.,  R.  C.  and  W.  S.  r*!  issi 
were  persons  interested  in  and  connected  with  a  bank  in  the 
country,  ami  were  able  to  advance  and  would  procure  to  be  ad- 
vanced a  large  sum  of  money,  to  and  for  the  use  of  the  said  S. 
O.  C.  from  their  bank  in  the  country,  upon  certain  bills  of  ex- 
change to  be  accepted  by  the  said  S«  G.  C,  payable  at  a  future 
day,  and  to  be  discounted  by  them  the  said  F.  N.  H.,  R.  C.  ai)d 
W.  S. ;  by  means  of  wiiich  said  &lse  pretences,  they  the  said  F. 
N.  H.,  R.  C.  and  W.  S«  did  then  and  there  procure  the  said  S« 
G,  C.  then  and  there  to  accept  certain  bills  of  exchange  for  the 
payment  of  certain  large  sums  of  lawful  money  of  Great  Britain, 
in  the  whole  amounting  to  a  great  sum  of  lawful  money  of  Great 
Btritsdn,  to  wit,  the  sum  of  five  thousand  pounds,  payable  at  a 
day  then  to  come  to  the  said  F.  N.  H.  or  his  order,  (to  wit) 
twelve  bills  of  exchange,  for  the  payment  respectively  of  the 
sums  of  four  htlndred  and  fifty  pounds,  three  hundred  and 
fifty  pounds,   three  hundred   «md  filly  pounds,  two  hundred 
and  fifty  pounds,  five  hundred  pounds,  five  hundred  pounds, 
five    hundred    pounds,  five   hundred   pounds,  five    hundred 
pounds,  five  hundred  pounds,  three  hundred  and  fifty  pounds^ 
and  two  hundred  and  fifty  pounds,  and  to   deliver  the  same 
sa  accepted  as  aforesaid,  into  the  custody  and  possession  of 


(f)  This  indictment  was  settled  by  an  eminent  crown  lawyer^  and  the 
defendants  were  convicted,  see  the  Uw,  fitc.  ants  1020.* 
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him  the  said  F.  N.  U.  for  the  purpose  of  having  an  advance 
of  money  made  to  him  the  said  S.  G.  C.  on  the  same,  andhaTing 
the  said  discounted  to  and  for  the  use  of  the  same  S.  G.  C. ; 
whereas  in  truth  and  in  fact^  they  the  said  F«  N.  H.|  R.  C,  and 
W.  S.  at  the  tim«  of  making  the  said  false  pretences  as  aforesaid, 
then  and  there,  to  wit,  on  the  said,  &c  at,  ficc.  afbresiid,  well 
knew  that  they  were  not  interested  in  or  connected  with  aoy 
bank  in  the  country ;  and  whereas  in  truth  and  in  fact,  at  the 
time  of  making  the  said  false  pretences  as  aforesaid,  they  the 
said  F.  N.  H.,  R.  C,  and  W.  S.  well  knew  that  they  were  utter«> 
ly  unable  to  advance  any  large  sum  of  money  on  the  said  bills  of 
exchange  or  any  of  them,  or  to  discount  the  same  or  any  of 
them  for  the  use  of  the  said  S.  G.  C.  and  were  then  in  needy 
and  distressed  circnmstimces  ;  and  whereas  in  truth  and  in  fact 
at  the  time  of  making  the  said  false  pretences  as  aforesaid,,  they 
the  said  F.  N.  H.,  R.  C,  and  W.  S.  then  and  there,  to  wit,  on  the 
said,  Sec.  at,  &c.  aforesaid,  never  intended  to  advance  any  money 
whatsoever  on  the  said  bills  of  exchange  so  accepted  as  aforesaid, 
]_*  1 186]  or  to  discount  the  *same  for  the  use  and  benefit  of  the  said  S.  G. 
C.  but  on  the  contrary  fraudulently  to  convert  the  said  bills  of  ejL- 
change  so  accepted  as  aforesaid,  to  their  own  use,  and  utterly  to 
cheat  and  defraud  the  said  S.  G.  C.  of  the  same,  to  the  great 
damage  of  the  said  S,  G.  C.  to  the  evil  example,  &c.  and  against 
Second      the  peace,  &Ct     And  the  jurors,  &c.  do  further  present,  that 
count.     .  ^1^^  gj^i^  p^  j^^  jj^  j^  Q^  ^^^  ^V.  S,  afterwards,  to  wit,  on  the 

said,  &c.  with  force  and  arms,  at,  &c«  aforesaid,  unlawfully, 
fraudulently,  and  deceitfully  did  conspire,  combine,  confederate, 
and  agree  together,  to  cheat  and  defraud  the  said  S.  G.  C.  of  his 
monies:  and  that  in  pursuance  of  the  said  last  mentioned  con- 
spiracy, combination,  confederacy  and  agreement,  they  the  said 
F.  N.  H.,  R.  C.,  and  W.  S.  did  then  and  there,  to  wi)i«  on  the  said, 
&c.  at,  &c,  aforesaid,  get  into  their  hands  and  possession  of  and 
from  the  said  S.  G.  C.  certain  other  bills  of  exchange  accepted 
by  the  said  S.  G.  C.  and  payable  at  a  future  day,  (to  wit)  twelve 
other  bills  of  exchange  so  accepted  and  payable  as  last  aforesaid, 
'  and  of  great  amount  and  value,  to  wit,  of  the  amount  and  value 

of  five  thousand  pounds  in  the  whole,  under  a  false  pretence 
that  they  the  said  Fl  N,  tt.,  R,  C,  and  W.  S.  would  advance  and 
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piDcure  to  be  advanced  to  the  said  S.  G.  C.  upon  the  security 
of  the  said  bills  a  large  sum  of  money,  for  the  use  of  the  said  S. 
O.  C.y  they  the  said  F.  N  H.>  R.  C.  and  W.  S.  at  the  time  when 
they  so  got  into  their  said  possession  the  said  last-mentioned 
bills  of  exchange  so  accepted  as  aforesaid,  then  and  there,  to 
wit,  on  the  said,  &c.  at,  ^c.  aforesaid,  having  no  intention  to 
advance  any  money  or  procure  any  advance  of  money  upon  t^e 
said  last-mentioned  bills  for  the  use  of  the  said  S.  G.  C,  but  to 
convert  the  same  to  their  own  use,  and  utterly  to  cheat  and  de- 
fraud the  said  S.  G.  C.  of  the  same,  to  the  great  damage  and  de« 
cepti6nof  the  said  S.  G.  C.  to  the  evil  example,  &c.and  against 
the  peace,  &c.     And  the  jurors,  &c.  do  further  present,  that  the  Third 
•aid  P.  N.  H.,  R.  C.  and  W.  S;  afterwards,  to  wit,  on  the  same  ^^^nenS 
day  and  year  aforesaid,  with  force  and*  arms,  at,  &c.  aforesaid,  conspi- 
unlawfully,  fraudulently,  and  deceitfully  did  conspire,  combine,  defraud 
^nfederate  and  agree  together,  to  cheat  and  defraud  the  said  stating  no 
S.  G.  C.  of  his  monies,  to  the  great  damage  of  the  said  S.  G.  C, 
to  the  evil  example,  8cc.  and  against  the  peace,  Sec. 

That  F.  N.  H.  late  of,  &c.  R.  C.  late  of,  8cc.  and  W*  S.  late  of,  Indict- 
8cc.  being  persons  of  wicked  and  fraudulent  minds  and  disposi-  "*f"*    . 
tions,  and  in  needy  and  desperate  circumstances,  on,  &c.  with  racy  by 
force  and  arms,  at,  &c.  aforesaid,  unlawfully,  wickedly,  and  de-  fenduiu 
ceitfully  did  conspire,  combine,  confederate  and  agree  together,  to  obtain 
to  cheat  and  defraud  T.  J.  and  P.  J.  of,  &c.  in  the  principality  of  ^^  large^ 

.Wales,  dealers  in  wool  of  their  goods,  wares,  and  merchandizes,  quantity 

of  wool  by 
and  that  in  pursuance*  of  the  said  wicked,  fraudulent,  and  un-  pretend- 
lawful  conspiracy,  combination,  confederacy  and  agreement,  the  *"8r  ^^  be 
said  W.  S.  afterwards,  to  wit,  on  the  same  day  and  year  aforesaid,  and  pay- 
did  travel  unto  W.  in  the  county  of  G.  and"  did  then  and  there,  ^^-^i^^^ 
Bdsely  pretend  to  the  said  T.  J.  and  P.  J.,  that  the  said  F.  N.  H.  drawn  on 

each  other 

was  a  merchant  of  credit  and  respectability,  carrying  on  the  bu-  j-qq^^  f^^ 
siness  of  a  merchant  in  Suifolk  lane  Cannon  strieet.  to  wit,  in  nothing. 
the  parish,  of,  8cc.  aforesaid,  in  London  aforesaid,  and  that  he  p^        -, 
the  said  W.  S.  was  an  agent  of  the  mercantile  house  of  the 
said  F.  N.  H.  at,  Uc*  aforesaid,  and  in  further  prosecution  of  the 

(g)  On  this  indictment  which  waa    the  offence  of  ohtnining  goods.&c. 
settled  by  an  eminent  crown  lawyer,    by  false  pretences,    ante  994*  to 
the  defendants  were  convicted  aa  ib    102 1  .* 
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said  unlawf|)l  conspiracy,  the  said  W.  S.  did. then  and  there  con« 
tract  with  the  said  T.  Jf.  and  P.  J.  for  the  pui:chase  of  a.  certain 
number  of  packs  of  wool,  to  wit,  twenty-nine  packs  of  wool  of 
great  value,  to  wit,  of  the  ralueof  five  hundred  and  seventy  four 
pounds  six  shillings  and  four  pence,  to  be  paid  by  certain  bills 
of  exchange  to  be  then  and  there  drawn  by  the  said  W.  S.  on 
the  said  F.  N.  H.,  excepting  the  sum  of  thirteen  pounds  to  be 
paid  in  cash  by  the  said  W.  S. :  and  the  said  T.  J.  and  P.  J. 
trusting  to  the  false  pretences  and  misrepresentations  of  the 
said  W.  S.  as  aforesaid,  did  then  and  there  receive  of  the  said 
W.  S.  certain  bills  of  exchange,  drawn  by  the  said  W.  S.  on  the 
said  F.  N.  H.  in  the  pretended  character  of  merchants,  payable  at 
a  future  day,  to  wit,  five  bills  of  exchange,  for  payment  of  a  larj^e 
sum  of  money,  in  the  whole  amounting  to  the  sum  of  five  hun- 
dred and  sixty  one  pounds  six  shillings  and  four  pence,  together 
with  the  sum  of  thirteen  pounds,  as  and  for  the  consideration. for 
the  said  twenty  nine  packs  of  wool ;  and  he  the  said  W.  S.  did 
then  and  there  by  the  means  and  pretences  aforesaid,  obtain  and 
get  into  his  possession  the  said  twenty  nine  packs  of  wool,  (to 
wit)  at,  Sec  aforesaid,  whereas  the  said  W.  S-  at  the  time  of  ma* 
king  the  said  false  pretences  as  aforesaid, .  well  knew  that  the 
said  F.  N.  H.  was  no  merchant,  but  falsely  assuming  that  cha- 
racter to  defraud  his  majesty's  subjects,  and  that  he  the  said  W. 
S.  was  not  acting  as  an  agent  for  the  said  P.  N.  H.  in  the  fair  and 
real  business  and  character  of  a  merchant,  and  well  knew  that 
the  said  several  bills  or  either  of  them  were  not  intended  to  be 
paid  to  the  holders  of  the  same,  but  were  drawn  and  given  as 
aforesaid,  for  the  purpose  of  fraud  and  deception,  to  wit,  at,  &c. 
aforesaid,  to  the  great  damage  and  deception  of  the  said  T.  J. 
and  P.  J.  to  the  evil  example.  Sec.  and  against  the  peace,  &c. 
[^There  was  a  second  count /or  a  general  conspiracy  to  dtfraitdf 
[•  11 88]  ff«  in  the  last  precedent.'] 
For  a  con-     "^^That  oh,  &c.  at,  &c.  there  happened  adreadful  andterriblefii^ 

spracy  hy  which  in  a  short  space  of  time,  burned  down  and  consumed  a 

the  curate  ,  ,  , 

and  offi-     very  great  number  of  dwelling  houses,  togetjier  with  sevec^-onfr 

cers  of  a   hoyg^s,  barns,  stables,  goods,  wares,  merchandijp^as,  stock  in  trade 

defraud     and  husbandry  of  great  value,  to  the  great  distress  and  impove- 

sufferers    rishracnt  of  the  poor  owners  thereof  and  their  families ;  and  that 
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« 

in  tender  consideratioh  thereof,  and  on  the  hntnble  petition  of  A.hy  fire  of 

money 
B.,  C.  D.,  E.  F.  and  two  hundred  other  distressed  persons,  on  be-  colleced 

half  of  th^msdres  and  a  great  many  other  sufferers  by  the  said^>  abiief 
fire,  our  said  lord  the  king,  deeply  sensible  of  the  unspeakable  mi-  reiiei  {.h} 
aery  of  the  said  poor  sufferers,  out  of  his  special  grace  and  princely 
compassion,  was  graciously  pleased  to  condescend  to  grant  his 
letters  paterft  (commonly  called  a  brief)  sealed  with  his  great  seal 
bearing  date,  &c.  unto  the  said  petitioners,  thereby  granting,  &c* 
l^et  out  the  UtterB  fiattni]  And  the  jurors,  &c.  do  further  present, 
that  a  copy  df  the  said  brief,  printed  by  R.  S.  being  the  printer  of 
ouf  said  lord  the  king,  and  indorsed  and  marked  in  a  convenient 
part  of  the  said  printed  copy,  that  is  to  say,  on  the  back  of  the  said 
printed  copy,  with  the  name  of  the  said  A.  B.  (the  said  A.  B.  being 
one  of  the  twstees  named  in  the  said  letters  patent)  written  with 
bis  own,  and  the  time  of  the  said  A.  B.*s  signing  the  same,  being 
also  indorsed  and  marked  on  th^  said  copy,  and  the  printed  copy 
being  stamped  according  to  the  form  of  the  statute  in  that  case 
Dnade  and  provided,  was  afterwards,  to  wit,  on,  Sec.  aforesaid,  at, 
Sec.  aforesaid,  duly  sent  and  delivered  to  one  T.  K.  late  of  the 
pariah  of  A.  aforesaid,  in  the  said  county  of  W.  linen  draper,  and 
one  C.  T.  late  of  the  same  place,  coppersmith  (they  the  said  T« 
K.  and  C.  T.  then  and  there  being  the  churchwardens  of  the  said 
parish  of  A.)  to  be  read  and  published,  and  the  charity  to  be  there* 
on  collected,  who  afterwards,  to  wit,  on,  &c.  at.  Sec.  aofresaid,  re- 
ceived the  same  printed  copy,  and  afterwards,  to  wit,  on,  &c.  at,  &c. 
aforesaid,  delivered  the  same*  to  T.  S.  late  df  the  said  parish  of 
A.  clerk,  being  the  then  curate  of  the  said  parish,  who  then  and 
Diere  received  the  same,  and  that  the  said  T.  S.  did  openly  before 
sermon  had  begun,  read  such  printed  brief  in  the  church  of  the 
8ud  parish  of  A.  to  the  congregation  there  assembled  on  one  of 
the  Sundays  which  happened  within  two  months  next  after  the 
said  T.  S.  had  received  the  same,  to  wit,  on,  &c«  to  wit,  at,  &c. 
aforesud.  And  the  jurors,  fcc.  do  further  present,  that  the  said 
T.  K*  and  C.  T.  afterwards,  to  wit,  on,  &c.  last  aforesaid,  at.  Sec. 
aforesaid,  did  collect  and  fecdve  in  the  said  ^church,  divers  large  r*i  I89l 
Atmift  of  money  htttVf  therein  gfiven,  that  is  to  say,  from  C.  D. 


(A)  See  simiUr  precedentf^  Cro.  C.  C.  136.^   Cro.  C.  A.  ^. 
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the  sum  t>f|  &c.  and  from  E.  F*  the  sum  of,  kc.  amomitliig  ia 

the  whole  to  a  large  sum  of  tnoneyi  to  wity  to  the  Mm  of»  Sec  of 

of  lawful  money,  which  said  several  sums  of  money  were  so  giTen 

by  the  said  C.  D.  and  £.  F.  respectively  to  the  said  T.  K.  and 

C.  T.  to  and  for  the  iise  of  the  poor  snflferers  by  the  dreadful 

fire  aforesaid ;  and  the  jurors,  kc.  do  further  present,  that  the 

said  T.  S«,  T.  K.  and  C.  T.  afterwards,  to  wit,  oni  kc^  afore- 

said,  at,   kc.  aforesaid,  did  unlawfully  and  unjustly  conspire, 

combine,  confederate,  and  agree  among  themsehres  to  cheat  and 

•defraud  the  said  poor  sufferers  of  a  large  sum  of  money,  to  wity 

of  the  sum  of,  kc.  part  of  the  said  sum  of,  kc  whkh  had  beea 

ao  as  aforesaid  collected  and  received  by  the  said  T.  K*  and  C.T* 

And  the  jurors,  kc  do  further  present,  that  the  said  T.  S.|  T;  K* 

and  C.  T.  in  pursuance  of  the  conspiracy  and  combipaUon  afore- 

aaidt  afterwards,  to  wit,  on  the  same  day  and  year  last  aforeaaid, 

at,  &c.  aforesaid,  delivered  to  one  M.  N.  the  said  M.  N.^then  and 

there  being  a.  deputy  and  agent  authorised  by  the  sud  letteia 

patent  to  receive  such  charitable  money  for  the  use  of  the  said 

poor  sufferers,  a  small  sum  of  moneys  to  wiCy  the  sum  ofy  kc.  and 

no  more,  (being  only  part  of  tlie  said  sum  of,  kc.  so  charjtably  and 

benevolently  contributed  and  collected  aa  and '  for  the  purpose 

aforesaid,)  as  and  for  the  whole  of  the  said  money,  so  collated  and 

received  from  the  inhabitants  of  the  said  parish  of  A.  and  the  said 

ether  wjdl  disposed  persons  then  being  within  the  same  parish,  to 

ft 

be  delivered  to  the  deputies  and  agents  authorised  to  receive  the 
same  for  the  use  of  the  said  poor  sufferers  as  aforesaid,  by  reason 
whereof  the  said  poor  sufferers  were  greatly  injured  and  aggrie- 
ved, to  the  great  damage  of  the  8aid.po.Qr  sufferers^  and^gainac 
the  peace,  kc. 


ft 

There  are  Several  very  special  precedents  in  Wentworth  for 
tonspiracies  to  defraud,  but  their  great  length,  and  the  peculiarity 
of  the  circumstances  they  state  render  their  insertion  here 
Unadvisable.  There  are  two  for  oonsjuiracy  to  obtain  money  by 
falsely  pretending  to  secure  an  annui^  to  the  prosecoloc,  4 
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Wentwo#t]T»  so,  ^9p— one  for  combining  to  prevent  cufttonier« 
frem  dealing  witba  particular  tradesman,  4  Wentw.  104 — one 
for  an  attempt  to  ruin  mfanufactnrers  hy  threatening  their  work- 
men, riots,  and  variona  acts  of  violence,  6  Wentw.  439-««nd  one 
for  eonspiring  to  procure  an  '^acceptance  by  false  representations  [*  119^3 
of  the  credit  of  the  drawer,  and  that  the  defendants  could  get  the 
bill  discounted,  6  Wentw.  378-— and  one  for  insuring  ships,  and 
then  procuring  them  to  be  sunk  at  sea,  6  Wentw.  387.  There  is 
in  Cro.  C.  A.  191,  a  very  long  indictment  for  conspiring  to  in- 
fluence a  man  not  to  sell  stock,  but  to  buy  more  by  false  repre* 
isentations  respecting  public  affi|irs,.and  anotherj  Cro.  C.  A..  191) 
for  conspiring  to  alter  a  lease  in  favour  of  the  lessor,  to  the 
prejudice  of  the  lessee.  See  also  for  other  precedents  of  conspi- 
racy, Trem.  P.  C.  85  to  85. 

That  E.  £.  late  of,  &c.  J.  C.  late  of,  &c.  and  T.  W.  late  of  &c.  For  a 

m 

being  persons  of  evil  name^and  fame,  and  of  wicked  and  depraved  ^^°^P^' 
character,  on,  &c.  with  force  and  arms,  at,  6cc*  aforesaid,  unlaw-  break  inte 
folly  and  wickedly  did  conspire,  combine,   confederate,   8nd  [•^|^Jj'^^ 
agree  together,  and  with  divers  other  evil  disposed  persons,  whose  ^i^a  5 
names  are  unknown  to  the  jurors  aforesaid,  unlavrfully  to  attempt  intent^to 
and  endeavour,  feloniously,  and  burglariously  to  break  and  entet  ^^  ^« 
the  dwelling  house  of  G*  A.  P.  there  situate,  with  intent,  the  thereie. 
goods  and  chattels  therein  being  feloniously  and  burglariously  to  (0 
steal,  take  and  carry  away.  And  the  jurors,  &c.  do  further  presenr, 
that  the  said  £.  £.,  J.  C.  and  T.  W.,  in  pursuance  of,  and  accord- 
ing to  the  conspiracy,  combination,  confederacy,  and  agreement 
Aforesaid,  afterwards,  to  wit,  on  the  same  day  and  in  the  yea^ 
aforesaid,  about  the  hour  of  8  in  the  evening  of  the  same  day, 
with  force  and  arms,  at,  Sec.  aforesaid,  the  dwelling  house  of  the 
saidG.  A.  P.  there  situate,  unlawfully  did  attempt,  feloniously  and 
burglariously  to  break  and  enter,  with  intent  the  goods  and 
chattels  therein  being,  feloniously  and  burglariously,  to  steal, 
take  and  carry  away,  by  then  and  there  endeavouring  to  break  and 


(•)  On  this  indictment  the  de-  violence    in  the   night*    13    Ea^t, 

fendantB  were  convicted.    It  was  228.  where  it  was  nolden  that  it 

settled  by  ao  eminent  crown  Uw-  would  not  liei  sed  quxre,  see  ante 

yer.    See  an  indictment  for  a  con-  1140/  1.*  as  to  the  offence  of  bur- 

•piracy  to  enter  a  preserve  With  glary,  ante  1090*  ta  1100.* 
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force  open  the  outer  door  of  (he  said  diveUiBg  boTise,  with  « 

certain  iron  crow,  and  also  by  then  and  tl\eve  endeavouring  to 

open  the  outer  door  of  the  said  dwelliog  hoiise.^k^  a  picklock 

key,  to  the  great  damage  of  the  s^d  G.  A.  P.  to  the  evil  example 

Seeoofl      of,  Sec.  in  contempt,  &c.  and  against  the  peacei  &c.    Add  tho 

an  attempt  jurors,  &c.  do  further  present  that  the  said  £.  £.  J.  C.  and  T.  \V., 

to  break,   being  such  persons  as  aforesaid,  afterwards,  tqwit,  on  the  same 

OCC. 

day  and  the  year  aforesaid,  aboQt  the  hour  .of  eight  in  the  nightof 
jthe  same  day,  with  force  and  arms,  at,  Sec.  aforesaid  unlawfully 
did  attempt  feloniously  and  burglariously  to  break  and  enter  the 
said  dwelling  house  of  the  said  G.  A.  P.  there  situate,  with  intent* 
[•1191]  feloniously,  and  burglariqi^sly  to  steal,  take,  and  cari7  *away  the 
goods  and  chattels  therein  being,  by  then  and  there  endeavouring 
to  force  and  break  open  the  ouier  door  of  the  said  dwelling  house, 
with  a  certain  iron  crow,  and  also  by  then  and  there  end^eayouring^ 
to  open  the  outer  door  of  the  said  dwelling  house  with  a  pick-lock 
key,  to  the  great,  damage  of  the  said  G.  ^.  P«  and  against  the 
Third        peace,  &c.     And  the  jurors,  Sec.  do  further  present  that  the  said 

conspi-  ^'  ^*  ^'  ^'  ®"^  ^*  ^'  being  such  persons  as  aforesaid,  on  the 
Ticy  to  same  day,  and  in  the  year  aforesaid,  with  force  and  arms,  at,  &c. 
},re%k^    ^  uforesaid,  unlawfully  and  wickedly  did  conspire,  combine^ confe- 

house  in  derate  and  agree  together,  and  with  the  said  other  persons 
day  tiine. 

whose  names  are  unknown  as  aforesaid,  to  attempt^  and  endeavour 

as  much  as  in  them  l^y,  to.  break  and  enter  the  said  dveJiing 

house  of  the  said  G.  A.  P.  there  situate,  with  intent  the  goods 

and  chattels  therein  being,  feloniously  to  steal,  take  and  carry 

away,  and.  that  the  said  JL.  £.,  J.  Q.  and  T*  W.  in  pursuance  of| 

and  according  to  the  conspiracy^  combination,  confederacy,  and 

agreement,  so  as  last  aforesaid  before  bad,  on  the  same  day,  and 

in  the  year  aforesaid,  about  the  hour  of  three  in  the  afternoon^ 

with  force  and  arms,  at,  ^c«.  aforesaid,  the  dwelling  house  of  the 

said  G.  A  P.  there  situate,  unlawfully  did  attempt  to  break  and 

entert  H'iih  intent  the  goods  and  chattels  therein  being,  feloniously 

to  steal,  take  and  carry  away,  by  then  and  there  endeavouring  to 

force  and  break  open  the  outer  door  of  the  said  dwelling  house, 

with  a  certain  iron  crow,  and  also  by  then  and  there  endeavouring 

to  open  the  outer  door  of  the  said  dwelling  house  with  a  pick 

lock  keyy  to  the  great  damage  of  the  said  G.  A.  P.  to  the  evil 
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examplci  ftcc.  in  contempt,  &c.  and  against  the  peace,  &c.    And  Fourth 

the  jnroTs,  &c.  do  further  present,  that  the  said  E.  E.,  J.  C.  and  ^o^'^of 
"*  attempt  to 

T.  W.  being  such  persons  as  aforesaid,  on  the  same  day  and  year  do  the 

I' w 
aforesaid,  about  the  hour  of  three  in  the  afternoon  of  the  same 

day,  with  force  and  arms,  at,  &c.  aforesaid,  the  dwelling  house  of 
the  said  G.  A.  P.  there  situate,  ui^lawfully,  and  wickedly  did 
attempt  to  break  and  enter,  with  intent  feloniously  Co  steal,  take 
and  carry  away  the  goods  and  chattels  therein  being,  by  then  and 
there  endeavouring  to  force  and  break  open  the  outer  door  of  the 
said  dwelling  house  with  a  certain  iron  crow,  and  also  by  then 
and  there  endeavouring  to  open  the  outer  door  of  the  said  dwelling 
house  with  a  pick-lock  key,  to  the  great  damage  of  the  said  G.  A. 
P.,  and  ag>ainst  the  peace,  &c.  [*1192] 

That  A.  B.  late  of,  &c.  \and  other  defendants J\  together  with  For  a  con- 
divers  other  evil  disposed  pei*sons,  to  the  jurors  aforesaid  as  vet  'P'.^**^/  to 

'     pull  down 
•unknown,  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  at,  &c.  a  wall,  &c. 

aforesaid,  did  unlawfully  conspire,  combine,  confederate,  and-      P**^' 
agree  together,  unlawfully,  riotously,  and  rautously,  to  break  ^e  same, 
down,  pull  down,  prostrate,  demolish,  and  destroy  a  certain  wall 
and  certain  other  erections,  buildings,  posts,  palea,  rails,  and 
fences  of  one  C.  D.  there  then  erected,  standing,  and  being  near 
a  certain  dwelling  house  and  premises  of  the  said  C.  £>.  there 
situate.     And  the  jurors,  &c.  do  further  present,  that  in  pursu- 
ance of  the   said  conspiracy,  combination,  confederacy,  and 
agreement  so  as  aforesaid  had,  they  the  said  A.  B.  &c.  afterwards, 
to  wit,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  with  force  and  arms, 
did  unlawfully,  riotously,  and  routously  assemble  and  meet  to- 
gether, near  to  the  said  dwelling  house  and  premises  of  the  said 
C.  D.,  and  near  to  the  dwelling  houses  and  premises  of  divers 
other  liege  subjects  of  our  said  lord  the  king,  there,  and*  being 
so  assembled  and  met  together,  then  and  there  unlawfully,  riot- 
ously, and  rovtously  did  make  a  great  noise,  riot,  disturbance, 
and  affray,  and  staid  and  continued  there  making  such  noise,  riot, 
disturbance  and  affray,  for  a  long  time,  to  witj  &c.  for  the  space 


(J)  From  the  MS.  of  a  gentleman  at  the  bar,  qumre  see  13  East,  231. 
As  to  forcible  entries,  see  ante  I120*  to  1123. 
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of  five  hours,  and  thereby  for  and  during  all  that  time,  there 
greatly  disturbed,  disquieted,  terrified  and  alarmed  the  said  C. 
D.  and  his  wife  and  family  in  the  peaceable  possession  and  enjoy- 
ment of  his  said  dwelling  house  and  premises,  and  also  greatly 
disturbed,  disquieted,  terrified,  and  alarmed  the  said  other  liege 
subjects  of  our  said  lord  the  king,  inhabiting  and  residing  in 
the  said  dwelling  house  and  premises,  and  then  and  there  unlaw- 
fully, riotously,  and  routously,  did  break  down,  pull  down,  pros- 
trate, demolish,  and  destroy  great  part  of  the  said  wall,  &c.  &c.  to 
wit,  twenty  perches  of  the  said  wall,  then  and  there  standing  and 
being,  and  the  materials  thereof,  to  wit,  five  hundred  bricks,  8cc. 
&c.  of  a  large  value,  to  wit,  &c.  unlawfully,  riotously,  routously, 
and  wantonly,  did  cast  and  scatterinto  and  about  the  king's  coiif- 
mon  and  public  highway  there,  to  the  great  damage  and  terror 
of  the  said,  6cc.  and  of  his  majesty's  other  li^ge  subjects,  in  con- 
tempt, dec.  to  the  evil  example.  Sec.  and  against  the  peace,'  &c. 
And  the  jurors,  6cc.  do  further  present,  that  the  said  A.  B.,  ficcto- 
gether  with  divers  other  evil  disposed  persons,  to  the  jurors  afore* 
said  as  yet  unknown,  heretofore,  to  wit,  on  dec.  aforesaid,  with  force 
and  arms,  at,  &c.  aforesaid,  did  unlawfully  conspire,  combine,  con- 
federate and  agree  together,  unlawfully  to  break  down,  demolish, 
prostrate  and  destroy,  certain  other  erections,  buildings,  posts, 
pales,  rails,  and  fences,  there,  then  standing  and  being  the  pro- 
perty of  and  belonging  to  his  said  majesty's  subjects,  there,  then 
inhabiting  and  residing,  in  contempt,  Sec.  to  the  evil,  &c.  and 
against  the  peace,  6cc.     And  the  jurors,  &c.  do  further  present, 
that  the  *said  A.  B.,  Sec.  together  with  divers  other  evil  disposed 
persons,  to  the  jurors  aforesaid  as  yet  unknown,  being  respectively 
rioters,  routers,  and  disturbers  of  the  peace  of  our  said  lord  the 
king,  heretofore,  to  wit,  on.  Sec.  aforesaid,  with  force^and  arms, 
at,  Sec.  aforesaid,  did  unlawfully,  riotously,  and  routously  assemble 
and  meet  together,  to  disturb  the  peace  of  our  said  lord  the.king, 
near  to  the  dwelling  houses  of  divers  other  liege  subjects  of  our 
said  lord  the  king,  and  being  so  assembled  and  met  together  there, 
then  and  there,  unlawfully,  riotously,  and  routously  did  make  a 
great  noise,  disturbance  and  affray,  and  staid  and  continued  there 
making  such  riot,  noise,  disturbance  and  affray  for  a  long  space 
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of  time,  to  wit^  &c.  and  thereby  for  and  during  all  that  time,  there 
greatly  disturbed,  disquieted,  terrified,  and  alarmed  the  said  last 
mentioned  subjects,  in  the  peaceable  possession,  use,  occupation, 
«nd  enjoyment  of  their  said  dwelling  houses,  and  then  and  there 
unlawfully,  riotously,  and  routously  did  break  down,  pull  down, 

m 

prostrate,  demolish,  and  destroy  g^eat  part,  to  wit,  twenty  per- 
ches of  a  certain  other  wall,  and  certain  other  erections,  build- 
ings, posts,  pales,  rails,  and  fences,  to  wit,  twenty  other  erections, 
jBcc  of  the  said  C.  D.  there  then  standing  and  being,  and  the  ma- 
terials thereof,  containing  divers,  to  wit,  five  hundred  other 
>ricks,  8ca  of  the  said  C.  D.  of  a  large  value,  to  wit,  &c.  unlaw- 
fully, riotously,  routously,  and  wantonly,  did  cast  and  scatter  in- 
tp  and  about  the  said  common  and  public  highway  there,  to  the 
great  damage  and  terror  of  the  said  C.  D.  and  his  majesty's 
other  liege  subjects,  in  contempt,  &c.  to  the  evil,  &c.  and  against 
Die  peace,  &c«  [FQurth  c^untfor  a  riot^  omitting  the  conefiiring-.^ 
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i^DUCTION  OP  WOMEN. 
^  Pointt  of  Law. 
ms  to  offence,  579 
persons  taking  away  women  having  property  against   will  gfnilty 

of  felony,  without  clergy,  679 
to  constitute  offence  wiU  suffice  if  taking  or  marriage  be  against 

wiU,  579 
if  forcible  abduction  be  in  one  county  and  marriage  in  another 

when  defendant  cannot  be  indicted  in  either,  579 
how  far  accessaries  are  within  the  statute*  579 
Indictment 
must  state  that  woman  had  lands  or  goods,  or  that  she  was  heir 
apparent,  as  well  as  that  she  was  actually  married  or  de- 
filed, 580 
the  place  and  manner  of  taking  must  be  stated,  580 
must  be  alleged  that  it  was  for  lucre,  580 
not  essential  to  show  Intention  to  marry  or  defile,  580 
Evidence 
party  injured  if  marriage  was  by  compulsion  will  be  competent 
witness,  580 
Offence  of  taking  away  female  infants, 
persons  above  14  years  of  age  taking  away  a  woman  under  16 
years  from   possession  of  parents  or  guardian  to  be  impri- 
soned two  years,  &c,  580 
if  parent  has  once  assented  to  marriage  he  cannot  retract,  580 
an  illegitimate  child  is  within  statute,  581 

indictment  may  be  supported  on  general  prohibitory  elmise  of  sta- 
tute. 581. 
2.  Precedenit  of  fndictmenti,  &c. 
for  felony  in   taking  a  woman  having  substance  against  her  will 
oh  S.  H.  7  c.  2.  578 
ABORTION,  ATTEMPTS  TO  PROCURE. 

for  administering  savin  to  woman  quick  vrith  child,  S56 

for  administering  savin  to  woman  not  quick  with  child,  556 

for  administering  decoction  of  savin  to  procure  abortion  to  woman 

before  the  quickening,  557 
at  common  law  fer  assault  and  administering,  fco.  to  cauie  misear- 

riage,  557 
Vol.  II.  6  F 
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ACCESSAIirRS 

indictment  ftg'ainst,  before  the  fact  to  mi^rder,  felony  or  burg- 
lary, 6 

indictment  ag-ainst,  for  harbouring  principal  felon,  5 

against  accessaries  for  larceny,  (see  *•  Larceny.")  725 

in  murder,  (see  *•  Murder'^  494.  508 

guilt  of,  cannot  be  greater  than  that  of  principal,  496 

accessaries  to  piracy  before  fact  ousted  of  clerg}-,  894 
ACTION 

penal,  indictment  for  compounding,  109 
ADMINISTRATION 

to  seaman,  indictment  for  perjury  with  intent  to  procure,  271 
ADMIRALTY,  (see  "  Piracy,"  "  Murder.")  •   * 

jurisdiction  of,  891 

commencement   of   indictment   for   offence    within    admiralty  ses- 
sions, 3 
AFFIDAVIT 

to  hold  to  bail,  (see  •*  Perjury.") 
AMBASSADOR,  (see  «*  Law  of  Nations.") 

indictment  lor  libel  on,  32  ' 

ANIMALS,  (nee  «  Larceny,"  **  Highway,"  "  Nuisance.") 
t^idtancei  by. 

for  keeping  unruly  bull  in  a  field  through  which  there  was  a  public 
footpath,  408 

for  keeping  furious  dog  unmuzzled  near  highway,  410  • 

placing  carrion  near  the  lii^hway,  412 

suffering  carrion  to  remajin  near  the  street,  placed  there  by  unknown 
persons,  412 

placing  joil&l)  418 

keeping  dogs  which  made  noises  in  the  night,  414 

for  keeping  pack  of    hounds  and  placing  carrion   near  the  road 
whereby  air  was  infected,  410 

for  keeping  hogs  near  public  street,  415 

for  killing  sheep  near  highway,  415 

against  a  butcher  for  using  his  shop  as  a  slaughter  house,  416 
Killing,  'voountlingt  and  poitoning  animalt, 

1.  J^ninti  oflarv. 
offence  m  general,  849 
founded  on  Black  \ct,  840 

felony  without  clergy  "  to  kill,  wound,  or  maim  any  cattle,"  849 

horses  are  within  statute,  849 

there  must  he  malice  against  owner,  849 

will  be  prestimed  until  contrary  appear,  849   • 

maiming  cattle  to  prevent  their  trespassing,  not  within   statute, 

849 
not  necessary  that  cattle  should  die,  849 
venue  -may  be  in  any  county,  849 
not  necessary  to  aver  that  tiie  animals  are  cattle,  849 

2.  Precedents  of  indict menis  , 

for  felony  on  9  iieo.  h  c.  22.   in   maliciously  killing   a  gelding, 
849 

the  like  for  maiming  cows,  850 

the  like  for  maiming  gelding  in  anotlier  form,  850 

the  hke  f«)r' poisoning  horses,  850  ' 
ANIMUS  FUllANHI 

■necessary  to  constitute  larceny,  738 
APPRKJ^ TU;B  (See  "  Exercising  Trades.") 

against  master  for  confining  and  starving  apprentice,  534 

for  cruel  treatment  of,  592 

for  pretendmg  not  to  be  an  ftpprentice  and  obtaining  money  for  en 
listmg,  774 
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ARBITRATORS.  (Sec  "Perjury.") 

indictment  for  perjury  before,  223 
ARREST 

bv  justice  of  party  ofiendinf:  in  his  own  view,  stated j  94 
ARTl'CLJiS  OF  PEACE,  (see  "  Perjury.") 
*        indictment  for  perjury  in  swearing,  341 
•ARSON. 
1.  Prehmnary  notet  and  points  of  lav;. 

offence  at  common  law,  868 

definition,  868 

there  must  be  an  actual  burning,  868' 

not  necessary  tbat  the  entire  building  should  be  on  fire,  or  that  any 
part  of  it  should  be  entirely  consumed,  868 

attempt  to  commit  arson  is  misdemeanor  at  common  law,  868 

it  must  be  wilful  and  malicious,  869 

need  not  be  malice  ag'ainst  any  particular  individual,  869 

servant  negli^ntly  setting*  fire  to  bouse  liable  to  forfeiture  of  100/. 
and  imprisonment,  869 

what  shall  be  deemed  the  subject  of  arson,   869 

felony  without  clergy  to  burn  any  com  within  Cumberland,  Northum- 
berland, Westmorland  or  Durham,  869 

any  person  burning  grain  in  the  night  time  is  guilty  of  felony,  869 

corruption  of  blood  saved,  869 

capital  offence  to  fire  any  house  or  outhouse,  hovel,  stack  of  corn, 
grain,  hay,  or  wood,  870  , 

likewise  to  any  mill,  870 

common  gaol  is  within  meaning  of  act,  870 

at  common  law  the  house  must  belong  to  another  person,  870 

capital  offence  to  fire  any  house,  outiiouse,  warehouse,  shop,  &c. 
whether  in  possession  of  offender  or  not,  with  intent  to  defraud 
another  person,  871 

likewise  any  buildings  or  engines  used  in  trade,  871 

likewise  any  ship,  or  military  or  naval  stores,  871- 
Indictment,  872 

Tcnue  under  9  Geo.  I.  c.  22.  or  12  Geo.  HI.  c.  24.  may  belaid  in  any 
county,  872 

at  common  law  is  generally  local,  872 

at  common  law  the  terms  voluntarily  (or  wilfully)  and  maliciously  are 
requisite,  872 

should  be  inserted  in  indictment  on  9  Geo.I.  c.  22.  872 

no  occasion  to  call  the  place  a  dwelling  house,  872 

sufficient  to  describe  building  according  to  language  of  act,  872 

name  of  owner  of  house  must  be  stated,  872 

if  not  to  be  ascertained  it  may  be  stated  as  the  house  of  person  un- 
known, 872 
Evidence,  873  . 

Punishment,  873 

felony  at  common  law,  873 

felony  without  clergy  by  statute,  873 
3.  Preeede9U»  of  Indictment,  &c. 

for  setting  fire  to  a  dwelling  house,  874 

on  9  Geo.  I.  c.  22.  s.  1.  for  wilfully  burning  the  house  of  another,  874. 

on  9  Geo.  I.  c.  22.  for  setting  fire  to  sUck  of  kay,  874 

on  9  Geo.  I.  c.  22.  for  setting  fire  to  pUoe  of'^  confinement  ii)  a  bo- 
rough, 975 

on  9  Geo.  I  c.  22.  fo  feloniously  procuring  person  by  promiae  of 


money  to  join  in  setting  firo  to  a  stack  of  kay,  875 


g  perse 
of  kay, 
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AHSOS^conHnued, 

for  felony  on  9  Geo.  III.  c.  28.  for  setting  fire  to  cotton  milU  875 

for  mifdemeanor  at  common  law,  for  setting  fire  to  floor  in  defen- 
dant's own  bouse  contiguous  to  others,  to  public  alarm  and 
danger,  876 

for  misdemeanor  at  common  law  against  lodger  for  setting  fire  U^ 
part  of  the  wainscot  of  room  wiih  intent  to  bum  it,  877 

against  a  person  for  misdemeanor  in  attempting  to  bum  his  own 
house,  878 

for  felony  on  43  Geo.  IIL  c.  58.  s.  1.  for  setting  6re  to  house  in  prison- 
ers own  possession,  880 

on  12  Oeo.  in.  c  34.  in  setting  fire  to  king's  stores  in  the  ropie-house 
dock  yard  of  his  majesty,  880 
ASSAULTS,  (see  "Public  Justice.'^ 

for  perjury  in  swearing  to  assault,  244 

several  may  be  joined  in  one  indictment,  582 

indictment  for  common  assault,  582 

second  or  subsequent  count,  582 

for  an  assault  by  casting  person  on  floor  and  kicking  him,  583 

for  an  assault  and  beating  out  an  eye,  583 

for  the  like  and  tearing  hair  oflT  prosecutor's  head*  584  • 

for  an  assault  and  encouraging  dog  to  bite,  584 

for  assaulting  with  walking  stick,  584 

for  riding  over  a  person  with  a  horse,  585 

fo(  an  assault  by  driving  coach  against  prosecutor's  chaise,  585 

for  driving  cart  against  a  chaise  and  throwing  driver  from  chuse 
and  for  assault  and  battery,  586^ 

for  assault  and  presenting  loaded  gun  and  Uireatening  to  fire  it 
whereby  prosecutor  was  affrighted,  588 

for  violent  assault  and  wounding  plaintiff  with  a  bayonet,  588 

-ibr  assaulting  driver  of  chaise  and  with  the  wheel  of  cart  overtumiiig 
chaise »  587 

for  assault  and  driving  cart  against  chariot  and  breaking  back  of 
one  of  the  horses  drawing  chariot,  587 

for  assault  and  violently  seizing  and  taking  away  receipt  for  debt,  589 

for  assault  on  a  clergyman,  590 

for  assuDit  with  intent  to  murder,  591 

for  assault  with  drawn  sword  with  intent  to  murder,  591 

for  asault  and  casting  into  pond  with  intent  to  suffocate,  592 

for  cruelty,  beating  and  ill-treating  parish  apprentice,  and  keeping 
her  fram  necessary  food,  592 

for  not  providing  sufficient  food  for  servant  of  tender  age,  594 

for  assaulting  woman  quick  with  child,  so  that  child  w^  brought 
forth  dead,  595 

for  assaulting  a  collector  of  turnpike  in  execution  of  office*  595 

for  assaulting  constable  in  execution  of  ofHce,  596 

for  assaulting  game-keeper  in  execution  of  duty,  596 

for  assault  and  battery  on  account  of  money  won  at  play,  597 

the  like  in  more  concise  fbrro,  597 

for  assaulting  person  on  highwajr  and  defacing  and  cut^g  gar- 
ments, 597 
ASSAULTS  AND  FALSE  IMPBIS0MM6NT. 

for  an  assault  and  false  imprisonment^  599 

the  like  and  obtaining  money  for  discharge,  600 

the  like  and  obtaining  note  for  discharge,  600 

against  commander  in  chief  of  East  India  provinces,  for  assatilt  Kod 
impriaoning  prosecutor  tltere,  600 

for  assault  and  false  imprisonment,  and  demanding  of  prosecutor 
either  to  sign  a  note  for  money,  or  to  fight «  duel,  603 
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ASSAULTS  AND  FALSE  IMPRlSONMENT-^«,n/inw^£/ 

for  awult,  menacing  with  loss  of  life,  seizing  and  tbrowing  into  dun- 

geon,  and  keeping  him  imprisoned  there,  $04 
for  awault  and  false  imprisonment  within  the  palace,  605 
assignment  of  perjury,  (see  purjuryO 
ATTEMPTS,  SOUCITATIONS  ANQ  ENDEAVOURS. 
A.«oSr«l,  ^''*"^  P*^y  *^  commit  unnatural  crime.  ST 
ATTORNEY  GBNEKAL,  (see  "informations.")    ' 
information  by,  7 

m 

BAIL,  (see  *'  personating/^) 
BANKERS. 

«*.,-,     »ffwnst  banker's  clerk  for  embezzlement/  / 42 
BANKRUPT, (see  trade,  embezzling  effect*,  not  surrendering.) 

proceechngs  m  bankruptcy j  staled,  &c.  :211  294 
BARRETRY.  ' 

1.  Points  of  lav. 

as  to  the  offence.  113 

barretry  is  offence  at  common  law,  113 

punishment  by  statute,  113 

definition,  113 

party  not  guilty  for  a  single  act,  114 

atttraey  cannot  be  indicted  for  maintaining  another's  groundless  suit, 

whether  feme  covert  can  be  indicted,  U4 

*^  '''fuffi^eriir'''  ^**'^"^""'   ^°  ^«    *  ^^"^'"O"  barretor    it  will 

no  place  need  be  specified  in  indictment,  lU 
indictment  must  conclude  conira  pacem,  114 
justices  of  peace  have  authority  to  try,  114 
punishment  for,  fine  and  impnsosiment,  114 
lawyers  disabled  from  practising,  114 

wrds  common  barretar  necessary  in  indictment,  lu 
2.  Precedents  of  indictmmito,  &c. 
indictment  for  barretry,  113 

BASTARD  CHILD,  (see  '•  perjury  and  suboroaticm  «f  n*^ 

indictments  for  murder  of,  522         *"'**'™»**«>  of  per|ur> , 
BATHING,   (see  "decency,"  «« nuisance." > 
BAWDY  HOUSE,  (see  "  cUsorderly  housed 

hov  punished,  15 

"^T^^  Pl»ces  of  pnbBc  entertainment  wedUorderiv   1* 

pewon  man^in;  a  house  of  Ul  famt  U  deemed  the  own-  i  e 
no  mdictment  lie,  for  being  .  com5;,a  bawrls  *^''  ^* 
.  wrfe^a.  w«U  a.  her  husband  may  be  indicted  for  diwrderl,  house 

xl^c^!^''^^''^'  whether nece.««^  tostUeit,  15 
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B££R . 

for  seUinje^  on  Sundays,  434 
BELIGF.  (see  perjurv.) 
BESTIALITY,  (see  "  sodomy,") 

for  bestiality  on  25  Hen.  VI H.  c.  6.  66 
BIGAMY.— (See  "  Mamtge,"  "  Polygamy,"  «'  Police.'*) 
1.  Points  of  law, 
definition  of,  471 

subject  to  same  penalties  as  petit  larceny,  471 
when  husbarfd  or  wife  is  abroad  for  seven  years,  471 
ignorance  of  existence,  471 
divorce,  471 

marriage  within  agfe  of  consent,  471 
divorce  ^  mens^  et  thoro  will  set  the  parlies  at  liberty,  471 

divorce  may  be  shown  to  have  been  obtained  by  fraud  or  collu« 
sion,  471 
if  tlie  parties  aflfirm  the  union  after  age  of  consent,  marriage,  will  be 

binding,  471 
if  first  marriage  was  beyond  sea,  and  second  in  England,  it  is  indict- 

al)le  here,  471  .  * 

venue  may  be  laid  in  county  where  defendant  is  apprehended,  471* 
must  state  botli  marriages,  and  that  former  wife  was  alive  at  time  of 

second  marriage,  471 
the  first  wife  cannot  be  admitted  as  witness  against  her  husband,  or 

vice  versl,  472 
how  marriage  proved,  472 
2.  Precedents  of  Indictments 

against  duchess  of  Kingston  for  bigamy,  471 
against  a  man  for  bigamy,  473 

for  marrying  a  second  wife  the  former  beine  living,  when  the  offender 
is  tried  in  the  county  where  .apprehended,  1  Jac.   \,  c.  11.  473 
BILLS  OF  EXCHANGE,  (see  "  Forgery,"  *•  Larceny.") 

for  forging  bill,  acceptance,  and  indorsement,  834 
BILL  BROKER, 

indictment  against  for  embezzlement,  747 
BLACK  ACT— (See  "  Rescue,"  "  Malicious  Mischief,") 

indictment  on,  97  . 

BLASPHEMY— (See  "  God,  ofiences  against.**) 

indictment  for,  11 
BLEACHING  CllOFT, 

indictment  for  selling  linen  from,  740 
BONDS, 
'  forgery  and  uttering  of,  with  intent  to  defraud  cxecUtort,  827 

the  like,  with  intent  to  defraud  two  different  persons,  82S 
BOOKS, 

great  latitude  allowed  in  criticising,  636 
BRAZIER 

indictment  against  for  nuisance,  426 
BREAKING  IN.— (See  «  Burglary.") 
BRIBERY.— (See  "  Selling  offices.") 
bow  punishable,  44 
indictment  for  attempting,  447 
BRIDGES.— (See  "  Highways,"  "  Nuisances.") 

PoilltS  of  lav.  nam 

As  to  Uie  offenec  of  not  repairing  bridges,  355.  357 
subject  to  nearly  the  same  rules  as  highways,  355 
public  bridges  are  of  common  right  to  be  repaired  by  the  county,  355 
liability  extends  to  300  feet  on  each  side  of  bridge,  353.  366 
not  necessary  to  constitute  public  bridge  that  it;  should  be  always 
open,  355 
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BRTDGES— «(rti/mtt<?J. 

intlUiduals  may  become  liable,  ratione  tenurae,  or  by  pKscription, 

355 
if  a  person  buikl  a  bridere  and  receive  no  profit  from  it,  which  is  use- 
ful to  the  county,  he  is  not  liable  to  repair,  355 
county  or  riding-  liable  to  repair  bridge  erected  by  statute,  though 

commissioners  empowered  to  raise  tolls,  356 
ii*  an  incommodious  bridge  be  erected,  it  is  indictable  as  a  common 

nuisance,  356 
when  county  liable  to  repair  a  bridge  newly  erected,  356 
party  liable  to  repair  briilgt,   is  also  bound  to  widen  as  necessary, 

356  j|l  . 

modes  of  nrosecution,  357 
four  justices  at  sessions  have  jurisdiction,  3ST 
statutes  how  construed,  357 
when  information  granted,  357 
uaual  course  by  indictment  or  preseatment,  357 
indictment,  35S 
when  county  is  liable,  any  persons  within  it  may  be  made  defendants, 

and  compellable  to  pay  fine,  358  . 

must  shew  whether  the  bridge  be  for  horses,  carriages,  or  foot  pas- 
sengers, 358 
also  that  the  bridge  be  public  and  in  decay,  358 
where  party  liable  ratione  tenurz>  that  must  be  shewn  and  how 

358 
where  duty  charged,  indictment  must  state  where  lands  are  situate. 

358  . 

in  presentments  by  grand  jiiry»  no  occasion  to  shew  who  ought  to  re- 
pair, 358 
pleas,  358 
plea  that  county  is  not  Iiab]e,  must  shew  on   whom  the  obligation  . 

rests,  359 
under  plea  of  general  issue,  the  county  may  give  evidence  that  parti- 
cular individuals  have  repaired,  359 
trial  359 
no  inhabitant  of  the  county  where  the  nuisance  it,  can  sit  as  a  ju^r, 

but  may  be  examined  as  a  witness,  J59 
where  impartial  trial  cannot  be  had,  indictment  may  be  tried  in  ad- 
joining county,  359  ^ 
judefment  similar  to  that  in  the  case  of  highway,  360 
2.  Precedents  of  indictmentt,  &c. 
against  county  for  suffering  bridge  to  decay,  360 
where  the  bridge  lies  in  two  counties,  against  one  of  them  for  neglect- 
ing the  repair  its  own  division,  362 
against   county  for  not  maintaining  and  widening  public  bridge,  and 

lu;eping  the  battlements  of  sutncient  height,  363 
presentment  of  bridge  at  quarter  sessions  which  county  ought  to 

repair,  364 
against  individual  for  not  repairing  bridge  which  he  ought  to  do,  ra- 
tione tenurx,  365 
the  Uke  against  individual,  bound  ratione  tenurae  to  repair,  for  suffer- 

ing  bridge  to  decay,  366 
for  permitting  bridge  to  be  out  of  repair  and  unsafe,  366 
for  leaving  parapet  wall  prostrate,  so  that  passage  became  dangerous, 

367 
for  not  repairing  a  house  near  to  common  sewer  and  bridge,  wb^v^^ 

danger  of  house  falling  mto  sewer  or  on  bridge,  36S 
for  not  repairing  highway  within  300  feet  from  bridge,  368 
BROKER  VGB  ILLEGAL.— (See  "  Usury.") 
BUGGERY,— (See  "  Sodomy.") 
BULLION.—(See  "  Coin.") 
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BtTLL-BAlTING,  (Bee  ^niphways*  «•  Nuisances^) 

indictment  for  near  highway,  895 
DUIIGLAKY. 

1.  JPrrliminury  fiotes.     Points  of  Ian,  Sec-  , 

offence,  853 
definition,  853 

in  what  place  burg-lary  may  be  committed,  853 
must  tn  g^eral  be  committed  in  mansion  house,  853 
may  be  in  church  or  chapel,  853 

dwellinj^.house  must  be  a  pUce  of  act\^  residence,  853-4 
as  to  what  is  sufficient  residence,  854JP" 
proprietor  of  house  need  not  actualljibe  in  it  at  the  time  of  offence, 

854f» 
if  there  be  nothing  In  the  house  fit  for  the  accommodation  of  inmates, 

the  offence  will  be  merely  larceny,  854 
mere  casual  residence  in  tenement  will  not  suffice,  854 
every  house  for  the  dwelling  and  habitation  of  man,  is  ft  mannon- 

house,  854 
a  loft  or  stable  the  abode  of  a  coachman  is  within  meanings  854 
•burglary  to  break  shop  built  close  to  dwelling-house,  though  do  per- 
son sleep  ihcre,  855 
burglary  not  Committed  in  an  out-housc  distant  from  mansion,  855 
nor  m  a  booth  or  tent  in  market  or  fair,  855 
•at  what  time  offence  must  be  committed,  856 
to  constitute  burglary,  offence  must  be  committed  in  night,  856 
no  burglary  if  there  be  day-light  sufficient  to  discern  features,  856 
this  does  not  extend  to  moon-light.  856 
both  the  breaking  and  entry  must  be  nocturnal,  856 
what  acts  arc  necessary  to  constitute  tlie  offence,  856 
must  be  both  breaking  and  entry,  856 
•        what  is  deemed  a  breaking,  856 

must  be  actual,  and  not  construction  of  law,  856 
entry  by  open  window  or  door  is  not  burglary,  856 
forcing  a  person  by  threats  to  open  door  is  sulHcient  force,  856 
so  if  admittance  be  obtained  by  fraud,  856 
•immaterial  what  kind  of  violence  is  used,  85/ 
if  the  first  entry  by  merely  a  trespass,  and  offender  afterwards  break 

open  an  inner  door,  he  will  be  guilty  of  burglai-y,  857 
breaking  out  of  house  is  likewise  burglary  by  statute,  857 
an  entry  is  necessary  as  well  as  breaking,  858 
the  introduction  of  any  part  of  the  body  v.-ill  suffice,  858 
introducing  hook  with  intent  to  steal,  may  amount  to  burglary,  858 
if  instrument  be  inserted  to  form  aperture,  it  will  not  be  regarded  as 

burglary,  8i8 
what  intention  necessary  to  c.rnslitute  burglary,  858 
no  burglwy  can  be  committed,  unless  the  offender  intended  to  com- 
mit felony,  858 
felonious  intention  at  time  of  breaking  is  necessary,  858 
indictment,  859 

peculiar  exaciness  as  to  time  is  necessary,  859 
some  hour  about  the  time  must  be  stated,  859 
without  this,  defendant  can  only  be  convicted  of  larceny,  859    ♦ 
not  necessary  that  evidence  should  correspond  with  the  allegation  of 

time,  859 
both  breaking  and  entering  must  be  charged  to  have  been  in  fught, 

859 
offence  must  in  general  be  laid  to  he  committed  in  dwelling-house,  859 
proper  to  state  church  to  be  the  parish  church  of  the  parish^  859 
the  name  of  the  owner  must  he  stat#'d,  859 
who  is  to  be  regarded  as  owner^  859 
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the  place  broken  cannot  be  laid  to  be  the  property  of  flerrants  o 
agt;nts,  860 

mere  occupancy  is  not  tiifilcient  property^  860 

when  property  must  be  laid  in  tlie  king^  860  , 

the  same  principle  applies  in  the  case  of  corporations,   860 

if  agent  of  trading  company  reside  in  house  it  may  be  laid  to  be  his 
house,  Q6\) 

so  city -hall  may  be  laid  to  be  the  house  of  the  clerk,  860 

chambers  in  inns  of  court  are  consideredas  separate  dwellings,  861 

if  all  internal  communication  be  cut  off,  the  partitions  become  sepa- 
rate houses,  861 

if  lodgers*  rooms  be  broken,  property  must  be  laid  in  the  proprietor 
of  house  if  he  reside  therein,  861 

the  proper  person  should  be  stated  in  the  proceedings,  861 

any  material  varianee  will  be  fatal,  861 

the  words  '* broke  and  entered,"  "feloniously,"  and  ''burglari- 
ously,"  are  essential,  862 

felonious  intention  or  actual  commission  of  a  substantive  felony 
must  be  charged,  862 

intent  must  be  correctly  stated,  862 

previous  stealing  in  the  same  house  cannot  be  joined  with  a  sub- 
sequent breaking,  862 

if  defendant  be  acquitted  of  burglary  on  the  ground  that  it  was 
not  complete,  indictment  for  misdemeanour  may  be  prefer- 
red, 86j 

plea,  863  , 

on  an  indictment  for  burglary  and  an  actual  stealin^f,  and  a  XDeih 
attempt  to  steal  be  proved,  on  which  ground  defendant  is  ir- 
quitted,  he  cannot  avail  himself  of  the  plea  autrefois  acquit  on  a 
subsequent  indictment,  863 

verdict,  863 

where  larceny  is  charged  \rith  burglary  defendant  may  be  convict- 
ed of  the  less,  and  acquitted  of  the  greater  offence,  863' 

in  joint  indictment  for  burglary  and  felony,  defendants  cannot  be 
found  guilty  in  different  degrees,  864 

punishment,  864 

principals  and  accessaries  are  subject  to  capital  punishment*  864 

rewards,  864 

persons  apprehending  and  prosecuUng  burgta    to  conviction,  are 
entitled  to  40/.  and  a  Tyburn  ticket,  864 r 
3.  Precedentt  of  iruUctmentt,  &c. 

for  burglary,  laying  intent  to  steal,  and  actual  theft,  864 
*    for  burglary  with  intent  to  steal,  865 

against  principals  and  accessaries  before  fact,  for  stealing  plate 
from  chapel,  865 

for  burglary  with  intent  to  steal,  and  actual  theft  to  the  value  of 
40«.  in  dwelling  house,  866 

on  12  Ann.  c.  7.  for  burglary,  in  breaking  out  of  house,  867 

for  burglary  in  breakinji^  into  house  with  intent,  actual  felony  com- 
mitted, and  breakmg  out  on  12  Ann.  c.  7.  867 

BURNING,  (see  •'  Arson.") 

C. 

CAPIAS  AND  SATISFACIENDUM 

pleaded,  82,     9 

CA  PUS  AND  RESPONDENDUM 

stated,  95 
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CARDS,  (f«e  "UnUw&l  gaming."} 

Carrakr 

when  iarceay  for  htm  to  steal  good*  •ntrusted  to  htm»  9f5, 6, 7 
CARRION 

indictment  for  placing  near  highway,  410 
CATTLE 

what  are,  under  black  act,  849 
CEPIT 

in  larceny  that  word  necessary,  /U 
€HACB,  (nee  ••  King's  Park.**  "i)t«r."> 
CHALLENGES 

1.  FniMt  ftf  law. 
as  to  ofllence,  614 
iaibrroation  lies,  though  not  at  the  instaaee  of  the  person  who  first 

incited  the  duel,  614 
if  death  ensut^s  in  deliberate  duel,  it  is  murder  in  principal  and 

seconds,  614 
provoking  language,  Sm:   tending  to  incite  a  party  to  duel  is  mis- 

demeanour  ai  common  law,  614 
person  carrying  challenge  is  guilty  of  misdemeanoux,  614 
Copies  of  original  letters  wUI  serve  to  ground  information,  615 
writing  to  party  to  incite  him  to  challenge  is  mitdemeanour,  615 
indictment  nearly  resembies  proceedings  on  tbreaUiuDg  ktUra,  615 
intent  need  not  be  allefred,  613  t 

punishment  is  in  discretion  of  court,  615 
2*  Precedentt  of  imhctments,  &c. 
information  m  crown  office  ior  sending  written  challenge^  615 
fbr  seeding  challenge  to  magistrate,  616 
for  sending  written  challenge,  61ft 
for  sending  challenge  in  letter^  619 
for  sending  written  challenge  to  prosecutor  and  posting  him  as  a 

coward,  619  *  ' 

infjrmarion  for  similar  oftence,  621 
Againfrt  party  who  carried  challen|^,  621 
against  jusiice  of  peace  for  writing  and  deliYeriag  challenge  to 

another  justice  at  the  instance  of  third  person,  623 
ibr  verbally  and  personally  chftlleaging  justice  of  peace  to  ^t 

duel,  633 
ibr  personal  challenge  to  fight  duel,  625 
for  verbal  challenge  to  fight  duel,  and  vielent  assault,  beating, 

throwing  on  ground,  leaving  sensHiess,  8ic.  627 
for  writing  letter  inciiing  another  to  send  challenge,  629 
•for  assaulting  person  and  provoking  him  to  fight  by  opprobrious 

language,  630 
-for  sending  challenge  about  money  lost  $X  a  game  at  dice,  9  AdDi 

CHAMBERS 

in  inn  of  college  within  meaning  of  13  Ann,  c.  1.  a.  7<  690 
CHAMPARTY,  (see  "  Maintenance.*^) 

what  is,  114 
CUANCBRT.  COURT  OP, 

swearing  before  master,  300 
CHAPKL,  (see  '»  Larceny,"  church.) 
CHATTELS,  (see  **  Larceny.") 

CHEATS  AND  FALSE  PRETENCES.  .    . 

1.  /VsZHm'naty  notet^^pointt  of  law. 

offence  at  common  law,  756 

no  mere  fraud,  not  amouatii^  l»  Moayi  is  iadlqtabltt  al 
law,   756 

^efimtioo,  7» 


IMOBX.  fl^i 

CHEATS  AND  F^LSC  PRBTENCifiS— c«nfiittt«^. 

.uung^  faiae  »ei|rht8,  selling  f^ooii*  with  counterfeit  marks,  playing^ 

with  false  dice,  and  frauds  affect  ing  Uie  course  of  justice,  756- 
no  indictment  lies  for  converting  cum  sent  to  miller  to  giind.  7i6 
nor  for  giving  check  ofi  bankers  where  party  had  no  effects,  756 
frauds  ror  false  tokens,  757 

selling  wrought  gold  under  sterling  alloy  is  not  indictable,  737 
selling  by  faUe  measure  is  indiciabie,  selling  under  meaaufo  is  not» 

7i7 
indictable  to  sell  bad  wine,  737 
usirg  false  is  indictable  at  common  law,  and  punished  with  fine  bj 

statutt*.  757 
all  fraudfl  afi'ecting  public  justice  or  the  crown,  are  criminal,  757 
as  personating  bail,  and  pretending  to  be  an  object  of  relief  at  a 

public  asylum,  757 
titppiying  unwholesome  food  is  indictable,  758 
for  enibezzlin)^  money  collected  on  a  brief,  7^8 
indictment  lies  against  apprentice  for  enlisting  to  obtain  bounty,  758 
indenture  must  be  proved  by  a  subscribing  witness,  758 
ofl'f  nee  b}  statute,  758 
defrauding  indi%*idual  by  means  of  privy  tokens  is  made  misdemea^ 

nour  b)  siatute,  758 
statute  doe's  not  ezttrnd  to  cases  where  party  procures  goods  on  his 

own  account,  with  intent  to  steal;  759 
obtaining  money  by  false  pretences  punished  with  whipping  and 

transportation,  760 
frauds  by  lodgers,  manufacturers^  servants  of  public  companies, 

persons  eniplojred  in   post  office,   and  the  embezzlement  of 

naval  stores  are  noticed  in  different  statutes,  761 
offencf'  of  cheating  with  dice,  761 
indictment;  761 

several  peraons  may  be  jointly  indicted,  76t 
indictment  may  include  several  charges,  761 
necessary  to  set  forth  means  or  false  tokens  by  which  fraud  waa 

effected,  with  all  possible  accuracy,  762 
basket  sufBcienily  described  by  th^  wordAorce^  762 
not  tufficient  to  charge  that  defendant  fidM^  frttended,  without 

an  absolute  negative  of  ail  the  assertions  oi  defendant,  769 
Punishment,  763 
3.  Frecedenu  o/indictatenu,  &c. 
At  common  law, 
for  belling  by  false  weights  and  measures,  763 
for  defmadinjf  person  of  money,  by  counterfeidng  post  nark  aOr 

counterfeit  letter,  764 
for  obtaining  money  under  pretence  of  being  collaetor  of  tax,  764 
On  statutes, 
for  fraud  by  counterfeit  letUr,  and  other  falsa  tokens,  oo  33  Hen. 

VIII.  765 
■gainst  brewer  for  selling  beer  in  casks  short  of  mea8Uf€,  on  33 

Hen.  VIII.  c.  1.  766 
on  30  C>ea  U.  for  obtaining  goods  under  pretence  of  bieng  servant 

to  customer,  767 
on  30  Geo.  II.  for  obtaining  goods  under  pretence  of  being  mer* 

chants  of  eood  fortune*  768 
on  30  Geo.  II.  for  obtaining  goods  under  pretence  that  defendant 

was  recommended  by  panner,  and  that  bill  of  exchange  was 

good,  769 
eh  30  Geo.  II.  e.  34.  for  pretending  child  to  be  pauper  of  parishy 

and  obtaining  monsy  for  its  support,  771 


CH£ATS  AND  PALSB  PRETENCES— con/inired- 

for  obtaining  money  under  pretence  of  drawing  m  (^ck,  md  that 

defendant  was  a  gentleman  of  fonune,  772 
on  30  Geo.  II.  for  obtaining  money  under  pretence  that  a  paper 

waa  a  g^od  note  of  hand,  774 
for  pretending  to  justice  and  recruiting  serjeant,  that  defendant 

was  not  apprentice,  thereby  obtaining  money  to  enlist,  774 
on  SO  Geo  li.  c.  2i.  against  member  of  a  benefit  club,  for  obtain- 
ing money  belonging  to  the  rest  of  the  members  .under  falae 
pretences,  .776 
on  So  Geo.  II  c  ^-  for  obtaining  more  than  the  sum  due  for  car- 
riage of  a  parcel,  by  producing  false  ticket,  777 
for  obtaining  bills  of  exchange,  under  pretence  of  getting  same  dis- 
counted for  prosecutor,  778 
CHILD,  (see  *'  Infant;"  ♦'  Murder.") 
CHOSE  IN  ACTION 

offence  of  'stealing  considered,  686 
indictments  for  stealing,  734  ^ 
CUKISTIANITY,  (see  «  God") 
pan  of  law  of  England,  11 
CHUKCU,  (hce  »•  God"  ) 
CHURCUWAKDEN,  (see  ••Overseer,"  "Office.") 

CUJtR 

indictment  against  banker's  clerk  for  embezzlement^  742,  744 
CLIPPING,  (see  ••  Coin.") 
CLOTHES, 

indictment  for  assault  and  spoiling,  597 
CLOTH,  («*ee^^  Selling.") 
COCKFIGUTING 

indictment  for  436 
COIN 

1.  I'oints  of  lav, 

law  of  ttic  United  States  relating  td,  66 

counterfeiting  gold  or  silver  money,  66,  67 

bringing  false  money  into  kingdom,  66 

counterfeiting  or  bringing  cobnteifeit  foreign  coin,  current,  into 
the  kingdom,  66 

treason  to  counterfeit  Irish  coin,  66 

coining  foreign  gold  or  silver  money  felony,  66 

how  far  counterfeit  must  resemble  legal  coin,  66 

there  need  not  be  any  attempt  to  Utter,  66 

marking  the  edges  of  current  money,  66 

gilding,  wastiing,  and  casing,  66 

receiving  coiners,  what  offence,  67 

the  receiver  of  a  traitor  cannot  be  tried  till  original  traitor  is  con- 
victed, 67 

a  party  agreeing,  before  the  fact,  to  receive  and  rend  counterfeit 
coin,  is  a  principal  traitor,  67 

prosecutions  for  marking,  gilding*,  washing,  or  colouring,  &c.  coin, 
must  be  within  six  months,  67 

information  before  justice  is  sufficient  commencement,  67 

evidence,  what  sufucient,  67 

two  witnesses  not  necessary,  67 

hoipes,  &c.  may  be  searched  for  tools  and  base  coin,  67 

the  defendant  allowed  35  peremptory  challenges,  67 

not  entitled  tc  copy  of  indictment,  nor  counsel,  67 

sentence,  what,  and  its  consequences,  67 

rewards  to  prosecutor,  67 

indictment  must  contain  word  *'  traitoivusljt''  67 


COIN— co7K»nu^d 

most  specify  kind  of  coin,  67 
off 'lice  roust  be  Uid  aganint  allegiance»  67 
%  Precedent  of  indictment,  Uc. 

fur  treason  in  coining^  guineaay  oo  25  Edw.  III.  c.  5.  t.  2.  66 

COLORING,  («ee  "Coin") 

COMMKNCBMfcNTS  OP  INDICTMENTS.  8tc.  («ce '*  C'onc/wwon*.") ] 
of  indictmeni  at  sessions  for  Middlesex  for  offence  out  of  West- 
minster, 1 
of  indictment  at  sessions  for  Middlesexfor  offence  in  Westminster,  1 
of  indictment  at  sessions  for  Westminster  for  otfence  in  same  but 

out  of  St.  Martin's  le  Grand/  3 
of  indictment  at  as«izes  or  ^neral  quarter  sessions,  2 
the  like  with  alias  dictus  of  surname,  2 
the  Like  vritti  alias  addition  of  degree,  2 
the  like  against  a  feme  covt^rt  indicted  separately,  3 
the  like  against  sereral  defendants,  3 
of  indictment  for  offence  within  admirality  sessions,  3 
of  a  second  or  subsequent  count,  3 
of  indictment  in  the  circuit  court  of  the  United  States,  eastern  dis- 

trict  of  Pennsylvania,  3 
of  indictment  in  the  mayor's  court  of  the  city  of  Philadelphia,  4 
of  indictments  in  the  quarter  sessions  of  the   county  of  Philadel- 
phia, 4. 
of  indicimept  for  murder,  503. 

COMMISSIONS,  (see  '*  perjury ;'  "  bankruptcy. *") 

how  to  state  issuing  of  commission  of  bankruptcy,  295 

COMMirMKNr, 

stattrd,    80,82 

COMMONS 

for  perjury  before  committee  of  housen  224 

COMPiVNY,  ILLBGAL,  (see  "  Illegal  companieM:*) 

COMPOUNDING  OFFENCES. 
Compounding  felony. 
1.  Points  of  Uw. 
as  to  offence  in  general^  109 

compounding  felony  by  party  grieved  is  punishable  by  fine  and  tm- 
prisonitient,  109 
%  Precedents . 

for  compounding  a  felony,  108 
Compounding^  a  penal  action. 
Precedent*. 

for  compounding  qui  tarn  action  commenced  in  K.  B.  on  31  Eliz* 

c.  6.  s.  8.  in  name  of  another  for  resigning  benefice,  110 
for  compounding  an  offence  against  penal  statute.  111 
on  18  Eliz.  c.  5.  for  taking  money  to  compound  qui  tam  action,  112 
CONCEALMENT  OF  FELONY,  (see  '^  MUprition  of  felmy.") 

CONCLUSIONS  OF  INDICTMENTS,  (see  "  CommencemenU**) 
of  indictment  or  second  count  of  common  law,  4 
where  offence  has  been  injurious  to  individual,  4 
for  treason,  4 

of  second  count  on  statute,  4 

of  indictment  for  murder,  504  ^ 

of  indictment  in  the  circuit  court  of  the  United  States,  5 
of  indictment  in  the  quarter  sessions  of  Philadelphia  county,  S 

COUNTBRFEI  TING  j  (see  «•  Cwfi.-) 

CONIES,  (see  "  Rabbits.") 

oflTence  of  stealing,  considcredy  69 


•  .■ 


CONSPIRACY 

1.  PreUminary  fioftft,  pmnt»  •flam^ 
at  to  die  offence* ' 
definition  of,  903 

ol^eci  which  renders  eomhiiiAtioa  «Miiiial|  904 
eombinauon  to  proiecute  partjr  known  to  be  |<uiitlflt«»  90* 
indictment  lies  for  conapir«c|r  to  impute  crime  copiizabie  in  eccZe- 

•iastical  court,  9U4 
all  confederacies  wrongfully  to  prejudice  another  are  aisdemeft* 

noun  at  common  law,  9u5 
may  be  to  injure  public  iriule,  905 
to  aflfect  public  health,  9Ui 
to  iroilate  public  police,  9U5 
to  do  any  act  in  itself  jUeg-al,  905 

not  indictable  to  conspire  to  commit  civil  trespiss  ta  take  pame,  905 
agreement  between  mdiridualB  to  support  each  other  in  ^  under- 

takings  lawful  or  otherwise,  is  iilefpU,  905 
conspiracy  to  do  act  only  morally  criminal,  9U5 
the  verbal  slander  where  several  unite,  905 
combination  to  raise  the  price  of  stock  is  indictable,  905 
conspiracy  depends  on  the  unlawful  agreement  and  not  conae* 

quence,  906 
no  excuse  for  confederacy  for  malicious  proaecuiion,  thst indictment 

was  insuifieient,  or  that  the  court  had  no  jurisdiction,  90G 
mt^ans  by  which  the  objc'ot  of  cj.ispiraoy  most  be  effected, 
husband  and  wife  cannot  be  guilty  of  conspiracy,  907 
if  all  defendants  except  one  be  acquitted  he  cannot  be  pnnisbed, 

907 
one  conspirator  may  be  tried  singly,  907 
where  the  rest  escape,  907    ' 

not  necessary  to  show  an  actual  association  or  cenlederaeyv  907^ 
cot  essential  to  complete  c^ence  4hat  any  act  skoahl  be  dene  hi 

pursuance  of  the  unlawful  afreement*  9U7 
nor  that  any  party  was  aggrieved,  907 

workflken  conspiring  to  work  at  a  certain  rate  or  timey  Kow  pu- 
nished, 908 
modes  of  prosecution,  by  indictm^t  or  action  on  the  case,  908 
if  information  ;ai>ved  for,  pi-osecuior  wlU  be  compelled  to  abandon 

the  action,  908 
indictment  may  be  tried  at  sessions,  908 
Indictment,  908, 9 

yenue  must  be  laid  in  county  where  combination  took  place,  909 
sufficient  to  state  conspiracy  alone  without  overt  acts,  tbo«igb  not 
.  •      usual,  d09  ,        . 

in  indiciment  for  conspiracy  to  indict  prosecutor,  it  need  not  be 

shown  for  what  particular  offence  he  was  prosecuted,  909 
no  occa^iion  to  aver  innocence  of.  prosecutor  if  the  conspiracy  be 

Uud/a/M/y,909 
where  act  is  wi  ii  self  illegal,  not  necessary  to  shew  means  by  which 

(he  conspiracy  was  effected!,  909 
in  conviction  of  journeymen  manufacturers  for  illegal  agreement  on 

39  and  40  Geo.  111.  c.  106,  the  agreement  must  be  staled,  9u9 
in  what  words  offence  must  be  Utd,  909 
eridence,  &c 

no  direct  evidence  need  be  given  of  the  fact  of  conspiring  but  it 

may  be  collected  from  other  circumstances,  910 
*«»  motion  fo^  new  trial  after  conviction^  all  the  dcfeodanla  mint  be 

present  910 
also  on  motion  in  arteft  of  j«idgO|eDt9-9ip.    . 
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CONSPIRACT— GonlAniei/. 
punivhnient. 

in  discrelKHi  of  court  by  fine,  pillory,  imprisontnenty  flic.  910 
8.  I^eeOenut  •/ mthcttaettu /or  c^ntpiruciet, 
general  form  of  indictoieiit,  911 
for  conspiracy  to  iev^  and  make  insurrection  and  relifelllony  and  in- 

cit<r  enemies  to  invade  tbii  bngdom,  47 
conspiring  to  collect  information  bere  And  m  lt«laiid^  m  to  tbe  dii* 

positioR  of  subjeeta,  47         * 
conspiring  to  raise  rebellion  in  Ireland,  50 
oonspirin^  to  leTy  war  against  king  in  this  realm,  53  ' 
for  conspiring  to  release  a  man  from  custody  of  marshal  by  bo- 
soming bail  under  fictitious  names,  911 
conspiracy  to  cause  sheriff's  officer  to  arrest  wrong  person,  &c.  by 

personating  tbe  party  agsinst  whom  die  writ  was  issued,  914 
coBspiracy  by  persons  confined  in  K.  B.  fur  debt  to  effect  their  own 

escape,  and  that  of  others.  910 
for  riot  and  conspiracy  in  K.  B.  prison,  and  attempting  to  blow  np 

wall  with  gunpowder,  917 
lor  conspiracy  to  persuade  man  not  to  give  eridence  ajpainst  one 

committed  for  putting  off  bad  money,  918 
against  two  persons  for  conspiring  that  one  of  them  shotdd  rob  the 

other,  with  intent  to  charge  die  hundred,  934 
for  conspiring  to  cbeait  his  majesty's  subjects  by  producing  false 

dice  to  be  played  with,  925 
at  common  law  for  conspiracy  among  workmen  to  nuse  their 

wages  and  lessen  the  time  of  labor,  926 
against  salt  makers  for  conspiracy  to  raise  price  of  salt^  9Sf 
against  journeymen  serse  weavers  for  refosing  to  work  for  a  master 

who  had  employed  a  man  contrary  to  rules  entered  into  by 

conspiracy,  9:>0 
for  conspiracy  b)  journeymen  msnufacturers  to  raise  the  price  of 

labor,  prevent  others  from  working,  and  breaking  open  prison, 

931  ' 

against  master  rope-makers  for  connpiracy  to  employ  no  journey-' 

men  who  bad  left  their  last  masters  without  their  consent,  9J4 
for  conspiracy  to  hold  t  mm  to  bail  for  tbe  snm  of  1100/.  on  an 

affidavit  which  was  sworn  before  clerk  to  signer  of  bills  of 

Middlesex,  934 
for  conspiracy  to  indict  an  innocent  man  of  perjury  when  biQ  wasr 

tbiown  out  by  grand  jury,  936 
for  indicting  a  man  for  foi^ng  sumps,  who  wns  acquitted,  940 
for  conspiracy  to  charge  a  roan  witli  having  stolen  from  one  of  the 

conspirators,  and  thereby  obtaining  promissory  note  and  money 

from  prosecutor,  941 
for  conspiracy  to  lay  information  against 'iMiiseoiitor  for  ille^  in- 
surance in  lottery,  and  then  obtain  money  to  compromise  it,  94) 
for  conspiracy  and  defrauding  party  of  money,  under  pretence  o^ 

procuring  his  son  the  office  of  deputy  comptroller  of  custoiODSy 

943 
for  ooMpiraey  to  charge  a  man  with  receiving  stolen  goo4s,  and 

thereby  obtaining  money  for  compounding  samc^  and  to  lay 

out  money  to  entertain  conspirators,  945 
for  conspiring  to  charge  a  man  with  a  rape,  and  preferring  indict- 
'  ment  against  httn  (Which  was  returned  not  found)  wilo  intent 

to  obtain  mofier,  946 
Ibr  conspiracy  to  charge  a  nan  with  committing  imnttural  crimen 

and  thereby  obtaining  money  under  pretenoe  of  ganoeiiing 

4Ntfnef  spd'detittii>§  fi^^^aeoutiony  94> 
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CONSPIRACY— eon/iniM^i.  « 

at  common  law  for  conspiring^  to  defraud  proaecutor  of  bills  of  ex* 
change,  under  pretence  of  discounting  ihem»  949 

for  conspiracy  by  defendants  to  obtain  possession  of  wool  by  pre* 

/      tending  to  be  merchanta,  and  paymg  with  bad  bills  drawn  on 
each  other»  951 

for  conspiracy  by  curate  and  officers  of  parish  to  defraud  sufierers 
by  fire  of  money  collected  on  a  brief  for  relief,  952 

for  conspiracy  to  break  into  dwelling-house  with  felonious  inte&t  to 
steal  goods,  954 

for  conspiracy  to  pull  down  wall  and  pulUng  down  same*  955 
CONSTABLE,  (see  "  Office**  "  Extortion.") 

for  assault  on,  in  execution  of  office,  595 

indictment  lor  not  taking  office  of,  Sux  133»  134 

indictments  against,  for  extortion,  145 
CONSTITUTION,  (see  «  High  treason,"  •«  goremment.") 
CONTEMPTS  OF   COURl'. 

for  striking  in  court,   103 

for  riotous  disturbance  of  commissioners  of  taxes,  106.  3T6. 
CONTRA  FORMAM 

where  not  necessary,  &c.  502 
CONTRA  FACEM 

whether  forcible  detainer  should  be  laid  to  be,  886 
CONVENTICLES,  (see  **  Dissenters,'*  *<  Toleration  act,") 
CONVICTION 

what  evidence  of,  72i 
COPY,  (see  '•  Libels") 
CORONER,  (see  «  Office.") 

inquest  of  murder  agidnst  principal,  and  aiders  and*  abettors,  8 
COVENTRY  ACT 

on  what  occasion  passed,  and  what  it  enacts,  542 

indictments  on,  544 
COVERTURE,  (see  "  Wife.") 

COUNTERFEIT,  see  ("  Forgery,"  "  Coin.") 
COURT,  (see  "ContempU.") 
CRICKLADE  ELECTION 

for  perjury  respecting  bribery  at,  224 
CRIMES 

who  may  be  guilty  of,  476 
CRUELTY 

toapprentice,  indictment  for,  538, 592, 594 
CURSING,  (see  *<  Blasphemy.") 

D. 
DAWSON 

manuscript  note  of  his  case,  850 
f    indictment  against^  for  poisoning  horses,  850 
DEAD  BODIES,  DIGGING  UP, 

1.  Point*  of  law. 

digging  up  and  carrying  away  why  indictable,  14 
an  indictment  lies  for  conspiring  to  prevent  burial,  14 
arresting  dead  body,  misdemeanour,  14 
stealing  coffin,  shroud,  &c.  felony,  14 

2.  Precedentt  of  indictments 

for  digging  up  and  carrying  away  dead  body  from  churchyard,  14 
DECEIT,  (see  "  Cheats,"  and  "  False  Pretences.") 
DECENCY  (see  **  Dead  Body,"  «<  Bawdy  Mouse.") 

indictments  for  offences  against,  14  to  28  . 

for  bathing  publicly  near  public  faighyra^^a  aDdhab\Utioiii»  17 


INDEX.  977 

DECENCY— con^irtfr^Jl 

for  ei posing  private  parla»  18 

for  publishing  ob^eiie  iibelft  and  prints,  18 

for  publishing  obscene  libels  and  indecent  prints,  21 

for  exposmg  to  sale  indecent  print,  23 

for  fxposinjj  to  view,  23 

for  keeping  a  room  to  exhibit  indecent  prints  for  money,  24 

for  exhibiting  phnts,  24 
DEEDS 

not  larceny  to  steal  title  deeds,  634 

forgery  of,  considered,  684.  (see  **  Forgery  ") 

on  2  Geo.  II.  c.  25.  for  forging  bond  signt-d  with  mark  and  publish- 
ing same  with  intent  to  delVaud  extcutors  of  supposed  ob- 
ligor, 827 

on  2  beo.  11.  c.  25.  for  forging  and  uttering  bond  with  intent  to  de- 
fraud two  dtfterent  persons,  828 

for  forging  will  on  2  Geo  II.  c.  25.  and  45  Geo.  ill.  c  39.  which  re- 
enacts  its  provisions,  with  intent  to  defraud  liie  heir,  829 

for  foFfriag  will  of  copyhold  premises,  und  personally  to  defraud 
cohetre6e8  at  law  who  were  all  married,  8J1 
DETAINEK,  {see  "  Forcible  Entries.") 

DICE,  (see  Uma\%fut  iiammg.'*) 

for  fraudulcntiy  winning  nioney  at,  413 

for  conspiring  to  cheat  with  uukaufui  dice,  925 
DISOBEDIENCE,  (see  "  Order  of  Justices  ") 
DiSOADEBS,  U^FECTIOUS,  (see  •'  Qum  amine.") 

for  exposing  child  infected  with  sraull  pox  in  public  streets,  322 

agliinst  surgeon  who  inoctiiated  children  at  ius  own  house,  for 
causing  them  to  be  brought  there  wlien  inf<-cuo,  o24 
DISORDERLY  ilOCSE,  (see  *'  Bawdy  House,"  '*  Uniiccnued  tiouse,") 
for  keeping  disorderly  houst:  for  fighting  cocks,  &.c.  436 
indictmeut  at  commoA  taw  for  keeping,  4J6 
DISSEISED 

in  indictments  for  forcible  entry,  import  of  word,  886 
distress;  (see  "  Rescue.") 

statement  of,  99 

for  rescue  of  distress  for  rent  after  fraudulent  removal,  100 

for  rescue  of  distress  damage  feasant,  101 
DIVORSE,  (see  *'  Bigamy.") 

whether  marriage  after,  legal,  471 

wife  divoraed  may  commit  petit  treason  by  killing  her  hasbaod, 
495 
DOGS,  (see  "  Highways.") 

for  keeping  furious  dog  immuzaled  near  highway,  410 
YS 

indictment  for  suffering  to  remain  in  street,  393 
DRUNKENNESS 

aggravation  of  crime,  4t77 
DUELLING,  (see  "  Murder,"  "  Challenges.") 

offence  of  principals  and  seconds,  480.  81. 614^ 
DURESS 

indictment  for  obtaining  money  by,  600 
DWBLUNG-HOUSE,  (see  "  Laiceny,"  "Arson,"  '< Burglary, fcc.'') 

indictment  for  larceny  in,  750 

for  bitfoing,  874 


BAR 


cutting  blF,  not  mayhem  at  common  lav,  541 
punishment  for  cutting  off  by  statute,  542 
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EA«T  INDIA  COMPANY 

forgery  upon,  786 
ECCLESIASTICAL  COURTS,  (sec  "  Perjury,*') 
EFFECTS,  (see  "Embezzlement  of/') 
EFFIGY,  (see  "  Libel.") 

hanginj^  per5.on  in,  libellous,  634 

indictments  for  hanging  in,  &c.  286.  667 

for  drowning  in  effigy  collectors  of  taxes,  663 

for  libel  by  hanging  prosecutor  in  e£Eigy»  667* 
ELECTION,  (sec  "  Bribery.") 
ELOPEMENT,  (see  "  Abduction,"  "  Rape") 

for  taking  a  woman  <^  substance,  578 
EMBEZZLEMENT,  (see  "  Larceny.") 
Of  effects  by  bankrupt  (see  "  Not  surrendering,"  "  Trade.") 

1.  Points  of  law. 

as  to  offence  in  general,  293 

not  surrendering  and  disclosing  effects,  felony,  293, 4 

surrendering  before  last  moment  of  time  allowed  sufficient,  294 

when  prevented  by  sickness,  294 

power  of  commissioners  to  examine,  commit,  kc,  294 

indictment  must  aver  that  commission^was  duly  awarded,  294 

must  not  be  stated  that  it  issued  out  of  court  of  Chancery,  395 

-words  of  statute  must  be  attended  to  with  strictest  preciskm,  295 

must  be  averred  that  commissioners  held  a  sitting  in  which  they 

should  be  named,  295 
though  indictment  be  defective  the  court  will  not  quash  it  on  no- 
tion, 295 
prosecutor  must  prove  all  the  proceedings  under  which  defendant 

was  declared  bankrupt,  295 
averment  that  commission  was  under  great  seal  of  Great  Britaia, 

how  proved,  295 
defendant  cannot  set  up  secret  act  of  bankruptcy  prior  to  commis- 
sion, 295 
nor  can  he  show  that  commission  is  not  stamped,  511 
defendant  may  procure  acquittal  by  proving  himself  an  in&nt  when 
debts  contracted,  295 

2.  Precedento  of  mdictmenUf  &c. 

againat  bankrupt  for  coDcealin^  effects  on  5  Geo.  II.  c  30.  293 
against  surveyor  of  highway  tor  using  materials  for  private  pozpo- 

ses,  428 
against  overseer  for  applying  xaaney  to  his  own  use  and  rendeiinc 

false  accounts,  463 
against  cashier  of  bank  for  embezzling  Exchequer  bills,  741 
ENGBOSSIKO,  (sec  •*  Trade,"  «  Enhancing.*') 
what  is,  305 
for  engrossing,  313 
SNHANCING  PRICE  OF  PROVISIONS,  (see  «' Engrosaiog^^ '^  Fox«. 

stalUng,"  ««  Regrafmg,"  •*  Trade.") 
1.  Point*  of  law. 

as  to  offence  in  general,  305 

endeavours  to  enhance  price  of  provisions,  criminal,  30S 
punishment,  fine  and  imprisonment,  305 
.  K>restalling,  definition  of,  305 
offence  pui(iishable  at  common  lav,  30$ 
regrating,  definition  of,  305 
engrossing,  definition  of,  305 

indictment  must  state  quantity  of  goods  forestalled.  Sec.  306 
if  there  be  any  interval  between  judgment  and  conviction,  ofifender 

will  be  committed  unless  prosecutor  consents'to  admit  him  to 

bail,  306 


INDEX.  979 

BXHAKCIN6  PRICE  OP  PROVISlONS^con/inii^ci 
2.  Precedenit  of  indietmenu^  &c. 

for  various  oifences  tending  to  raise  price  of  hops,  304,  5,  6,  7»  8, 9,. 

10 
ENTBIR9,  (see  "  Forcible  Entries.'') 
BSCAPKS,  (see  "Rescues,"  "  Public  Justice.") 
1  A^ttintt  pritoner  himself. 
PoinU  oflaxff. 

as  to  offence  in  general,  79 

escape  of  party  before  actually  in  gaol  misdemeanour,  T9 

breaking  prison  or  conspiring  so  to  do  felony,  79 

every  lawful  restraint  prison  witliiti  I  £dw.  11. 80 

escape  per  janua  aperta  not  felony,  80 

if  prison  broken  without  privity  of  prisoner  escape  is  misdemeanour, 

80 
when  felony  to  break  prison,  80 

offence  charged  must  be  felony  at  time  of  breaking,  80 
prisoner  who  breaks  gaol  may  be  arraigned  for  that  crime  before 

convicted  of  original  felony,  80 
party  accused  of  treason  does  not  become  traitor  by  breaking  out, 

80 
it  is  not  felony  for  a  party  convicted  of  clergyable  felony  to  escape 

after  judgement  of  transportation,  80 
it  must  appear  in  the  indictment  that  the  offender  was  lawfully  in 

prison,  80 
Precedents  of  intUctmente  for  etccipet  ag'tdrut  prieoner  himself. 

at  common  law  for  escaping  from  constable,  being  in  custody  for 

horse  stealing,  79 
against  prisoner  in  custody  for  felony  for  breaking  out  of  gaol,  80 
for  breaking  prison  and  aiding  one  committed  on  suspicion  of  felony 

to  escape,  81 
against  prisoner  confined  in  gaol  oil  ciu  sa.  issued  out  of  C.  B.  and 

the  sheriff's  warrant  to  the  gaoler  for  attempting  to  break 

gaol.  82 
2.  Jigaintt  officerefer  eeeapet. 
Peinit  of  lav, 

as  to  the  ofience  in  general,  83 

actual  arrest  necsesary  to  make  escape  criminal  in  officer,  83 

it  must  also  be  for  a  criminal  matter,  83 

its  continuance  at  the  time  must  be  lawful,  83 

no  crime  to  sulfet  criminal  to  escaoe  before  fees  paid,  83 

escape  to  permit  prisoner  to  be  bailed  against  law,  or  to  go  beyond 

limits  of  prison,  83 
prisoner  may  oe  retaken  after  negligent  escape  on  any  pursuit,  but 

not  afttr  voluntary,  83 
officer  not  excused  tliougfa  he  retake  prisoner,  nor  if  he  kill  him,  83 
escapes  may  be  voluntary  or  negligent,  83 
at  to  indictment  in  general,  84 
the  indictment  must  state  the  crime  for  which  party  was  in  custody, 

and  not  say  merely  that  it  was  felony,   84 
must  be  shown  that  prisoner  in  defendant's  custody  upon  th&  spe- 
cific charge,  84 
the  time  when  the  party  was  committed  must  be  shown,  84 
it  should  be  shown  that  party  went  at  large,  84 
at  to  mode  of  trial  in  general,  84 
as  to  judgment  in  general,  84 
voluntary  escape  same  crime  and  punishable    in  same   way  as 

original  oflenoe,  84 
person  wrongfully  gaoler  is  as  much  liable  as  if  he  were  really  so,  84 
mfbrniality  in  mittimus  will  be  no  excuse,  84 
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no  one  cftn  be  punished  in  this  deg^ree  for  defaait  of  depittjrt  Bi 
a  gaoler  cannot  be  a  felon  unless  offence  of  ptisonef  aiBOttnte4  t» 

felony,  84 
nor  can  gaoler  be  indicted  till  attainder  of  prineipaly  95 
negligent  escape  may  be  punished  by  fine  at  conmon  law,  §5 
a  shenffliable  for  default  of  deputy,  85 
penalty  for  suffering  escape,   85 

king  may  pardon  voluntary  escape  before  committed,  85 
Precedent*  of  iniHctmertttfor  etcapes  againtt  oficera, 
indictmeni  at  common  law  against  gaoler  f6r  wilfully  and  felo- 
niously permiiiing  one  under  sentence  of  transportation  to 
escape,  85 
at  common  law  against  gaoler  for  voluntary  escape  of  prisoner 

convicted  of  a  clergyable  felony  at  assizes,  85 
at  common  law  against  gaoler  for  negligent  escape  of  prisoner 

committed  by  virtue  of  justice's  warnini  for  robbery,  87 
at  common  law  again&t  turnkey  of  gaol,  for  misdemeanour  in  aiding 
prisoner  committed  by  virtue  of  justice's  warrant  for  pe{it 
larceny  to  escape,  88 
at  common  law  against  constable  for  negligent  escape  of  man  ar- 
rested for  misdemeanor,  89 
EVIDKNCEl,  (see  different  offences,  "  Perjury,"  "  Subornation.")^ 
Buppressmg,  indictment  for,  116 
attempt  to  stifle,  indictable,  116 
EXCISFi,  (see  "  Revenue.") 
EXKUCISINC;  TUADKij,  (see  «  Trade.'*) 
EX  OFFICIO,  (see  "  Attorney  General.") 
EXFi»UTlNG  MACHINES,  (see  '•Trade.") 
EX  I  OUTION,  ( see  "  Threats,"  "  Threatening  Letters,^'  '•  Public  Justice.") 

1.  Pointt  of  lato, 

a^  to  offence  in  general,  145 

dcHnition,   146 

misdemeanour  at  common  law,  punishable  by  fine  and  imprison- 

meni,  146 
king's  oflficers  taking  reward  for  the  execution  of  duty  shall  forfeit 

double,  and  be  punished  at  king's  pleasure,  146 
when  no  crime  in  officer  io  take  rewarc^  146 
no  accessaries  in  extortion,  146 
may  be  tried  by  justices  of  peace,  146 

several  def»*ndants  may  be  jointly  indicted  when  no  fee  due,  14i 
w»iere  venue  laid,  146 
time  of  offence  must  be  laid,  146 

indictment  must  state  a  sum  which  defendant  received,  146 
though  not  material  to  prove  exapt  sum,  146 
where  nothing  at  all  was  due,  147 
where  any  thing  was  due,  147 
indictment  not  quashed  on  motion,  147 
punishment  on  indictment,    147 
now  to  recover  penalty,  147 

2.  I*rececfent9  ofindicttnenu,  &c. 

against  constable  for  taking  money  of  per8t>n  apprehended,  under 
pretence  of  getting  him  discharged  without  any  proceedings 
before  justice,  145 

against  constable  for  extortion  from  a  person  apprehended  on 
bench  warrant,  147 

against  bailiff' of  hundred,  148 

agair..t  tipstaff  of  K.  B.  for  extortion,  148 

against  gaoler  for  extortion  and  for  an  escape,  149 
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agfuinsi  servant  of  clerk  in  market  for  estortion,  150 

ajfainsi  toll  collector  for  extortion,  150 

against  collectors  of  taxes  for  extortion  under  color  of  office,  151 

for  extorting  money  by  duress  of  imprisonmeaty  600 

P. 

FALSE  IMPRISONMENT,  (see  <<  Assaults  and'*} 
FALSE  MAUKS.  (sec  "  Selling  with"  '•  Trade.") 
FALSE  PHBTENCES,  (see  **  Cheats.") 
FALSELY 

whether  necessary  in  indictments,  for  forgery,  803 
in  indictment  for  libel,  not  necessary,  641 
in  indictment  for  obtaining  money  under  false  pretences,  762 
FEIGNEU  ISSUE 

indictments  for  perjury  on  trial  of,  188 
FEI^NY,  MISI'RISION  OF,  (see  ••misprision  of  felony,"  •'Larceny.*') 
T:'IAIM  NATUHiE 

animats  ferx  naturae  not  subjects  of  larceny,  687 
FILAZER,  see  ("  Perjury.") 

of  C.  P.  affidavit  made  before  stated,  172 
Fl  REWORKS 

indictment  for  letting  off  in  street,  395 
improper  exhibition  of,  indictable,  395 
FISH  POND 

on  9  Geo.  I.  c.  22.  for  felony  in  breaking  down  head  or  mound  of, 
881 
FORCIBLE  ENTRIES  AND  DETAINERS. 
1.  Prelinwmty  noie^'^p^inta  of  .lav. 
Indictment 
need  not  state  offence  to  have  been  committed  both  mana  forti 

and  vi  et  arm  is,  885 
breach  of  peace  must  appear,  886 
tlie  word  du$ei$e(i  will  supply  the  place  of  the  terms  expelled  or 

unlaw/uUtf,  886 
unless  the  word  SueUedhc  used  indictment  «t  common  law  should 

contain  the  term  expelled,  886 
indictment  for  forcible  d«uiner  is  good  without  showing  that  defen- 
dant's original  entry  was  peaceable,  886 
an  entry  must  be  shown,  886 
usual  in  indictment  for  forcible  detainer  to  inser(  the  allegation 

a^aiTimi  the  peace,  886 
as  to  offence,  883 
person  entering   into  lands  or  tenements  manu  forti  is  guilty  of 

forcible  entry,  883 
no  excuse  to  enter  to  make  distress  or  to  enforce  a  lawful  claim, 

883 
same  offence^if  no  one  be  in  the  house,  884 
if  one  person  of  the  company  use  violenee  ail  are  alike  g^ty,  88 
forcible  detainer  is  when  a  man  having  entered  peaceably  keeps 

possession  by  force,  884 
nav  be  committed  by  lessee,  mortgagee,  of  feoffee,  of  a  difscifor, 

'  884 
Ji  breach  of  peace  and  violence  must  be  charged  in  indictment,  884 
no  indictment  lies  for  mere  civil  iniurjr*  884, 
indictment  will  lie  at  common  law  tor  forcible  entry,  884 
justices  empowered  by  statute  to  commit  party  guilty  of  forcible 
entry  or  detainer,  and  to  restore  possession  unless  the  party 
have  continued  in  possession  three  ye«rt  or  upwardly  884,  5 
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the  place  must  be  described  with  suiBeient  ceruiaty ,  885 
indictment  cbargiiir  defendant  with  entering  acertain  teAcment  will 

be  defective,  865 
game  certainty  is  required  aain  declaration  in  ejectment,  885 
must  show  what  party  had  poaaeMion  of  premises,  885 
and  on  8  Hen.  VI.  must  show  that  the  place  was  the  freehold  of  the 

party  grieved,  885 
indictment  at  common  law  stating  that  a  party  wai  possessed  wiU 

suffice,  885 
2.  Precedewtt  of  indictments  fir  fir  cible  entriei  and  detaintrt.. 
for  forcible  entry  at  common  law,  887 
at  common  law  for  forcible  entry  and  expulsion,  888 
^  for  forcible  entry  and  detainer  on  statutes,  888 
for  forcible  entry  into  a  freehold  on  5  and  15  £.  11.  889 
at  common  Uwibr  forcibly  entering  public  house,  making  noise, 

and  threatening  bodily  harm  to  the  owner,  889 
FOREIGN  MONEYv  (see  "  Coin.*') 
FORESTALLING,  (see  "Trade.") 

for  forestalling  lambs  on  their  way  to  publio  market,  311 
for  forestalling  of  several  persons  in  ooe  count,  31 L 
FORGERY. 
1.  PreUndnarg  notso^^-pminis  •/  law. 
definition,  780 
4n  respect  of  what  things  forgery  may  be  committed,  at  common 

/OTO,  780 
on  every  kind  of  writing,  781 
hyotatuteo,  781 
on  records,  781 
avoiding  any  record,  or  writ,  or  process,  See.  of  the^  courts,  felony, 

781 
felony  without  clergy  to  forge  any  instrument,  to  assigo  or  sell  any 

share  in  stocks,  or  exchequer  annuities,  &c.  782 
transportation  to  make  out  a  dividend  warrant  for  move  or  less 

tnan  the  party  is  entitled  to  receive,  783 
securities  of  bank  of  England  and  other  public  companies,  783 
forging  bank  note  or  altering  indorsement,  felony  without  cbagy 

783 
having  instrument  in  possession  for  making  paper  with  the  words 

'<  Btok  of  EngUnd"  visible,  capital  offeRce,  784 
misdemeanour  to  make,  have  in  possession,-  or  utter  any  plate  en- 
graved with  the  words  <<fiank  of  England,"  or  *'Ba«k  INist 

Bill,"  &c.  784 
felony  to  engrave  any  instrument  by  Bank  of  England,  784 
South  Sea  companj,  785 
capital  ofience  to  forge  bond  or  indorsment  under  seal  of  South  Sea 

company,  786 
East  India  company,  786 

capital  offence  to  forge  bond  under  seal  or  indorsment,  786 
plate  glass  manufactory,  and  London  and  assurance  companies, 

786 
stamps,  786 

acts  requiring'  stamps  contain  clauses  relating  to  forgery,  786 
forging  any  stamps  relating  to  the  duties  on  vellum,  &c.  felony, 

787 
forging  stamps  on  plate,  capital  felony#  788 
official  papers*  securities,  &q.  788 
soldiers  and  sailors  forging  testimonials,  guilty  of  felony  without 

clergy,  788 
forging  memorial  of  registry  of  wills,  deeds,  &c.  788 
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feloiiy  to  forg«  any  iiiBiruiii€nt  to  obtain  money  of  suitors  in  chan- 
cery, 799 
counterfeiting  Mediterranean  pasBes,  felony,  789 
felony  to  forge  docantenta  relating  to  marriage,  789 
atampB,  789 

felooy  to  personate  any  seaman  to  obtain  prize  money,  789 
forginff  franks  on  letters,  single  felony,  790 
capits!  oiFence  to  forge  or  aher  receipts  of  contributions  on  Irish 

laws,  790 
clergyable  felony  to  forge  or  utter  lottery  tickets,  790 
counterfeiting  hand  of  receiver  of  proiines  at  alienation  office,  790 
priTate  papers,  securities,  &c.  790 

felony  without  clergy  to  forge  or  utter  any  deed,  will,  &c.  791 
instruments  which  come  wiUim  meaning  of  statutes,  791 
notes  of  priTate  bankers,  794 

mi^ng  frame  for  paper  with  the  name  of  bankers,  punished  by 

imprisonment  for  first  offence,  and  transportation  for  second,  795 

the  same  penalties  for  making  plate,  and  tracing  subscription  of 

baaker's  signature,  795 
how  fsr  thing  forged  must  be  such  as  if  genuine  would  be  valid, 

795 
not  material  whether  fraud  be  effected  on  party  whose  writing  is 

counterfeited,  795 
to  eounterfeit  conveyance  with  wron^  name  is  within  statute,  795 
the  &brication  of  order  for  payment  u  forgery  tho'  invalid,  796 
the  forgery  of  will  comes  within  the  statute,  796 
to  forge  in  name  of  person  who  has  no  real  existence  is  criminal^ 

796 
not  necessary  that  additional  credit  should  be  obtained  by  using 

fictitious  person,  796 
not  necessary  tliat  there  should  be  intent  to  defraud  any  particular 

individual,  796 
a  defect  in  stamp  will  not  aid  prisoner,  798 
if  there  be  no  stamp  there  may  still  be  forgery,  798 
what  felse  making  is  sufficient,  799 

not  leqtusite  that  the  whole'mBtrument  should  be  fictitious,  799 
instrament  must  in  itself  be  false,  799 
.    instrument  forged  must  bear  resettiblance  to  that  for  which  it  was 
intended^  799 
need  not  be  perfect  or  complete,  799 
with  what  intent  the  forgery  must  be  committed,  799 
not  necessary  that  actual  injury  should  result  from  offimce,  799 
McefoneM^  Aiders  and  Abetters,  800 

eqvally  guilty  with  actual  offender,  800 

0/  hidicimeHt^  800 
Yenue,  800 
fergerr  must  be  shown  to  take  place  ^  connty  vrhere  venue  is  laid, 

rocital  of  the  forged  writing,  800 

must  be  set  forth  in  words  and  figures,  800 

a  mere  literai  variance  will  not  be  fiUal,  800 

the- recital  of  the  instrument  is  usiialty  prefeced  by  the  words  **Xx^ 
the  tenor  following,  that  is  to  say**  but  **  as  follows,"  will  suf- 
fice, 801 

distinction  between  the  word  <0Rsr,  and  the  word  fwp^rty  801 

if  the  tenor  vid  purport  be  repugnant,  the  iadietment  will  be  bad, 
801 

bringin|[  offence  within  statute,  802 

must  fouDW  words  of  act,  803  . 
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instrument  must  nml  be  called  as  in  act*  b«t  imiat  be  Mt  figrtb,  802 

a  merr  auperflucHia  description  does  not  vitiate*  802 

indictment  must  not  be  in  disjunctive,  803 

no  technical  words  are  necessary. beyond  those  in  statute>  803 

at  common  law  it  would  suffice  to  say  forged  and  counterfeited 
without  adding /a^/y,  803 

unlawfully  not  necessary,  80S 

statement  of  the  names  of  parties  defrauded,  803 

an  intent  to  defraud  must  be  laid  and  proved,  805 

conclusion  against  statute  is  .necessary,  808 
courtt  in  vhich  to  protecutey  804 

sessions  have  no  jurisdiction,  804 
Evidence,  804 

necessary  to  prove  that  instrument  forged,  is  not  the  writing  of  tbe 
party  in  whose  name  it  professes  to  be  made,  804 

party  whose  writing  is  forged  cannot  be  witness,  804 

where  party  is  interested,  his  evidence  will  be  rejected,  804 

agent  may  be  called  to  prove  that  signature  to  bank  note  is  not  his 
own,  804 

drawer  of  bill,  competent  witness  to.  prove  indorsemoat  in  name  of 
payee  a  fiction,  805 
Punishment,  805 

defendant  incapable  of  being  witness  till  pardoned,  805 

no  person  convicted  of  forgery  shall  practice  as  attorney  or  law 
agent,  805>  6 
2.  Precedents  of  Indictments  fir  forffery. 
Jit  common  lam, 

for  misdemeanor,  806 

for  forging  writ  of  fi.  fa.  and  thereby  taking  persons*  goods  in  exe- 
cution, 806 

for  misdemeanor  at  common  law,  for  forging  indorsement  on  certi- 
ficate in  name  of  Duke  of  Buckingham,  concerning  a  quanti* 
ty  of  alum  charged  to  the  duke's  account,  8U3^ 

against  bailiff  for  adding  his  own  name  to  warrant  directed  to  ano- 
ther bailiff  only,  and  arresting  and  imprisoning  prosecutor,  808 
On  statutes,  * 

notes  and  securities  of  public  eomfianies. 

for  forging  bank  of  Bngland  note  and  uttering  same,  laying  it  in 
dilterent  ways,  810.  812 

for  single  felony  45  Geo*  III.  c  89.  s.  6.  for  having  forged  bank  of 
£ngland  notes  in  possession  without  lawful  excuse,  knowing  it 
to  be  forged,  812 

for  altering  bank  of  England  note  by  changing  fifteen  into  fifty,  and 
uttering  it  when  altered,  813 . 

on  33  Geo.  111.  c.  30.  s.  2.  for  forging  transfer  of  stock,  815 

against  clerk  of  South  Sea  company  for  altering  warrant  of  such 
company  for  payn^nt  of  annuity,  by  adding  a  letter  and  cy- 
phers^which  increased  tbe  sum,  816 

for  forging  hand  writing  of  clerk  of  report  office  in  chancery  to 
office  copy  of  report  of  the  accountant  general  of  certain  mo- 
nies, &c.  paid  into  bank  of  England*  and  aa  oflice  copy  of  the 
certificate  of  one  of  the  eashiem  of  bank  oa  12  Geo.  IL  c.  32. 
816 

on  32  Geo.  UI.  c.  113.  for  forging  and  uttering  stamps*  830 

for  forging  and  making  a  marie  for  denoting  duty  c^wenty  two 
pounds*  821 

on  36  Geo.  III.  c.  125.  for  forging  hat  stamps,  833 

for  forging  indentures  of  bargain  and  sale,  and  release  of  saother*s 
freehold  esUte  in  right  of  ids  wife*  5  Sliz.  o.  14.  834 


INDEX.  083 

•n  Jiieo.  11.  c.  23.  for  forj^g^ bond  sif^ned  with  mark,  and  publish- 
ing-  same  with  intent  to  defraud  executors  of  suppobtd  obligor, 
827 

On  2fieo,  II.  c.  2J.  for  forging-  ami  uttenn^  bond  with  intent  to  de- 
fraud-two- diHVreiitpersonS)  82V 

for  forg-inff  will  on  3  Geo.  c.  II.  il5.  and  45  Geo.  HI  c.  39.  with  intent 
to  defraad  the  heir,  829 

for  forging  will  of  copyhold  premises,  to  defraud  coheiresses  at  law 
who  were. all  married,  8S1 

for  forging  bill. of  exchange,  acceptance  thereof,  and  indorsement 
with  intent  to  defraud  persons  to  whom  it  was  delivered,  834 

for  forging  promissory  note,  8:i7 

on  T  Geo.  II.  c.  22.  forging  and  assisting  in  forging  an  order  for  de- 
livery of  gooda  on  back  of  another  order,  with  intent  to  defraud 
London  Dock  company,  837 

on  2  Geo.  II.  c.  25.  and  45  Geo.  III.  c.  89.  for  forging  and  publishing 
receipt  for  payment  of  monev,  840 
FR.WKS 

felony  to  forge,  789 
FRAUD,  (see  •«  Cheats")  deceit 

whether  mere  fraud  indictable  at  common  law,  T5G 
FUNDS  (see  •*  Stock.") 

G. 

GAMING,  (see  "  Unlawful  gaming.") 

indictment  for  assault  on  account  of  money  won  at  play,  597 
for  sending  challenge  about  money  won  at  play>  630 
GAMING,  UNLAWFUl.. 
Iihaei$,  innate9,  440 
PrtcetUnU  t/indictmev4$. 
for  winning  lOA  at  a  sitting,  440 

for  winning  20/.  within  ^  Itours  by  playing  at  back  gammon,  441 
for  winning  more  than  lOl.  at  a  sitting,  by  betting  on  the  side  of 

another  player,  442 
on  18  Geo.  II.  c.  24.  a.  8.  for  losing  more  than  20L  witliin  24  hours, 

442 
.on  9  Ann  c  14  for  winning  above  10/.  at  cards  at  one  sitting,  443 
for  fraudulently  winning  money  at  dice,  443 
fraudulently  winning  money  at  play  not  larceny,  679 
for  conspiracy  to  defraud  with  dice,  925 
GAMINGHOUSES,  (see  "  Unlicensed  houses.") 

indictment  for  keeping,  438 
GAMBKKEFER 

for  assault  on,  in  execution  of  doty,  596 
GAOLS 

against  mortgagee  in  poMestion  for  not  repairing,  430 
against  mayor  and  burgesses  for  not  repairing  gaol  of  city  cf 
Gloucester,  4'^! 
GARMEirrS,  (sec  ••  Clothes.*) 

indictment  for  assault  and  defacing  of,  597 
GATE 

indictment  for  erecttnir  iicrosff  highway,  373 
GILDIK G,  (see  «  Coin  ") 

GOD  AND  RELIGION,  OFFENCES  AGAINST,  (tee  '<Ohurob;'  "Rdi 
gion,"  <*  Tolentioii  tcti.'*) 
1.  Pwinti  0f  four. 

v©L.  II.  *  6  r 
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GOD  AND  RELIGION,  OFFENCES  AGAINST— «on*iniierf. 

blasphemy  against  God  or  christian  religion,  indictable  at  common 

law.  11 

writing  against  Christianity  in  general,  illegal,  11 

not  illegal  to  write  on  controverted  points  of  Christianity,  11 

as  to  punishment  for  blasphemy  in  general,  11 
2.  Precedents  of  indictmenU. 

indictment  at  common  law  for  verbal  blasphemy,  11 

at  common  law  against  sabbath  breaker,  12 
OOVERNMEN T,  (sec  «•  High  Treason,"  "  King.") 

indictment  for  libel  on,  61 
aEAND  JURY 

how  to  find  murder  or  manslaughter,  492 

H. 

HABITATIONS,  (see  "  Burglary.") 

indictments  for  offences  to,  853 
HARTSHORN  MANUFACTORY 

indictment  for  keeping,  398 

^A.TS 

for  forging  hat  stamps,  82o 
HEALTH,  (see  "  Quarantine,"  **  Disorders,  Infectious.") 
For  breach  of  quarantine. 

against  pilot  for  returning  from  ship  before  he  had  performed  qua- 
rantine, o20 
For  exposing  persons  loith  infectious  disorders. 

for  exposing  child  infected  wi^h  small  pox  in  public  streets,  322 
against  surgeon  for  causing  children  who  bad  been  inoculated,  to 
be  carried  through  public  streets,  324 
For  selling  umvholesome  provisions, 

against  contractor  for  supplying  marines  in  Chatham  barracks,  for 

selling  unwholesome  bread,  325 
for  delivery  of  bad  bread  to  great  number  of  non-commissioned 

officers,  &c.  327 
for  supplying  hospital  with  unwholesome  bread,  328 
for  selling  bread  mixed  with  alum,  328 
Selling  food  of  insnjlcient  -weight. 
against  baker  who  contracted  witli  guardian  of  poor  of  Norwich, 
for  delivering  bread  short  weight,  329 
HIGH  TREASON,  (see  "Coin,"  "King.") 
1.  Points  of  lav. 

high  treason,  what,  35,  S6 

how  indictment  framed^  40 

venue  must  be  laid  in  a  county  in  which  overt  act  ol  treason  can 

be  proved,  40 
after  proof  of  one  overt  act  in  one  county,  evidence  may  be  given 
of  any  other  overt  act  of  the  same  species  of  treason  in  other 
counties,  40 
overt  act  may  be  laid  in  any  place  in  county,  40. 44 
indictment  for  high  treason  must  lay  the  offence  to  be  committed 

traitorously,  41 
seditiously  not  equivalent  to  traitorously,  41 
the  particular  traitorous  acts  must  be  set  forth,  41 
one  species  of  treason  may  be  laid  and  proved  as  an  orert  act  of 

imother,  43  ,_  „  .       j    •**  j    -^     *  i  -j  ^* 

no  evidence  of  any  overt  fcct  ahall  be  admitted*  unot  laid  vk 

indictment,  4S 
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if  one  of  several  acts  be  well  laid  and  proved,  it  is  sufficient>  43 

day  laid  need  not  be  exactly  proved,  44 

indictment  against  receiver  of  traitor  must  charge  him  specially 

with  receipt,  44 
defendant  entitled  to  copy  of  indictment  and  caption,  ten  days 

before  trial,  44 
and  list  of  witnesses  and  jury,  45 
he  may  also  have  counsel  assigned  him,  45 
the  defendant  during  his  triaMs  not.to  be  in  irons,  45 
what  evidence  necessary,  45 
two  witnesses  necessary  to  find  bill  and  on  trial,  45 
one  witness  wUl  suffice  on  indictment  for  attempting  kind's  life,  45 
punishment  what,  46 
2.  PrecedentB  of  indietment9  for 
compassing  death  of  king  and  to  depose  him,  25  £dw.  III.  s.  5.  c.  -2. 

46 
second  count,  adhering  to  king's  enemies,  47 
several  overt  acts,  47 
otheAvert  acts,  52 
conspiring  to  levy  war  against  king  in  his  dominions,  25  Edw.  III. 

5S 
overt  acts,  54 
HIGHWAYS, (see "WaterKJOurses,*'  "Bridges,**  "  Goals," «*Nuisances.") 
For  not  repainng: 
Pointt  oflato. 
as  to  the  offence  of  not  repairing,  332.  337 
definition,  532 
navigable  river  is,  332.  370 
at  common  law  the  charge  of  repairing  highways  lies  on  the 

parishes,  332 
if  trustees  responsible  to  repair  by  statute  and  they  become  in- 
solvent, the  parish  must  repair,  334 
whole  parish  liable,  when  no  indictment  can  be  sustained  against 

particular  pArt,  334 
ifparish  lie  within  two  counties,  the  whole  must  be  charged,  334 
tlie  13  Geo.  III.  c.  78.  and  c.  84.  set  out  the  mode  by  which  each 

parish  is  bound  to  repair,  334 
though  parish  is  thus  primli  facie  bound  to  repair,  the  burthen 

may  be  thrown  on  others,  335 
individuals  or  corporations  may  become  liable  to  repair  by  inclo- 

Bure  or  prescription,  335 
if  proprietor  of  open  lands  adjoining  an  highway  fences  in,  he  will 

1)ecome  liable,  SSS 
if  proprietor  inclose  land  on.  one  side  of  the  road  .and  there  be  an 

ancient  fence  on  the  other,  he  will  be  liable,  335 
if  road  be  insufficient,  passenger  may  break  down  inclosure,  335 
when  land  is  inclosed  by  legal  warrant,  no  duty  is  thrown  on  the 

owner,  Z&5 
a  party  liable  may  discharge  himself,  by  throwing  down  indosure^ 

when  road  is  changed  by  writ  of  ad  quod  damnum,  the  inhabitants, 
if  it  pass  through  the  same  parish,  are  still  liable,  unless  duty 
is  imposed  on  the  proprietor  by  the  jury,  335 

corporation  aggregate,  may  be  bound  by  prescription  without 
receiving  profit,  336 

inhabitants  ot  a  division  may  thus  be  liable,  336 

an  individual  cannot  be  bound  by  practice  of  his  ancestors^  onlesa. 
he  receive  some  toll  or  profit,  336 
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wht-n  origin  ot  way  can  be  shown,  Ute  prescription  is  destroyed, 

in  order  to  subject  any  person  thus  liable  to  a  proseeution,  the 
road  must  be  incommodious  for  leani  of  »ufficiaU  repwnuion,  336 
J^odea  of  progeeution,  336 

indictment  most  usuo),  336 

court  of  R.  U.  refuse  information  unless  in  case  of  importance,  or 

where  gi  and  jury  have  improperly  refused  the  biii»  336 
the  presentment  is  reg^ulated  by  13  Geo.  Ill   c.  73  a.  2^  which 

extends  to  roads  repairable,  ralione  tenurx,  336 
presentme  it  has  same  efi'ect  as  iinding  of  grand  jury»  837 
all  these  proceedings  must  be  instituted  in  Uie  juriadiction  whence 

they  arise,  337 
defendants  cannot  remove  the  proceedings  by  certiorari,  before 
traverse  and  judgment,  3.*i7 
jRggiihites  of  ituUctment  and  prtieiitmenU    337 

indictment  against  pariah  must  show  road  was  hij^hway,  within 

the  parish,  and  out  of  repair,  337 
the  term  **  highway,"  will  suthce,    337  ^ 

not  necessary  to  state  die  termini  of  highway,  SaS 
a  material  variance  from  the  debcription  is  fatal,  33S 
allegation  tliat  the  way  is  narrow  and  muddy  will  not  auffice,  339 
the  extent  of  the  nuisance  in  length  and  breadth  should  be  shown, 

though  not  material,  339 
in  indictment  against  individual,  township,  or  clasa of  persoTs, not 
of  common  right  bound  to  repair,  the  mode  by  which  the  de- 
fendant became  liable  must  be  shown,  SS^ 
a  subdivision  of  parish  can  only  be  liable  by  custom,  prescription, 

or  legislative  provision,  339 
indictment  against  parly  for  not  repairing  pavement  before  his 

house  rnudi  show  his  liability,  339 
if  individual  be  U/und  by  reason  of  holding  certain  lands  it  is  suffi- 
cient to  aver  that  he  is  liable  ratiune  lenurx,   369 
where  duty  arises  from  inhabitancy  alone  it  is  necessary  to  state  the 

usage,  339 
in  general,  where,  a  district  less  than  a  parish  is  indicted,  it  must  be 

expressly  shown  how  the  duty  arises,  340 
pleas,  340 
where  the  fact  of  the  bad  slate  of  the  road  is  only  disputed  there 

can  be  no  otlier  plea  than  the  general  issue,  340 
if  the  defendants  wish  to  throw  the  liability  of  repairing  on  ano- 
ther party,  they  must  plead  it  specially,  340 
this  rule  does  not  apply  where  the  duty  is  transferred  by  statute, 

.      341 
the  defendant  may  give  in  evidence  under  general  issue  tliat  the 

way  is  not  pubiic,  342 
where  drffercnt  subdivisions  of  a  parish  have  immeroorially  re- 
pairt^d  their  respective  highways  and  the  parish  at  large  is  in- 
dicted, this  prescription  must  be  pleaded,  .341 
every  sjxcial   plea,  denying   defendants  liability,  must   state  on 

whom  obligation  lies,  341 
if  defendant  unnecessarily  plead    special  plea  he  must  state  in 
whom  duty  exists,  and  must  traverse  the.obtigatioB  which 
indictment  alleges,  342  • 

JSepUcatioftt,  342 

if  plea  of  parish  impioperly  conclude  with  a  traverse,  the  replica- 
tion ought  to  take  issue  on.  the  liability  of  th^  parties  to  whom 
the  duty  is  intended  to  be  tcanaferKd,  342 
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the  prooerding's  may  at  any  time  be  stayed  on  affidavit,  and  the 
certificate  of  two  justices,  that  road  is  amended,  342/ 
0/  a  view,  S42 

a  view  cannot  be  granted  by  judges  at  assizes,  but  proceedings 
must  be  removed  into  K.  B.  by  certiorari,  342  . 
JV'tfw  trial,  343 

the  court  af^er  verdict  for  defendant  will  not  grant  new  trials,  343 
if  nuisance  continues,*  a  fresh  indictment  may  be  supported,  343 
Judgment,  343 

defendant  need  not  personally  appear  to  receive  judgment,  343. 
judgment  generally  is,  that  defendant  shall  pay  a  6ne  and  repair 

nuisance,   343 
but  if  justice  of  peace  grant  a  certificate  that  road  is  in  good  con^ 

dilion,  the  court  will  merely  assess  a  small  fine,  343 
giving  false  certificate,  is  indictable  ofience,  343 
fine  to  be  applied  to  the  repair  of  the  road,  343 
if  the  fine  be  levied  on  individual  inhabitants  of  a  parish,  justices 
will  order  u  rate  to  be  made  to  reimburse,  343 
Co9ts  will  be  awarded  to  prosecutor  if  dcfi-nce  appear  to  be  frivolous,  344 
or  to  defendants  if  prosecution  is  vexatious,  344 
application  must  be  made  to  the  judge  who  tries  the  indictment, 
344 
PreeedenU  of  indictmenU^  &c.  fir  nat  repairing. 

a;;;aiast  inhabitants  of  a  parish  for  not  repairing  common  highway,  344 
presentment  of  a  judge  or  justice  of  a  highway  being  out  of  repair 

and  obligation  of  parish  to  repair,  13  Geo.  111.  c.  7^.  346 
for  not  repairing  a  part  of  highway  situate  in  a  parish  which  lies  in 

two  counties  against  the  whole  parish,  346 
against  parish  for  not  repairing  three  distinct  parts  of  highway,  348 
against  parish  for  not  repairing  ancient  horse  and  foot  way  called 

a  pack  and  prime  way,  348 
against  particular  division  of  parish  for  not  repairing  highways, 

349 
against  township  for  not  repairing  road;  351 
.   against  township  for  not  repairing  road  made  by  act  of  parliament, 
'  352 
against  an  individual  bound  to  repair  ratione  tenurz,  353 
against  scavengers  for  not  cleansing  the  streets,  353 
against  a  raker  for  neglecting  to  cleanse  the  streets,  354 
For  nuisances  t9  hi^nvays  by  actual  obttruction. 
Points  oflaMj. 
As  to  offence,  373 
what  ubstruction  indictable,  373 

not  necessary  that  defendant  immediately  obstructed  the  way,  37s 
obstruction,  when  excusable,  374 

any  person  may  abate  a  nuisance  in  the  king's  highway,  374 
blades  oj  prosecution,  374 
not  necessary  to  state  antiqtiity  bf  road  or  set  out  termini,  374 
if  nuiitance  continue,  indictment  should  charge  the  facts  accordingly, 

374 
must  contain  the  words,  **  to  the  common  nuisance  of  liege  sub- 
jects," &c.  374 
presentment  must  conclude  contra  formam  atatuti,  374 
Pamahihentfjlne  mnd  imprisonment,  S74 

Precedents  of  indictments  for  nuisances,  by  actualtobstruction. 
for  erecting  and  keet)ing  a  gate  shut  across  a  general  highway^  372 
for  locking  and  fastening  gate,  373 
the  like  in  another  form,  375 
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the  o^SBtructing  footway  in  defendant's  close  bypuUing  dowa  style 

and  erecting  hedge,  wall,  &c.  across  way,  ^75 
for  digging  ditch  and  raising  hedge  aeross  iiighway,  S76 
for  puUing  and  continuing  posts  and  chaihs  across  a  fbotw&y,  376 
for  erecting  and  continuing  building  on  part  of  footway,  Z7t 
for  obstnicting  highway  by  various  means,  S77 
for  continuing  and  keeping  building  on  highway,  377 
for  diirging  up  and  placing  materiais  for  building,  379 
for  taking  up  pavement  of  street,  erecting  a  portico,  aud  narrowing 

foot-path  on  side  of  street,  379 
for  erecting  a  building  on  highway  and  narrowing  it,  S81 
for  building  a  shed  or  porch  projecting  on  highway,  383 
for  continuing  hedge  formerly  erected  by  person  unknown  across 

ft  pack  and  prime  way,  SB3 
for  continuing  a  gate  on  highway,  384 
for  stopping  up  public  footway  without  stating  means,  385 
for  making  holes  in,  under,  and  on  the  aides  of  common  footway, 

386 
for  digging  hole  in  public  street,  387 
for  digging  horse-pond  and  erecting  cistern  in  common  passage, 

387 
for  cutting  gap  in  bank  which  confined  water  inwatercourte  whete- 

by  water  overflowed  highway  adjoining  and  injured  the  road, 

SB3 
against  night-men  for  laying  soil  in  the  streets,  389 
fur  shooting  dirt  in  foot-patb,  389 
for  laying  rubbish  in  a  square  whereby  coach  was  overturned, 

stating  death  of  party  in  consequence,  389 
for  laying  dung  and  rubbish  in  carriage-way  to  church,  and  digging 

up  pavement,  391 
for  laying  timber  and  other  obstructions,  in  highway,  393 
for  placing  two  carts,  for  selling  goods  in  public  street,  393 
for  suflering  empty  drays  to  remain  in  street  whereby  passage  was 

obstructed,  393 
for  letting   waggon  stand  in  public  street  so  as  to  incommode 

passengers,  394 
for  baiting  hull  in  market-place,  being  the  king's  highway,  395 
on  9  and  10  W.  III.  c.  7.  for  letting  off  fireworks  in  public  street, 

395 
for  driving  cattle,  &c.  killing  them,  and  leaving  their  skins,  &c.  to 

corrupt  near  Newgate  market,  296 
for  knowingly  keeping  an  unruly  bull  in  a  field  througli  which  Uiere 

was  public  foot-patli,  408  ' 

for  keeping  furious  dog  unmuzzle^  near  highway,  410 
for  nuisance  in  keeping  a  pack  of  hounds  and  placing  carrion  Bear 

highway  whereby  air  was  infected,  410 
for  keeping  dogs  which  made  noises  in  night,  414 
for  keeping  hogs  near  public  street,  415 
for  killing  sheep  near  highway  and  leaving  carcases,  415 
against  butcher  for  using  his  shop  as  a  slaughter-house  in  public 

market,  416 
for  erecting  a.  furnace  with  boiler,  and  using  it  for  boiling  tripe 

and  offal,  417 
the  like  in  a  fuller  form,  417 
on  a  road  ac^  for  erecting  a  privy  near  to  public  highway  so  that  it 

became  a  common  nuisance  contrary  to  act,  419 
for  laying  dung,  &c.  in  a  public  market  whereby  air  infected  and 

{iiuscngers  umoyed,  430 
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.    for  boiling  bullocks'  blood  to  make  colours^  420 
for  making  hartshorn  in  building  erected  near  public  street,  421 
for  erecting  and  continuing  soap  manufactory  near  highway  and 

dwelling-houses,  423 
for  keeping  a  coppersmith's  shop  so  as  to  annoy  the  neighbourhood, 

425 
for  carrying  on  trade  of  a  brazier  so  near  several  dwelling-houses 

as  to  ^  a  nuisance,  426 
for  cutting  down  and  destroying  turnpike-gate,  42r 
against  surveyor  of  highways  for  usiixg  materials  obtained  for  re- 
pairing them  on  lus  own  premises  and  employing  public  la- 
bourers, 428 
HOMICIDE,  (see  "  Murder.") 
HORSES. 

cattle  within  black  act,  848 
indictments  for  poisoning,  849 
HOUSE,  (see  "  Dwelling-house.") 
HUSBAND,  (see  •'  Wife.") 
ILL  FAME,  HOUSE  OF,  (see  "  Bawdy-house.") 
ILLEGAL  COMPANIES,  (see  «  Oath,"  «  Companies.") 
what  are,  432 

on  6  Geo.  I.  for  raising  subscriptions  to  set  on  foot  a  company  for 
selling  bread,  432 
ILLEGAL  INTEREST,  (see  "  Usury.") 

ILLEGITIMATE  CHILDREN,  murder  of,  (see  '*  Murder,"  "  Bastards  ") 
IMPRISONMENT,  (see  *' Assaults  and") 

INCITEMENTS,  (see  "  Riot," "Challenge,"  "  Solicitations,"  "Perjury.") 
to  commit  crimes  indictable,  268.  291. 447 
for  inciting  persons  to  riot,  291 

for  sending  letter  to  another  inciting  him  to  send  challenge,  629 
INDECENT  PRINTS,  (see  "  Decency.") 
INDENTURE,  (see  "  Deeds.") 
INDICTMENT,  (see  various  offences.) 

lies  when  duty  prescribed  by  act  of  parliament  and  no  other  punish- 
ment given,  ii55 
where  intent  of  party  framing  evident,  object  of  court  to  give  efiect 

to  it,  460.  61. 
commencements  and  conclusions  of,  (see  ante  commencements  and 

conclusions.) 
against  decency  and  morality,  from  15  to  27 
agidnst  law  of  nations,  from  28  to  35 
against  the  king,  government,  and  public  officers,  35  to  66 
relating  to  coin  and  bullion,  from  66  to  68 
against  public  justice,  68  to  271 
against  public  peace,  372  to  292 
against  public  trade,  293  to  320 
against  public  health,  321  to  331 
against  public  police  and  economy,  332  to  476 
against  persons  of  individuals,  475  #  > 

against  personal  property,  874  to  852 
habitations  and  real  property,  853  to  890 
j^pinst  ships  and  on  sea,  892  to  903 
for  conspiracies,  &c.  903 
INFANT 

bow  iar  mcatpable  of  cfimea,  476 
INFECTIOUS  DISORDBRS,  (see  "  Disotdon,"  <*  Health.") 
INFOEMATIOKS,  (see  *' Commcncem«iits"«nd  <<Conclasiona.") 
by^Attomey  tteoeral  ex  oAIqo,  7 
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by  master  of  Crown  office,  7 
qui  tarn  at  quarter  sessions,  9 
indictment  for  perjury  in,  236.  238 
INHABITANT,  (see  "  Highways,"  "  Bridges.' 
INNUENDOES,  (see  «*  Perjury,"  "Libel.") 

what,  and  use  of,  162 
Inquisition,  (see  «•  Coroner**  Inquests.**) 
INSANITY 

how  far  an  excuse  for  crimes,  476 
INSUFFICIENT  WEIGHT,  (sec  "Trade") 

against  baker  who  contracted  with  overseer  of  poor,  for  delivering 
bread  of  short  weight,  329 
IRONY,  (see  "  Libel.**) 
INTEREST,  (sec  "  Usury.*') 
INTERROGATORIES,  (see  "  PcMury.") 

indictment  for  perjury  in  answer  to,  206.  246 
JEW 

indictment  against  for  perjury,  189 
JUDGE,  (see  «  Presentment.'*) 

JUSTICE  OF  PEACE,  (sec  «« Office,"  "  Presentment.*') 
his  jurisdiction  described,  90 

for  causing  person  to  be  imprisoned  for  oifencc  not  cognizable  be- 
fore him,  119 
indictment  for  perjury  before,  &c.  236 
indictment  against  for  challenging,  623 
JUSTlPfCATlON 

truth  no  justifiction  of  libel,  635 
WLLING,  (sec  "murder.") 

indictment  for  killing,  wounding,'  and  poisoning  animals,  849 
KING,  (see  "  government,"  •*  high  treason,"  '« libel.") 
what  libel  on  king,  60 
how  indictment  framed,  60 
indictment  for  libel  on  king,  60 
for  a  libel  on  king  and  administration,  61 
for  libel  on  hereditary  monarchy  and  constitution,  61 
KKOWLEDGB, 

what  sufficient  averment  of,  722 
LARCENY. 

1.  PreUminary  notew'^pouUt  of  law. 
As  to  offisnoe,  674 
definition,  674 

there  must  be  a  taking  from  possession,  674 
if  p«rty  lawfully  acquire  possession  of  goods,  and  afterwards  mis- 
apply them,  not  felony,  675 
no  larceny  if  a  man  find  goods  and  convert  them  to  his  own  use,  6r5 
neiUier  is  it  larceny  where  party  is  entrusted  with  goods  for  a 

specific  purpose,   675 
but  if  he  severs  part  of  them  for  the  purpose  of  taking,  it  becomes 

srncw  offence,  675 
when  person,  having  the  care  of  goods  with  no  interest  therein, 

may  be  said  to  taJke  them,  676 
the  property  taken  must  be  either  in  the  actual  or  oonstivetive 

possession  of  owner,  676 
there  must  be  a  carrying  away,  677 
the  taking  must  be  agfainst  the  will  of  the  owner,  677 
the  intent  must  be  felonious,  678 

when  goods  are  taken  on  a  claim  of  right»  no  indictment  lies,  ^73 
but  if  there  be  no  pretence  or  color  of  titlp,  it  is  larceny,  678 
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the  finding  of  goods  And  converting  them  it  no  fbtony,  678 

what  the  intent  of  party  taking  is,  muat  be  left  to  the  jury  to  de« 

termine,  678 
.    where  taking  is  without  fraud,  it  may  be  only  a  trespass,  G78 
the  taking  ttiay  be  trespass  only,  where  original  assault  was  felo* 

nious,  678,  9 
if  the  property  in  effects  be  voluntarily  given,  whatever  pretencd 

may  have  been  used  to  obtain  it  no  felony  can  be  committed^ 

679 
if  a  sdle  of  goods  is  not  completed,  and  the  purchaser  abscond 

with  them,  and  his  intention  be  to  defraud,  the  design  is  felo« 

nious,  679 
if  the  property  be  voluntarily  parted  with  by  the  owner,  no  eonver- 

sion  can  make  the  offence  larceny,  679    * 
if  the  property  be  in  the  prosecutor,  and  the  possession  in  the  prU 

soner,  it  depends  on  the  orig^al  intent  whether  the  Utter  is 

guilty  of  larceny,  681 
if  the  prisoner  bond  fide  obtains  possession  of  goods,  1>ut  aflefwardft 

it  reverts  to  the  owner  by  any  act  of  the  bailee,  the  subsequent 

conversion  will  be  larceny,  681 
Of  the  degrees  of  larceny,  682 

grand  and  petit  larceny,  what,  682  •  ^. 

several  petit  larcenies  cannot  be  joined  to  form  g^nd  larceny,  682 

if  the  property  of  several  persons  be  stolen  at  one  time,  the  whole 

may  be  considered  as  one  taking,  682 
if  two  persons  on  the  same  occasion  steal  goods  exceeding  in  valaft 

twelve  pence,  between  them,  both  will  be  guilty  of  grand  lar- 
ceny, 682 
in  taking  the  verdict,  the  jury  should  be  asked  the  value  of  the 

thing  stolen,  682 
both  grand  and  petit  larceny,  at  common  law  are  felonies,  682 
punishment  fbr  first  offence  in  grand  or  petit  larceny,  nearly  sirni* 

lar,  683 
In  retpect  of -what  thin^  larceny  may  be  committed^  684 

at  common  law,  larceny  only  relates  to  things  personal,  684 

no  ofience  at  common  law  to  steal  things  annexed  to  the  freehold* 

684 
no  offence  to  purloin  things  of  no  value  in  themselves,  as  title 

deeds,  &c.  684 
nor  things  of  a  base  nature,  as  dogs,  cats,  &c.  684 
nor  animals  yer<r  nature  684 

but  after  they  are  killed,  their  skins,  8ic.  become  subjects  of  lar- 
ceny, 684 
as  aae  animals  that  are  tamed  or  confined,  684 
taking  treasure  trove,  made  larceny  by  statute,  684 
cutting  trees  or  shrubs  of  the  value  of  five  shUUngs,  made  felony  by 

statute,  684 
stealing  turnips,  potatoes,  he,  subjects  offender  to  fine  or  impri- 
sonment, 685 
entering  mine  to  steal,    punishable  by  imprisonment,  labor  and 

whipping  or  transportation,  685 
in  indictment*  on  25  Oeo.  11.  c   10.  venue  may  be  laid  in  county 

where  offender  escaped,  or  where  he  was  taken,  685 
to  steal  or  rip  iron,  &c.  from  any  dwelling  house,  &c.  is  felony,  685 
stealing  copper,  brass,  or  bell  metal,  subjects  party  to  imprison'* 

ment,  whipping,  and  hard  labor,  685 
church  is  withm  meaning  of  statutes,  6S6 
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reccMrds  and  chosei  in  ■ction,  686 

no  larceny,  at  common  law,  to  steal  them,  686 

febny  by  sUtute  to  steal  any  record,  writ,  or  procesf  in  king's 
court,  686 

judges  fined  for  falsely  entering  pleas,  rasing  rolls,  or  changing  yer- 
dicts,686,  r 

felony  by  statute,  to  steal  chose  in  action,  687 

to  compel  party  to  give  promissory  uote  by  duress  no  larceny,  68r 

at  common  law,  to  steal,  no  larceny,  687 

by  statute,  persons  with  offensive  weapons,  disguised  stealing  deer, 
rabbits,  or  fish,  or  rescuing  persons  apprehended  for  such  of- 
fences, are  guilty  of  felony  without  clergy,  687 

stealing  fish  from  pond  seems  to  have  been  larceny  at  common  law, 
687 

made  misdemeanour  by  statute,  687 

stealing  or  taking  oysters  from  any  oyster  bed,  felony,  transporta- 
tion, 689 

stealing  rabbits  from  warren,  subject  to  fine,  impriM>nment,  or 
transportation,  690 

stealing  dogs  punishable  by  statute,  690 

stealers  of  horses,  accessaries,  and  receivers,  guUty  of  felaiqr 
without  clergy,  690 
Sheep  and  other  cattle. 

stealing  sheep,  cows,  and  other  cattle,  felony  without  clergy,  690 

stealing  the  product  of  animals,  single  feloiw,  691 

robbing  mails  of  letiers,  or  stealing  them  from  post  office,  gui](y 
of  felony  without  clergy,  691 

servants  of  post  office  not  included  in  7  Geo.  III.  c.  50. 691 

persons  stealing  from  wrecks,  or  hanging  out  false  lights,  guilty  of 
felony  without  clergy,  693 

persons  stealing  woollen  goods  from  tenters  in  the  nigh^  punished 
by  fine,  imprisonment,  and  transportation,  692 

persons  stealing  linen  or  cotton  goods,  bleaching,  or  aiding,  or  bay- 
ing the  same,  punished  by  transportation  or  imprisonment,  693 

stealing  military  or  naval  stores  punished  by  pillory,  whipping,  im- 
pnsonment,  transportation,  or  fine,  693 
My  vhotn  larceny  may  be  committed^  694 

a  man  may  be  guilty  of  larceny  in  taking  his  own  property,  6M 

if  he  pledge  it  to  another,  and  then  take  it  again  fraudulently,  694 

a  man  may  be  accessary  after  the  fact,  to  a  larceny  committed  on 
himself,  694 

joint  tenant,  or  tenant  in  common,  cannot  be  guilty  of  larceny  in 
appropriating  the  whole  to  his  own  use,  694 

a  wife  cannot  commit  lafceny  on  her  husband's  goods,  694 
Servantt. 

if  a  servant  convert  goods,  delivered  to  him  for  a  particular  pur- 
pose,  to  his  own  use,  he  is  guilty  of  larceny  at  common  law. 
695 

this  is  only  where  the  owner  has  actually  had  possession  of  goods, 

servants  of  every  kind  embezaUng  goods,  punished  with  transpor- 
Ution  by  statute,  695 
Ternnt  in  poet  ojftce. 

persons  employed  in  any  way  in  the  post  ofllce,  secreting  or  destroy- 
ing letters  containing  bank  notes.  Sic.  punished  by  transporti^ 
tion,696  ^  /  i— 

not  necessary  that  oath  prescribed  by  10  Ann,  c.  10.  should  be  taken, 
697 
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stealing  letter  containifig  money  itself,  not  within  7  Geo.  m.  c  50.  697 

nor  will  a  draft  if  invalid,  be  within  statute,  697 

capital  offence  to  secfete  part  of  any  instrument  named  in  7  Geo.  HI* 

697 
embezzlement  to  obtain  the  postage  is  not  capital,  bat  to  advance  the 

rate  is  fekwy,  697 
Xm^«,  698 

by  statute,  persons  taking  away  the  goods  of  their  furnished  lodgings 

are  guilty  of  larceny,  698 
but  where  a  party  enters  into  an  agreement  to  pay  for  articles  missing, 

cannot  be  guilty  of  felony,  698 
Marmfactwrerf' 

if  any  wooUen,  linen,  &c.  be  unlawfully  disposed  of  by  the  party  em- 
ployed in  the  manufactures,  he  shall  be  punished  by  Imprison- 

ment  of  whipping,  699 
penons  receiving  goods  so  stolen,  shall  be  fined,  imprisoned,  or  whip* 

ped,  o99 
From  partiaUar  phcett  699 

laroeny  may  be  aggravated  in  its  quality,  by  the  place  in  which  it  is 

committed,  699 
Stealing  to  the  value  of  forty  shillingi  or  more,  699, 700 

if  party  steal  to  the  value  of  forty  shillings  in  any  dwelling  or  out- 
house, or  shall  aid  another,  he  shall  be  guilty  of  felony  without 

clergy,  700 
does  not  extend  to  apprentices  who  rob  their  masters,  700 
the  party  must  steal  to  the  whole  amount  of  forty  shillings  at  one  time« 

to  constitute  offence,  700 
a  dwelling  house  must  be  such  an  one,  in  which  bui^lary  may  be 

committed,  and  not  inhabited  catuaUff^  700 
chambers  are  within  meaning  of  statute,  700 
no  person  can  be  guilty  under  12  Ann,  by  stealing  in  his  own  house, 

700 
does  not  extend  to  property  taken  from  the  person  in  dwelling  house, 

700 
the  stealing  bank  note  is  with  meaning,  700 
stealing  to  the  amount  of  forty  shillings  from  any  vessel  on  any  navi- 

giu>le  water,  or  from  any  wharf,  b  made  febmy  without  clergy, 

700 
stealing  to  the  value  of  five  shillings*  700 

•tiding  to  the  amount  of  five  shillings  in  any  dwelling  house,  shop, 

or  warehouse,  in  the  day  time,  after  breaking,  or  aiding  others, 

is  made  felony  without  clergy,  by  39  Eliz.  c.  15.  s.  1.  and  3  and 

4  Wand  M.c.  9.  701 
a  breaking  is  essential,  701 
thefe  must  be  an  actual  stealing,  702 
aU  aiders  and  accessaries  are  aUo  excluded  from  clergy,  702 
the  10  and  11  W.  IH  c.  28.  affixes  the  same  penalty  to  stealing  with 

secrecy  and  fraud,  702 
applies  only  to  goods  of  owner,  702 
the  property  must  be  intended  for  the  purposes  of  sale,  702 
if  any  force  be  used,  no  preceedings  on  this  statute  are  sustainable, 

702 
Stealing  to  the  value  of  twelve  pence. 

larcenies  committed  in  churches,  are  ousted  of  clergy,  703 
accessaries  have  the  benefit  of  clergy,  703 

anv  person  breaking  into  dwelling  house,  stealing  goods  above  the 
value  of  twelve  pence,  and  putting  person  therein  m  fear  is  ousted  of 

clergy,  703 
most  be  such  a  breaking  as  would  amount  to  burglarv,  704 
persoos breaking  into  booths  and  stealing,  arefUowcd  clergy*  704 
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iStealing' from  the  person,  704 

two  descriptions. 
lit  Privily,  704 

party  stealing  from  person  without  patting  in  fear,  panished  by  innM^ 

portation  or  imprisonment,  704 
2nd  robbery,  705 
itequidtet^^ituHcimtnt,  706 

yenue  may  be  laid  in  any  county  where  g^oods  are  conveyed,  706 

in  indict^nents  for  plundering  wrecks  in  Wales,  trial  must  take  place 

in  English  county  next  adjoining,  706 
in  general,  when  larceny  is  ousted  of  clergy,  in  consequence  of  pecu* 

liar  circumstances,  those  circumstances  must  be  proved  to  have 

taken  place  within  the  county  where  venue  b  laid,  706 
exception  bv  8Tatates,706 

name  and  addition  of  defendants  as  in  other  indictments,  708 
Description  of  property  stolen,  708 

the  kind  of  property  stolen  must  be  correctly  stated,  706 

goodt  and  ckattfea^  too  general,  708 

banh.nibte$  sufficient;  708 

care  should  be  taken  to  show  that  property  stolen  was  a  subject  of 

larceny,  708 
it  ^ouldbe  sUted  in  addition  that  the  property  stolen  Was  the  <*  goods 

and  chatties,  the  monies,'*  or,  *^  the  cattle,*'  (as  the  case  may  be) 

of  the  owner,  709 
the  number  of  the  things  stolen  should  also  appear,  709 
where  different  things  are  stolen  the  quantity  and  kind  must  be  stated 

distinct^,  708 
in  general  not  necessary  to  prove  in  evidence  precise  number  If  laid 

under  a  scilicet,  709 
the  value  of  the  property  must  be  stated,  709 
description  of  the  owner,  709 
whenever  known,  his  name  should  be  stated,  709 
a  special  property,  as  that  of  bailee,  lessee,  carrier.  See.  is  suffiuent,  709 
but  if  the  party  alleged  to  be  owner  had  not  the  porperty,  or  legal 

possession,  de^ndant  must  be  acquitted,  710 
no  felony  to  steal  dead  body,  as  belonging  to  no  one,  but  high  mis- 

demeanor,  710 
larceny  to  steal  shroud  or  coflin,  and  they  may  be  laid  to  bdoog  to 

the  personal  representative  of  deceaM,  710 
ot  if  unknown,  must  be  said  to  be  the  property  of  some  person  un* 

known,  710 
if  goods  be  stolen  from  possession  Of  person  as  executor,  they  may 

be  described  as  belonging  to  testator  in  custody  of  his  persoou 

representative  as  such,  or  as  property  of  latter,  710 
if  goods  of  intestate  be  stolen  before  admtnistration,  property  should 

be  laid  in  the  ordinary,  710 
title  of  executor  or  administratof,  as  such,  heed  not  appear,  711 
in  case  of  lead.  Sic.  being  stolen  from  church,*  it  may  be  laid  to  be 

the  property  of  rector  dT  vicar,  711 
or  in  case  of  vacancy,  to  be  in  die  parishioners,  711 
when  owner  cannot  be  ascertained,  laying  goods  to  be  propettj  of 

person  unknown,  will  be  valid,  711 
in  this  case  they  will  be  forfeited  to  the  crown  on  conviction,  711 
■but  if  the  owner  be  known,  and  this  hci  proved  at  trial,  prisonee 

will  be  acquitted,  711 
*no  addition  requisite  to  name  of  owner,  711 
sufficient  if  owner  be  generally  known  by  such  a  name,  n.  711 
the  taking  and  asportation,  711 
must  be  8liewn,711 
llbe  word  took  is  essentia],  711 
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if  it  be  led  amay  no  Utceny  is  churged»  711 

the  words  y^/om'ouf^  and  «fofe  are  necessary,  713 

indictment  usually  concludes  to  damage  of  owner  and  against  tha 

peace,  &c.  712 
no  distinction  between  indictment  for  grand  or  petit  larceny  escept  i« 
value  of  thing  stolen,  713 
Trials  he, 

defendant  may  be  acquitted  of  all  aggravations  as  stealing  in  dwell- 
ing-house, &c.  713 
on  indictment  for  grand  may  be  guilty  of  petit  larceny  only,  713 
if  evidente  do  not  prove  felony  no  judgment  for  the  trespass  can  be 

given,  71^ 
J'imifAfNml,  712 
-Acixnariei  and  receivers  ofetalen  geodt^  713 

as  to  offence,  713  to  720 

in  grand '  larcenies  there  may  be  accessaries  before  and  After  the 
fact,  713 

a  man  may  be  accessary  before  the  iact  in  stealing  his  own  eoods  if 
he  procure  another  to  do  so  with  a  felonious  4esign,  and  acces- 
sary after,  if  he  receives  the  felon,  713 

At  common  law  aiders  and  abettors  are  principals  in  second  dq^ree^ 
713 

in  petit  larceny  thenfr  are  no  acceasariesi  713 

neoeivers  of  stolen  goods,  if  the  principal  be  convicted,  are  considered 

i  as  accessaries,  and  incur  the  same  penalties  as  principal,  but  if 

the  principal  be  not  convicted,  may  be  punished  with  fine,  im- 

^       prisonment,  and  transporUtion,  714, 15, 16 

« the  principal  be  convicted,  the  receiver  cannot  be  indicted  for  a 
misdemeanour,  714 

the  receivers  of  money,  or  bank  notes  stolen,  are  not  within  the  sta- 
tutes, 716 

receivers  of  stolen  pewter-pots,  or  other  vessels,  punished  with  trans- 
portation, whipping,  imprisonment,  8cc.716 

receivers  of  stores  stolen  from  vessel  in  Thames,  punished  with  trans* 
.porution,  716 

receivers  of  naval  stores  punished  by  fine  and  imprisonment,  718 

persons,  (not  being  contractors)  selling  naval  stores  are  deemed  re- 
ceirers  and  transported,  716 

cot  necessary  that  defendant  should  have  purchased  the  goods, 
they  be  found  in  his  possession  it  will  suffice,  720 

if  defendant  can  show  that  he  had  no  evil  design,  but  came  by  the 
stores  innocently,  he  will  be  acquitted,  731 
JhiBctment^  T21 

venue  must  be  laid  in  the  jurisdiction  in  whieh  defendant,  received 
goods,  721 

if  the  principal  felon  be  unknown,  he  miy  b^  described  as  suofa»  73t 

no  occasion  to  state  time  or  place  to  original  stealin|p,  731 

when  defendant  is.  indicted  as  accessary  to  felony  it  b  sufficient  to 
state,  that  principal  was  duly  convicted  without  averring  his  at- 
tainder, 77i 

indictments  for  misdemeanour  need  not  aver  conviction  of  principal, 
723 

the  words  weU  knowing  suffice  to  shew  defendant's  knowledge  of 
goods  being  stolen,  723 

if  the  word  felomou»ly  be  omitted  indictment  will  lie  for  misdemean* 
our,  732 

must  conclude  against  the  statute,  732 

original  felon  may  be  examined  as  witness,  733 

to  support  averment,  that  principal  was  duly  convicted  it  will  suifioe 
to  prove  an  ezaaiinedcopy  of  the  xeco^j  722 
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LARCENY— conlifttiedL 
2-  Precedenti  of  indictmmUM  Jcr  larceny, 
Jlg'ainit  principala  and  receiver: 

genenl  fonH  of  indictment  at  eommoii  Uv  lor  grand  XarocBy  in  ste^l- 

infp  property  of  different  persoos^  733 
for  tteiaine^  hay,  723 
fo0  stealing  sacks  of  wheat,  723 
for  stealing  sacks  of  wheat  meal,  723 
for  stealing  guineas,  733 
for  stealing  wool,  724 
for  stealing  silver  spoons,  734 

for  stealing  articles  of  Tarious  kinds  bekngiflg  to  an  hocpita],  734 
for  stealing  boxes,  shoes,  pocket-books,  sogar  and  kettles,  724 
for  receiving  stolen  goods  or  part  thereof  on  4  and  5  W.  and  M.  ei 

9.  725 
against  accessary  for  receiving  stolen  goods  in  one  eoontj  whene  prin- 
cipal was  coQvioted  in  amyther,  7& 
for  misdemeanour  in  receiving  stolen  goods  as  aocetrary^  the  chief 

felon  being  unknown,  736 
for  having  oaviJ  stores  found  in  possesnoOy  737 
the  like  as  to  canvass,  728 
the  like  as  to  iron  or  brass,  738 
PrecedenU  ^nuKctmenfft  &c.  at  l«  ikktg^  tDsfen. 

for  stealing  shrubs  in  night  time  from  garden,  739 

for  single  fislony  in  steaUnj^  lead  affixed  to  dwelliog-hooiey  72^ 

against  aider  and  assister  m  above  offenooy  730 

against  receiver  of  stolen  lead,  730 

for  stealing  lead  fixed  to  churdi,  730  . 

for  rooeivmg  stoleii  lead  knowing  it  to  be  stolen^  for.  misdemeanour 

before  conviction  of  principal  felon,  730 
for  fekNiy  in  steeling  biUa  of  exchange*  being  in  pajmeot  of  daties 

to  the  king,  733 
for  felony  in  stealing  promissofy  nots»  734 
for  felony  in  stealing  bill  of  exchange!  734 
for  felony  in  stealing  bank-note,  734 
for  stealing  two  promissory  notes,  with  coiinta  for  stealing  the  stamps 

on  which  they  were  written,  734 
for  misdeoManour  for  taking  oysters  from  a  fisheiy,  735 
for  capital  felony  in  stealing  horse,  737 
for  sheep  stealing  against  principals  and  receiver,  7;S7 
for  capital  felony  in  killing  aheq>  with  intent  to  steal  part  of  their 

oarcases,  738 
for  milking  cow  and  atealimp  the  milk,  738 
for  capital  felony  in  stealingletter  containing  bills  of  exchange  sent  by 

the  post,  738 
for  capital  felony  in  stealing  woollen  doth.fhmi  tenters,  739 
for  fefony  in  atealing  linen  tipom  bleaching  croft»  740 
Jp9tcedetUt  qfifuUctmentetpermn  by  -whum  eemmUUd, 

for  felon]^  sgsinst  servant  in  embezzling  hi^  master's  goods  delivered 

to  him  for  hia  master's  use,  740 
against  cashire  of  bank  of  England  for  capital  felony  in  embezzling 

exchequer  billa,  741 
for  single  felony  against  cleik  of  country  bankers  for  embezzlement 

748 
the  like  in  another  form  for  single  felony  for  embezzling  notes  and 

money,  745 
for  single  felony  for  embezzlinflr  nnoney  the  property  of  a  widow  and 

her  husband's  executors,  746 
for  misdemeanour  against  bUl  broker  for  embezzling  biU  ddivered  to 

be  discounted,  747 
for  capital  felony  against  letter  esnier  fofiecccting  letter  oontainiog 

bank  notei^  748 
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LABCENY— cofi/mttfdL 

for  Bingle  felony  on  3  and  4  W.  and  M.  c.  9.   fbr  siealinf  goods,  let 

with  lodgings,  749 
Preeedenf  qf  indictmentSy  Uxramy  in  particular  places. 

for  stealing  bill  of  exchange  in  dwelling  house,  of  a  widow  in  one 

count,  and  of  ex«euton  in  another,  750  > 
the  like  in  another  forni,  751 
against  several  persons  for  capital  felony  on  12  Ann,  stat.  1.  c.  7.  for 

stealing  various  articles  in  dweUing-hnuse,  751 
on  39  Eliz.  c.  15,  for  breaking  into  dwellinghouse  in  day  time,  no 

person  being  therein,  and  stealing  to  the  amount  of  5s.  751 
for  stealing  in  shop,  coach  bouse,  to  the  value  of  58.,  and  10  and  11 

W.  IlL  752 
on  3  and  4  W.  and  M.,  c.  9.  for  capital  felony,  in  breaking  In  day-time 

some  person  being  therein,.and  putting  in  fear,  752 
original  felon  may  be  examined  as  witness,  722 
on  3  and  4  W.  and  M.,  c.  9.  for  stealing  in  dwelling-house  and  put- 
ting in  fear,  the  owner  being  therein,  but  without  breaking,  753 
for  capital  felony  in  stealing  from  church,  754 
Precedents  ofiruUcttnetUefer  larceruf/ram  the  person. 

for  single  felony  on  48.  Geo.  lU.  c.  129.  for  steaUng  from  the  person, 

754 
Prwedenis  rf  indictments^  Uc.  fir  soUcitaHsns  to  steal  and  embexxle. 
for  enticing  apprentice  to  embezzle  his  master's  goods,  755 
for  soliciting  servant  to  embezzle  his  master's  goods,  755 
X4AXITAX  • 

.  Pluries  latiut  pleaded,  96 
LAUNDRESS 

goods  delivered  to,  to  be  washed,  may  be  laid  as  her  property  in  in- 
dictment  for  larceny,  709  «-    r     / 

LAW  OF  NATIONS,  OFFENCES  AGAINST. 

for  libel  on  chief  consul  of  Prance,  Bonaparte,  28 
for  accusing  Bussian  ambassador  of  having  sent  advice  to  enemies  of 
this  country,  32 
LEAD 

indictment  for  stealing,  729 
LENGTH  AND  BKEAD  EH,— (see  «  Highways") 

of  highway  out  of  repair,  need  not  be  stated,  339.  345 
of  wound  in  murder,  487 

J^SnPo^'  THREATENING.-(see  '•  Threatening  Utters.") 
LIQUOR,~(see  "  Kevenue.") 
LiBELf  (see  «  Words.") 

1.  PreUminary  JVa^s.    Points  of  law,  &c. 

by  what  mode  of  expression  libel  may  be  conveyed,  034 

exnibttmg  libellous  picture  is  criminal,  634 

fixing  gallows  at  person's  door,  burning  him  in  effigy,  or  exhibiting 

him  in  any  ignominious  manner  is  libellous,  634 
mere  opprobrious  words,  unless  spoken  of  a  magistrate  in  his  minis- 
toal  capacity,  or  tending  to  provoke  chaUenge,  are  not  criminal, 

verbal  slander  when  several  unite,  905 

what  kind  of  defamation  a  Ubel  must  contain,  634 

definition,  635 

truth  no  Justification  of  defamatory  writmgs,  635 
no  occasion  to  prove  malice,  635 

not  necessary  to  impute  any  criminal  matter  to  the  partv  iniured   635 

wminge  tending  to  any  mail's  di«ci-edit  are  libellous,  666  "^^ 

i^Uh^la  o^*!?"^^  ''*" observation  aHowed  on  books  thSn  on  persons. 836 

t^id^H  deceased  persons,  it  must  be  shown  that  the  publication, 

dS  on  ^"^^i*  disturbance  by  breach  of  peace,  or  to  throw  scan' 

aw  on  descendants  or  family  o^party  accused,  636 
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how  pfautil\  tbe  leandal  mutt  be  expreMed^  63^ 

if  tbe  matter  be  scandjdous  or  is  calculated  to  ezcHe  ridioilev  diagnce 
or  abhorrence  against  the  party  aocosed,  it  is  sufficing  63T 

tbe  circumataiioe  off  initiak  beitig  sQbatituted  is  no  defence^  63T 

what  mode  of  publication  will  eacoae  matter  otherwise  libelloua*  637 

no  allegation  in  proceedings  in  regular  coarse  of  justice  or  in  parlii^ 
ment  are  libelkms,  6^ 

but  if  he  afterwards  publish  it  to  the  world  he  will  be  criminsl,  638 

and  if  defiunatofy  matter  in  xhc  form  of  a  petition  be  delhrered  to  any 
penon  except  members,  the  circulation  will  be  criminal,  639 

the  publication  of  proceedings  at  police  ofiice»  if  accompanied  with 
obserrationa  tending  to  prefudiee  the  public  against  paity,  is  il- 
legal, 639 

who  are  liable  to  be  punished  criminally  for  a  libel,  either  as  compo- 
sers or  publishers.  639 

libel  must  be  published  in  some  way  or  other  to  complete  offence,  639 

sending  abusive  letter  to  party  is  indictable,  639 

the  mere  transcribing  a  libel  is  no  publication,  639 

DO  defence  for  printer  or  publisher,  that  he  was  ignorant  of  tbe  mean- 
ing. 639 
Modes  ofprotecution. 

in  libels  against  king  or  goTemment,  the  usual  proceeding  is  by  infor- 
mation, 640 

no  information  at  the  inatance  of  a  private  individual,  wiU,  in  general^ 
be  granted,  640 
Bequmtet  of  indictment  or  mfirmationfiry  640 

in  case  of  libellous  letter,  venue  may  be  laid  in  county  where  it  was 
written  and  put  into  post-ofiice,  or  in  that  where  it  was  received, 
640 

post- mark  not  sufficient  evidence  of  publication  in  that  county,  641 
'   if  party  in  Ireland  procure  libel  to  be  published  in  Westminster, 
he  may  be  indicted  in  Middlesex,  641 

charge,  641 

indictment  against  certain  persons  without  naming  them,  is  in- 
valid, 641 

when  persons  are  ffuilty  of  singing  libellous  song  at  same  time, 
they  may  be  joined,  641 

indictment  should  state,  that  defendant  composed,  printed,  and 
published,  641 

not  necessary  to  sute  vnth  force  and  armSf  or  use  the  word  fdUebf, 
641 

the  word  malicioutly  or  falsely,  is  material,  641* 

inducement  should  state  circumstances  to  exjilain  meaning  of  libd. 
641 

innuendoes  what  are,  641 

necessary  only  where  intent  may  be  mistaken,  641 

where  writing  is  general,  ironical,  or  spokenby  way  of  allusion,  641 

refer  to  some  previoui  allegation,  641 

must  not  enlarge  or  alter  the  sense,  641 

whenever  innuendo  is  erroneous,  if  the  libel  be  clear  withoiKt  it,  it 
may  be  rejected  as  surplusage,  642 

when  in  foreign  language,  bow  set  out,  642 

not  necessary  to  set  forth  the  whole  of  writing,  643 

libel  should  be  stated  with  the  greatest  correctness,  644 

mere  alteration  of  letter,  if  it  do  not  change  the  meaning  of  the 
word  will  not  vitiate,  644 
Evidence,  644 

before  libel  can  be  read  in  evidence,  prim&  facie,  proof  of  its 
publication  by  defendant  mutt  be  given,  644 
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WBltlrr^eontinued. 

if  luuul-writiti{^  of  defendant  be  proved,  t^e  proof  tbat  he  did  not 

publish*  iies  on  him,  644 
where  indictment  against  bookseller  for  libel,  it  will  suffice  to 

prove  tbat  the  book  was  purohased  at  his  shop,  644p 
where  libel  is  in  newspaper,  proof  that  defendant  gave  bond  for 

stamps  will  be  presumptive  evidence  of  publication,  644 
where  defendant  retains  possession  of  libel  after  notice  given  to 

produce  it,  parol  evidence  of  its  contents  may  be  given,  645 
a  newspaper  may  be  given  in  evidence  though  unstamped,  645 
evidence  of  authorship  may  be  given  by  tlie  printer,  646 
depositions  before  magistrates  are  not  admissible  in  evidence,  645 
defendant  may  read  an  extract  from  the  same  paper,  on  the  same 

subject,  to  explain  meaning  of  libel,  645 
when  indictment  avers  that  addresses  were  presented  to  the  king 

the  gazette  will  be  received  in  evidence,  645 
JTerriict,  645 
Judgment f  in  discretion  of  court,  fine,  imprisonment,  and  finding 

sureties,  646 
2.  I^eedenia  ojf  inelictmentt  for  KbeU,' 
For  •written  UbeU. 
for  libel  on  chief  consul  of  France,  tending  to  create  discord,  28 
for  libel  accusing  Russian  ambassador  of  having  sent  advice  to 

enemies  of  tliis  country,  30 
for  libel  on  the  king,  60.  646 
foriibel  on  king  and  administration,  61 
for  libel  on  hereditary  monarchy  and  constitution,  61 
for  uttering  seditious  words  of  the  king,  647 
for  libel  in  Portuguese  language  on  ambassador  and  commercial 

agents  of  the  regent  of  Portugal,  imputing  dishonesty  in  their 

official  duties,  647 
for  libel  on  counsel  in  his  conduct  of  a  cause,  649 
against  printer  of  newspaper  for  publishing  advertisement  by 

married  woman  offering  to  become  a  mistress,  652 
for  libels  on  private  individual,  653 
for  writing  and  sending  lettef  to  prosecutor  accusing  him  of  theft, 

654 
for  writing  ludicrous  verses  accusing  the  prosecutrix  of  tyranny, 

profimeness,  and  impiety*  and  sendmg  the  same  to  her  in  the 

form  of  a  letter,  655 
for  libel  on  attorney  contained  in  a  letter,  656 
For  libelt'^n  picture$t  prints^  and  ejfigiet'-^ 
for  libel  and  libellous  picture,  658 
for  composing  and  publishing  obscene  verses  on  prosecutor  and 

wife,  and  libelling  them  in  pictures,  and  exhibiting  them  in 

public  place,  660 
for  libel  in  a  print,  662 
for  drowning  in  effigy  collectors  of  assessed  taxes,  and  for  libelling 

them,  664 
for  libel  by  hanging  prosecutor  in  effigy,  667.  286 
for  publishing  an  ex  parte  statement  of  preliminary  observations 

before  magistrate  previous  to  his  commitment  of  a  person 

for  offence  with  which  he  was  charged,  668 
IdbeU^-'on  deadpertont. 

for  libel  on  dead  person,  671 
"  fir  verbal  tlander. 

for  insulting  and  vilifying  commissionen  of  property  tax  in  execu- 
tion of  dnty,  672 

Vot,  II.  6  L 
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LOIMSINGS,  {«ec  «  Larceny .*) 

for  stealing^  goods  fronif  749 

for  seltmjf  fire  to,  877 
LONDOX  DOCK  COMPANY 

indictment  for  forgery  upon,  837 
LOTTERY 

inspector  of  lottery  offices  not  exempt  from  parish  offices,  t34 

foff^erv  of  lottery  tickets  considered,  790 
LYING  IX  WAIT,  (sec  *•  Mayhem.*') 

M. 

MAGISTRATES,  (see  "Justices.") 

MAIL 

offences  of  stealing  from,  considered,  739 
MAINTENANCE,  (sec  "ChampeUy.") 
Point*  of  law. 

as  to  offence  in  general,  115 
definition,  115 
offence  at  common  law,  115 
fiiriher  prohibited  by  statute,  115 
definition  of  champetry,   115 
cbampetry,  same  punishment  as  maintenance,  115 
Pre  cedent*  of  indictmenu. 

fur  maiitlenance  of  action  of  debt,  115 

for  maintenance  of  action  of  ejectment  and  bill  in  equity,  115 
order  of,  (»ee  "  order  of  justices.'*) 
indictment  for  disobeying,  141 
MAGbALKN  COLLEGE 

indictment  for  stealiag  plate  from  chapel  of,  865 
MALA  PRAXIS,  863 
MALICE 

lej^al  signification  of  term,  4S0.  869 
■  what  necessary  under  black  act,  849 
MALICIOUS  MISCHIEF,  (see  "Clothes,"  «  Cattle,"  "  Horses,"  "  May- 
hero.") 
To  real  property. 

for  felony  in  breaking  down  the  head  of  pond  whereby  fish  lost, 

881 
for  felony  in  cutting  down  trees  growing  for  ornament,  882 
for  forcibly  entering  dwelling  wiUi  intent  to  cut  serge  in  loom,  and 
cutting  same,  882 
MANSLAUGHTER,  (see  "  Murder,"  "Homicide.") 

against  driver  of  cart  for  manslaughter,   540 
MAUin AGE  ILLEGAL,  (see  "Bigamy.") 
Points  of  lu-w, 

as  to  offence  of  solemnizing  matrimony  without  licence,  467 
prosecutions  under  36  Geo.  III.  c.  S3,  s.  8.  must  be  commenced 

within  three  years,  467 
as  to  tlie  offence  of  causing  banns  to  be  entered  wh^e  none  have 

been  published,  467 
how  to  prove  marriage  in  petit  treason,  497 
Precedents  of  indictments ^  &c. 

oil  26  Geo.  II.  c.  3i,  s.  8.  for  feloniously  solemnizing  matrimony 

without  licence,  467 
against  parish  clerks  on  52  Geo.  III.  c.  146.  s.  14.  for  single  felony 
ill  deceiving  clergyman  to  make  false  entry  of  the  due  publi- 
calion  of  banns  where  none  had  been  published,  467 
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MARRIAGE,  ILLEGAL— coM/int«j: 

for  misdemeanour  in  procuring  a  marriage  witU  a  minor  by  false 
allegations,  468 
MASTER,  (see  «•  Apprentice.") 

in  chancery,  indictment  for  perjury  before,  900 
MASTER  OF  CROWN  OFFICE,  (see  '•  commencements,  conclusions") 

information  by,  7 
MATERIALITY,  (see  "  Perjury.") 

of  perjury  necessary,  156 

must  appear  in  indictment,  161  * 

averments  of,  &c.  184.  186 

MAYHEM  AND  MALICIOUS  CUTTING,  SHOOTING,  &c. 

.  At  common  law. 
Prelinunary  notes, 
M  to  oiience  in  general,  541 
definition,  541 
malice  must  be  proved,  5il 
punishment  by  fine  and  imprisonment,  541 
On  statutes,  542 

as  to  this  offence,  542 

felony  without  clergy,  to  cut  out  eyes  or  tongue,   or  cut  off  and 

disable  any  limb  or  member,  by  22  and  23   Car.  II.  c.  1.  542 
to  constitute  this  offence  there  must  be  a  maiming,  542 
a  wound  on  throat  or  neck  will  not  suffice  to  bring  offender  within 

statute,  542 
A  lying  in  vait,  543 
it  will  suffice,  if  having  formed  an  Intention  to  maim,  the  prisoner 

takes  a  convenient  opportunity  of  effecting  his  puipose^  543 
when  injury  arises  out  of  a  sudden  attack,  the  offence  will  not  be 

capital,  543 
Jtn  intent  to  diifigure. 

if  the  design  was  to  murder  by  maiming^  and  the  party  though 

wounded  recovers,  this  will  be  no  excuse,  543 
question  of  intent  is  matter  of  fact  for  consideration  of  jury,  553 
not  necessary  that  intention  should  be  directed  against  any  par- 
ticular individual,  544 
hidictment. 
the  words  felonioutly  and  maim  are  requisite,  544 
the  wound  should  be  set  forth  as  precisely  as  in  murder,  544 
and  a  similar  conclusion  drawn,  *o  the  defendant  did  felomowly 

maim,  &c.  544 
in  indictment  on  sUtute  22  and  23  Car.  II.  the  words  of  act  must 

be  followed,  544 

3.  Precedentt  of  Indictmentt. 
on  22  and  23  Car.  IL  c.  1.  for  slitting  note  and  against  aider  and 

abettor,  544 
for  maliciously  cutting. 

on  43.  Geo.  III.  c.  58.  s.  1.  for  maliciously  cutting  prosecutor,  546 
for  mali<»OQsly  shooting  at  and  cutting  under  3  Geo.  III.  c.  58.  s.  1. 

547 
for  shooting  at  prosecutor  in  dwelling  house,  viz.  against  person 

who  shot  and  two  others  for  aiding  and  abetting.  Sec.  on  9 

Geo.  I.  c.  22.  548 
for  shooting  at  prosecutor  with  pistol,  laying  offence  in  3  counts,- 

550 
for  shooting  at  a  person  in  his  dwelling  house,  551 
for  maUcioosly  shooting  in  Fleet  Street,  552 
on  43  Geo.  III.  c.  58. 1. 1.  for  shooting  at  prosecutor,  552 
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MAYHEM  AND  MALTC10US  CUTTING,  SHOOTIN6,  be.. 
on  43  Geo.  III.  c.  5S.  for  astsalt  vith  intent  to  murder.  See. 
agatittt  three  persons  for  assault  and  cattinf,  &c.  and 
a]^aimt  a  fourth  for  counselling^  procurinff,  fcc.  SSi 
on  43  Geo.  III.  c.  58.  for  leveUing  gun  at  prosecutor,  552 
MIDWIFE, 

indictment  against,  for  mala  praxis,  631 
MISCAURIAGE,  ATTEMPTS  TO  PROCURE,  («e  "  Abortion.") 
MISCONDUCT,  (see  <*  Office,  misconduct  in.**) 
MISNOMER, 

where  not  material,  722 
MISPRISION  OF  PELONT, 

indictment  for  mi^fprision  of  felony,  113 
MISREPRESENTATION,  (see  "  Cheats  and  False  Pretences.**) 
MORALITY.  (••  see  Deccncv.") 
MOVEABLES,  (see  "Larceny.") 
MOONLIGHT, 

burglary  may  be  committed  in  moonlight,  856 
MURDER, 

1.  Prelindnary  jSTetett  on  pnnfw  of  law,  &c. 
deAnitton  of  the  term  murdev,  4f  5 

to  constitute  this  offence,  four  circumstances  must  concur. 
The  agent  mutt  be  ofeound  memprtf  and  tHeeretUn,  476 
an  infant  within  age  of  discretion,  is  Incapable  of  committiag 

crimes,  476 
as  to  what  is  a  sufficient  age  of  discretion,  476 
madness  may  render  a  person  incapable  of  crime,  477 
drunkenness  is  not  an  excuse  for  any  acta  which  it  may  occaiion,  477 
To  conttitttte  murtkr  there  mu$t  bean  actual  kilUnf,  477 
sufficient  if  the  act  done  eventually  prove  fatal,  477 
different  acts  of  homicide,  4F7  8, 

death  must  take  place  within  a  yeiir  and  a  dar  after  the  injuiy,  478 

if  the  wound  itself  be  not  mortal,  but  by  improper  applieatkmt 

becomes  so,  the  party  who  inflicted  it  will  not  be  criminal*  479 

The  party  killed  mwtt  he  a  reaeonable  being,  aUve,  and  in  iA#  king^e 

peace,  479 

by  43  Geo.  111.  c.  58.  it  is  a  capital  offence  to  canae  ft  wtnan  to 

take  poison  to  procure  miscarriage,  479 
aU  persons  except  alien  enemies  in  the  actual  bent  of  war  are 

included  in  the  terms,  *'  in  the  king's  peace,**  480 
murder  to  ahoot  party  committing  misdemeanor,  tbo'  be  could 
not  othenrise  he  taken,  480 
There  nutet  be  malice  either  erpreto  or  nupU^  480 
this  term  vxtenda  to  an  evil  derign  in  general,  480 
legal  signification  of  the  term  "  malice,**  480 
express  mahoe  in  dwelling  in  both  principals  and  seconds,  480  ^ 
slaying  officers  of  justice,  and  persona  assisting  them,  in  execution 

of  duty,  is  murder  in  all  concerned,  481 
when  death  ensues  in  the  purauit  of  unlawful  design,  it  will  be 
murder  or  manslaughter  as  the  intended  offiniee  in  either 
felony  or  misdemeanour,  481 
the  same  rule  alao  applies  to  all  cmk&deraciei  to  do  unlawful  acta, 

482 
but  the  killing  must  be  in  the  proaecution  of  the  unlawful  de«ga» 

not  collateral  to  it,  463 
every  homicide'  is  primA  facie  considered  murder  until  justified  or 
excused,  483 


it  will  still  be  considered  tm  murder,  if  blows  had  been  previously 
given,  and  the  drfandat  manileMed  revenge  afterwarda,  48^ 
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general  ih  quisites  to  eontttliDte  murder,  485 
JHodeM  of  ProaecuHsn. 
by  mquisibon  of  coroner,  by  appeal  or  by  indictment,  485 
indictment  more  usual,  485 

▼enue  must  be  laid  in  county  where  f>arty  dies,  486 
venue  against  accessaries,  where  death  was  planned  in  one  county 

and  perpetrated  in  another,  may  be  laid  in  either,  486 
if  the  stroke  be  in  England  and  death  in  Wales,  indictment  should 

be  in  latter,  and  vice  versa,  487 
the  name  of  deceased,  if  known,  should  be  stated,  487 
indictment  for  the  murder  of*'  a  certain  person  to  jurors  unknown," 

is  valid,  487 
not  necessary  to  state  that  deceased  was  "  in  the  peace  of  God," 

&c.  487' 
words  "  force  and  arms"  are  said  to  be  unnecessary,  487 
indictment  must  state  means  by  which  death  was  eftected,  487 
where  manner  of  death  is  doubtful,  it  may  be  laid  differently  in 

diflPerent  counts,  488 
it  is  said  to  be  essential  where  death  was  by  an  instrument  to 

state  in  which  band  defendant  held  it,  488 
not  requisite  to  state  the  price  of  instrument,  488 
when  death  is  occasioned  by  actual  violence  the  term  ^struck'* 

should  be  used,  488 
when  death  is  occasioned  by  a  wound,  it  should  ^be  ftated  to 

have  been  mortal,  488 
the  length  and  depth  of  the  wound  should  be  set  forth,  488 
essential  to  state  on  what  partof  the  body  the  wound  was  inflicted, 

488 
it  must  state  that  the  party  died  in  consequence,  488 
the  time  both  of  the  stroke  and  death  should  be  set  oiM^  400 
an  impossible  day  will  vitiate,  490 
place  must  also  be  shown,  491 

the  t^rms  fehniouibf  and  nuUiee  afirethaut^ht  are  requisite,  491 
indietment  must  conclude  that  ••  defendant  did  kill  and  fmirdpr,  491 
finding  ^  grand  jury^  492 

if  on  indictment  for  murder  the  jury  indorse  *'  billa  vera  for  man- 
slaughter," it  will  be  invalid,  493 
evidence,  493 

defendant  may  be  eoavicted  though  body  not  found,  493 
when  the  charge  is  for  murdering  officer  in  attempt  to  execute 

legal  process,  it  will  suffice  to  produce  the  writ  and  warrant, 

493 
not  necessary  to  prove  the  precise  time  or  place,  493 
verdict,  493 

the  jury,  upon  trifil  for  murder,  may  find  prisoner  guilty  of  man- 
slaughter only,  493 
when  jury  doubt  whether  the  case  amount  to  murder  they  find 

special  verdiet,494 
tentence  and  punUhmmUf  494 
clergy  taken  away  in  cases  of  murder  and  petit  treason*  and  landi 

ioA.  goods  forfeited,  494 
against  tUdert  and  accee9arie9f  494 
Murder  en  etmtmte  efeuMrimg, 
as  to  offence  of  subbing,  499 
by  1  iae.  I.  c.  8.  a  party  stabbing  another,  ndt  having  a  weapon 

drawn  or  not  having  struck  the  party  so  stabbing,  so  that 

the  petton  stabbed  die  within  fix  months^  ihall  be  guilty  of 

murder  withnvt  clergy,  499 
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what  offences  come  within  the  statute,  500 

aiders,  abettors,  and  accessaries,  are  not  ousted  of  elei^  by  tbi» 

act,  500 
indictment,  500 

must  precisely  follow  the  words  of  act,  500 
necessary  to  state  the  deceased  died  within  six  months,  500 
the  fact  must  be  laid  to  have  been  the  stroke  of  the  individual,  500 
not  necessary  to  conclude  against  form  of  statute,  500 
Murder  of  illeffifimate  children. 
as  to  offence,  502 

trials  of  women  charged  with  the  murder  of  illegitimaie  children 
shall  be  governed  by  the  same  evidence  as  other  trials  for 
murder,  503 
indictment  for,  against  a  principal  in  first  and  a  principal  in  second 

degree,   5 
indictment  for,  against  an  accessary  before  fact,  6 
inquisition  of  murder  against  principal  aiders  and  abettors,  8 
2.  Precedenla  of  indie tmerUa  for  murder. 
Murder  by  violent  means,  by  shooting. 

general  commencement  and  conclusion  of  iftdictment,  503 

by  shooting  witli  pistol  in  the  belly,  of  which  the  party  immediately 

died,  505 
another  form  of  murder  by  shooting  with  pistol  where  party  did  not 

immediately  die,  506 
agunst  several,  one  as  a  principal  in  first  degree,  and  the  others  as 
aiders  and  abettors,  for  shooting  on  shore  a  person  who  died 
within  the  admiralty  jurisdiction,  506 
against  principal  in  the  first  and  second  deg^ree,  and  an  accessary 
before  the  fact  to  muVder,  by  shooting '  with  pistol,  where 
murder  was  committed  in  one  county,  and  tlie  accessary 
procured  in  another,   508 
for  murder  by  shooting,  against  two,  against  one  as  principal  in 
first  degree,  and  the  omer  as  being  present  aiding  and  assist- 
ing, 509 
Murder  by  violent  means,  by  stabbing  and  cutting, 
at  common  law  for  murder  by  stabbing  deceased  witli  sword  in 

the  belly,  510 
by  stabbing  with  knife,  510 
by  cutting  throat  when  deceased  was  taken  to  London  Hosiutal 

from  tlie  parish  where  blow  was  g^ven  and  there  died,  511 
by  throwing  a  knife,  511 
Murder  by  violent  means— by  striking,  beating,  strangling,  &c. 
by  casting  a  stone,  512  , 

for  murder  at  Admiralty  sessions  first  count  by  striking  with  piece 
of  wood,  second  count  by  throwing  overboard  and  drowning, 
513 
for  murder  by  striking  with  bucket,  tried  in  court  of  Admiralty,  513 
for  striking  with  pair  of  bellows,  514 

agunst  principals  in  ^:   :  and  second  degree  fbr  murder  by  striking 
with  poker,  515 
'    the  like  against  a  man  for  stn'kipg  his  wife  with  poker,  515 
by  beating  with  fists  snd  kicking  on  ground,  516 
against  principal  in  second  degree  in  murder,  by  beating  with  stick 
on  the  temple,  the  party  who  actually  gave  the  blow  being 
unknown,  517 
for  murder  by  striking  with  stick,  choaking,  squeezing,  and  pre»' 

sinp^,  8cG.  against  principals  in  first  and  second  degree,  51^ 
by  beating  with  hands  about  head  and  temples,  519 
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by  striking,  throi^iDg  to  the  ground,  and  kicking,  519 
by  wilfully  riding  over  a  person  with  horse,  520 
for  murder  by  strangling  and  afterwards  throwing  the  body  into  a 
river,  520 

by  strangling  with  rope,  against  principal  in  first  and  second  de- 
gree, 521 

for  strangling  with  handkerchief  with  aid  of  person  unknown.  551 
for  murder  of  bastard  child,  521  / 

for  killing  bastard  child  by  strangling,  522 
^  against  married  woman  for  murder  of  her  child  by  stranrlin?  it  5«^<» 

against  woman  for  drowning  her  child  in  pond,  525 
by  forcing  to  drink  spirits  to  excess,  525 
by  forcing  sick  person  into  street,  526 
against  warden  of  Fleet  and  his  deputy  for  murder  by  confinine 

prisoner  m  unwholesome  room  and  otherwise  occasionjnc  his 

death  by  duress  of  imprisonment,  52/  cawoning  nis 

For  murder  by  poisoning,  starving,  &c. 

against  a  woman  for  the  murder  of  her  father  by  intermiVmi? 

arsenic  with  tea  and  water  gruel  of  which  he  drank  at  diffe- 

rent  times,  528 
for  secretly  conveying  poison  to  deceased,  530 
for  murder  by  pUcing  poison  so  as  to  be  mistaken  for  medicine 

laymg  oiteoce  m  two  count*,   530  ^^^^tuc, 

by  sending  poison,  532 
for  the  murder  of  apprentice  where  death  was  caused  by  starving, 

for  confining  apprentice  and  starving  him  to  death    534 
Murder  by  stabbing,  * 

on  1  Jac.  I.    c.  8.  for  sUbbing,  539 
the  like  charering  an  aider  with  abetting,  540 
MUdemeixnour  for  attempting  to  murder  dy  poiton, 

a  tcommon  law  against  a  servant  for  misdemeanour  in  nuttJnop 
mercury  corrosive  bublrmute  into  lea»kettleof  water  with  int*»m 
to  poison  her  master,  554  '"icnt 

for  assault  with  intent  to  commit,  591 

for  assault  with  drawn  sword  with  intent  to  commit    591 

for  assault  and  casting  in  pond  with  intent  to  sufTocate,  592 

N. 
NAME 

of  owner  of  goods  in  larceny  must  be  sUted  where  known    ril 
where  uidcnown,  711  •»  /*t 

of  owner  of  house  must  be  stated  in  burglary,  859 
of  persons  to  whom  forged  notes  were  uttered  need  not  be  stated  810 
of  deceased  in  murder,  487  oi*vlu,  ow 

of  poison  not  material,  555 

NATIONS,  LAW  OF,  (see  *•  Law  of  Nations.") 

NAVAL  STORES,  (see  ««  Larceny,") 

NtGHT^®^"^  ^^"^^^  ^'"^  "  Highways,"  "  Bridges."  «  Water-courses.") 

what  is,  856 

how  described,  864 

NOT  8UHRBNDERING,  (against  bankrupt)  (see  «  Trade  ") 
mdictment  for,  301  '  '' 

NOTICE 

in  prosecution  for  barretry  prosecutor  must  give  defendant  notice 
-wTTto  *  ^r^l  ^^^  particular  acts  he  intends  to  prove,  114 
NraSANCES,  see  "Highways,"  -Bridges,''  " Water-courses -) 
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OiLTH,  (see  "  Perjury.") 
OBSCENITY,  (see  **  Decency.") 

indictment  for  pablishmg  obscene  prints  and  libels,  18 

indictment  for  publifthiiw  obscene  libel  and  indecent  prints,  21 

for  exposing^  to  sale  an  obscence  print,  23 

against  proprietor  of  Metamorphic  Gallery  for  keeping  a  room  to 
exlubit  indecent  prints,  24 
OBSTRUCTION,  (see  «  Highways,"  "  Water-coorses.") 
OFFENSIVE  WEAPON 

for  assaulting  with  offenaire  weapon  with  intent  to  rob,  569 
OFFICE,  MISCONDUCT  IN,  (see  «  selling  offices,"  and  title  **  Public 
Justice,"  in  Analytical  Table.) 

1.  PrtUndnary  n^tew^  fmntt  of  taw, 
Againtt  jiuticen  for  opfire$9ion. 
Points  of  law. 

as  to  ofience  in  general,  117 

justice  of  peace  offending  from  corrupt  motives,  lir 

if  no  corrupt  intention  iimrmation  will  not  lie,  117 

whai  sufficient  averment  of  defendant  being  officer,  118.  460 
Jigairut  coroners  for  negUgen€et  &c. 
Points  oflavf. 

as  to  offence  in  general,  126 

coroners  not  doing  duty  how  punished,  126 

coroner  not  making  inquisition  forfeits  SL  126 
•Against  inferior  oJIUersfor  negligence  and  misconduct. 
Points  of  lav, 

as  to  offence  in  general,  128 

indictment  lies  against  all  subordinate  officers  for  misconduct  or 
negligence,  128 

any  officers  of  a  city,  borough,  or  town  corporate,  absenting  to  pre- 
vent the  election  of,  how  punished,  128 

if  body  of  several  persons  bound  to  perform  duty,  each  liable  for 
its  neglect,  139 

two  justices  at  sessions  may  punish  parish  officers  for  n^lect  of 
duty,  129 

indictment  ag^nst  officera  for  disobeying  order  of  justices  must 
state  order  served  on  all,  129 

how  indictment  framed,  129 

how  to  state  that  defendant  held  the  office,  129.  134 

agunst  officer  in  India,  for  receiving  presents,  460 

2.  Precedents  of  indictments,  S/c, 
Agaimt  justices  for  oppression, 

against  justices  for  causing  a  woman  to  be  publicly  whipped  as  a 

disorderly  person  without  proof,  117 
against  justice  for  causing  person  to  be  imprisoned  for  want  of  bail 

in  a  matter  not  cognizable  before  him,  and  ordering  him  into 

close  confinement  without  pen,  ink,  or  paper,  or  sight  of  his 

friends,  119 
against  justice  for  illegally  discharging  person  committed  under 

vagrant  act  by  another  magistrate,  121 
Jgainst  coroners  for  negligence^  &c, 

for  refusing  to  take  an  inquisition,  126 
for  not  returning  inquisition  according  to  evidence,  127 
Against  inferior  ojficersfor  negligence  and  misconduct. 

against  high  constable  for  not  issuing  his  precept  to  petty  conata. 

bles  requiring  tliem  to  give  notice  to  victuallers  to  appear  with 

licenses  in  order  to  have  them  renewed,  128 
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against  a  constable  for  not  presenting  iuhabiUnts  of  pai'isli   (bf 
not  repairing  a  highway,  131 

Against  constable  for  not  executing  juitice^  warrant  to  apprehend 
two  persons,  131 

against  bailiff  for  wilfully  absenting  lumaelf  froro  election,  132 

against  constable  for  not  attending  at  election  of  burgess  to  sen'9 
in  parliament,  having  been  summoned  by  high  baiiiffy  132 
OFFICE,  NOT  ACCKPTING,   (see  "  ConsUblc.") 
1     .  J^QtntM  of  luTO. 

thf  offence  in  general,  133 

indictment  lies  against  all  ofHcers  refusing  to  qxecut^  duties  to 
which  they  are  liable,   133 

defendant  may  however  show  Ids  exemption,  133  * 

Tyburn  ticket,  effect  of,  134 

protestant  dissenting  teacher  duly  registered,  134 

iiecessar}  in  indictment  to  show  thkt  defendant  was  bound  to  un- 
dertake office,   134 
2.  Precedents  of  indicttnenU. 

against  constable  or  headborough  for  not  taking  office,  he  being 
elected  thereto,  133 

for  not  taking  office  of  constable,  136 

for  refusing  to  watch  with  constable  when  summoned,  137 

for  refusing  to  execute  office  of  overseer,  138 
ORDERS  OF  JUSTICES,  DISOBEDIENCE  OF, 

1.  jPoinu  of  law, 

as  to  offence  in  general,  139 

offence  indictable  at  common  law,  though  penalty  provided  by 
statute,  139 

two  justices  at  sessions  have  power  to  punish  offenders  in  sumhnary 
nianner,  139 

it  seems  safest  to  aver  in  the  indictment  that  defendant  was  re- 
quested to  comply  witli  terms  of  order,  139 

it  must  be  stated  and  shown  that  notice  was  served  on  all  defen- 
dants, 139 

indictment  must  not  set  forth  order  by  way  of  recital,  139 

indictment  for  disobeying  warrant  need  not  set  iorth  conviction, 
139 

2.  Precedents  of  indictments,  8cc. 

against  overseer  for  not  paying  weekly  sum  for  support  of  pauper 

and  illegitimate  child,  according  to  order  of  justices,  138 
indictment  against  father  of  bastard  child  for  disobeying  order  of 

maintenance,  141 
for  a  contempt  by  a  high  constable  in  disobeying  order  of  sessions, 

143 
against  surveyors  of  highway  for  disobeying  order  of  magistrates  tA 
agree  with  owners  of  land  to  purchase  same  in  or  to  widei^ 
road,  143 
ORDER  OF  SESSIONS,  (see  •«  Order  of  Justices,") 
OVERSEER^ 

indictment  against  for  refusing  to  execute  office,  138 
OVERT  ACTS,  (see  "  Treason,"  «  Conspiracy.") 
OUT-HOUSES 

what  are  included  in  term  domua  mafuionaliSi  855 
OUTLAW 

not  lawful  to  kill,  48 
OWNERSHIP,  (sec  "  Larceny.*) 
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PALACE,  («ee  "  Cohtempt.") 
PARISH, 

as  to  layinr  offence  within,  441 
PARTICBPS  CRIMINIS, 

when  party  opposing  process  becomes  so,  70 
PARTY  GRIEVED 

intitled  to  costs  under  statute,  when,  411 
PAVEMENT, 

indictment^for  digging  up,  39 
PEACE,  (see  "  Riols.»') 

indictments  against  public  peace,  373  to  293 
PEERS,  (84e  «  High  Treason.") 
PENALTY, 

on  9  Ann,  cannot  be  awarded  by  the  court  as  judgment  on  indict- 
ment, but  must  be  recovered  by  action,  544 
PERJURY. 

1.  jSt  cemmon  law. 

Preliminary  not$9  andpointto/law,  &c. 

as  to  ofTence  in  general,  153 

defin'iLion,  153 

requisites  to  constitute  perjury,  153 

oath  false;  153 

party  must  believe  matter  fictitious,  152 

oatli  must  be  wilful,  154 

proceedings  judicial,  154 

oath  which  affects  intermediate  proceedmgs,  154 

false  oath  in  private  concern  not  indictable,  155 

oath  to  perform  future  duties,  155 

voluntary  oath,  155 

extrajudicial  not  perjury,  except  by  statute,  155 

party  lawfully  swom,  155 

oath  administered  before  person  competent  to  receive  it,  255 

false  oath  extrajudicial,  not  perjury,  156 

paily  administering  oath  without  warrant  of  law,  seems  punishable. 
-  156  . 

swearing  to  belief  when  peijury,  156 

falseho^  material,  156 

.must  prove  the  perjury  material,  156.  161 

swearing  to  character  of  witness  whether  material,  15r.  161 

in  general  sufficient  if  matter  material  to  uhimate  decision,  167. 
161 

«t  common  law  false  oath  need  not  obtain  credit  or  occasi<m  any  in- 
jury, i5r 

J*roceat,  157 

justices  of  peace,  how  they  have  jurisdiction  over  perjury  at  com- 
mon law,  158 
Indictment. 

By  Stat.  23  6eo.II.  what  necessary  to  state,  158 

if  sets  forth  the  commission  on  which  authority  of  court  was  found- 
ed, no  clerical  error  will  vitiate,  158 

how  to  state  place,  159 

sufficient  to  show  that  peijury  was  committed  in  any  place  in  coun- 
ty, 160 

what  inducement  necessary,  160 

unnecessary  to  set  out  continuances  of  former  prosecution,  160 

indictment  for  perjury  at  assizes  will  be  good,  though  it  state  oath 
to  have  been  taken  before  one  justice  only,  though  two  are 
stated  in  caption,  160 
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it  must  appear  that  defendant  was  regularly  sworn,  161 

word  "  falsely"  proper,  161 

how  to  state  oath,  161 

how  to  state  matter  sworn  to,  162 

a  variance  in  innuendoes  which  alters  the  sense  is  fatal,  162 

definition  of  the  word  innuendo,  163 

where  may  be  rejected  as  surplusage,  163 

in  perjury  on  affidavit  not  necessary  to  refer  to  files  of  court,  163 

assignment  of  perjury,  what,  163 

necessary,  163 

should  be  distinct  and  specific,  164 

of  several  assipmenu  in  one  count,  sufficient  to  prove  one,  164 

conclusion  of  indictment,  164 

the  court  will  not  quash  indictment,  164 

when  certiorari  granted,  164 
JBvidence, 

what  necessary,  164 

when  roust  be  proved  by  two  witnesses,  164 

when  perjury  set  out  continuously  it  must  be  proved,  164 

for  perjury  in  answer  to  bill  in  chancery,  sufficient  if  to  prove  pri- 
soner's and  master's  hand  writing,  165 

proof  that  the  person  before  whom  oath  was  taken  acted  in  capa- 
city of  officer,  165 

for  perfury  at  .common  Uw,  in  affidavit  need  not  prove  filing,  165 
J^utiithineiit, 

at  common  Uw,  what,  165 

what  by  statute,  166 

incapacity  to  give  testimony,  166 

when  pardon  restores  competency,  166 
3.  Perjury  by  statute. 
Preliminary  notes,  paints  of  lam,  &c. 

as  to  offence  in  funeral,  167 

in  what  proceedm^  can  be  committed,  167,  8 

whether  in  affidavit  in  court  of  justice,  or  deposition  before  sheriflT 
on  writ  of  enquiry,  168 

there  must  be  some  party  actually  aggrieved,  168 
Hdw  indictment  framed,  169 

must  pursue  words  of  act,  169 

**  wilfully  and  corruptly^  necessary,  169 

must  say  **  sworn,"  169 

if  conclude  cwtraformam,  &c.  will  be  good  at  common  law,  169 
Smdenee. 

what  necessary,  169 
Puniehinent. 

what,  169 
Cotte. 

when  obtained  by  prosecutor,  169,  70 
3.  Perjury  made/elony. 
Preliminary  notes  oh  points  of  laio, 
as  to  offence  in  general,  170 
by  31  Geo.  II.  c.  10.  s.  24.  perjury  to  obtain  probate  of  wilts  or  let- 

ters  of  administration  to  receive  wages  or  other  allowance  of 

money  supposed  to  be  due  to  a  seiunan  or  his  executors.  &c. 

is  felony  without  benefit  of  clergy,  170 
by  28  Geo.  II.  c.  13.  s.  14.  if  msolvent  debtor,  intending  to  take 

benefit  of  act,  commiU  perjury,  he  is  guilty  of  felony  without 

clergy,  170 

in  proof  of  offisnce  under  31  Geo.  II.  H  most  be  shown  that  de&n- 
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dant  took  ofttb  by  positive  evideliofc^  aad  meie  drcinsBtantral 
evidence  will  not  suffice,  170 
4.  Perjury   eubomation  of, 
Pretiminary  notet  on  pointt  of  law. 
as  to  offence  in  i^neral*  170 
definition  of,  170 
puniahment  of,  171 
abortive  attempt,  what  o0«nce»  171 
indictment  need  not  state  means  used,  171  , 
the  word  *'  procured/'  or  "  persuaded,"  sufHciebt  to  8Ik>w  oonsum 

mation,  171 
conviction  of  witness  for  perjury,  no  evidence  against  •nborners,  171 
Puniehment. 

what,  171 
precedents  of  indictments  for  perjury, 
Jn  civil  frt'oceedingt — before  trial, 

for  perjury  in  afBdavit  to  hold  to  bail  in  C.  P.  sworn  before  depu- 
ty (ilazer  in  London*  in  neg'attving  tender  in  bank  notes,  172 
in  affidavit  to  hold  to  bail  before  depoty  fikzer  Ui  litiddlesex,  ia 

swearing  to  debt,  174 
the  like  in*  a  more  recent  form, 
in  affidavit  to  hold  to  bail,  sworn  in  London  before  judge  m  C.  P. 

in  swearing  to  debt,  175 
in  affidavit  in  trover  sworn  before  deputy  t>rothon6tary  in  C.  P.  ia 

London,  177 
in  justifying  bail  in  court  of  K.  B.  178 
in  justifying  bail  in  court  of  K    H.  swearing  that  deponent  likd  not 

been  bail  for  another  person,  180 
for  perjury  in  swearing  that  deponent  liad  served  party  with  ca.  ad. 
resp.  out  of  palace  court,  182 
In  civil  proceedings — ati  inqviry  or  triaU 

in  giving  evidence  upon  executing  writ  of  inquiry  before  sheriff,  184 
the  like  in  mon;  concise  form,  185 

by  witness  on  trial  in  K.  B.  ai  Westminster^  at  sittings  in  term,  186 
on  trial  in  K  B  of  issue  at  bar,  directed  out  of  Chancery,  18^ 
on  trial  in  C.  P.  at  Guildhall,  against  party  sworn  as  Jew,  189 
on  trial  in  C.  P.  at  Westminster,  at  sittings  after  term,  193 
the  like  in  another  form,  193 
In  civil  proccediugs-^after  verdict  vrjudgntent, 

in  affidavit  sworn  in  open  court  in  opposition  to  a  rule,  to  show 
cause  why  a  regular  judgment  should  not  be  set  aside  on  affi- 
davit of  merits,  194 
in  affidavit  before  judge  of  K.  B.  at  Chambers  to  obtain  rule  to  set 
aside  judp^ment  writ  of  execution,  and  to  be  discharged  out 
of  custody,  198 
In  court 9  of  equity  .'~~on  summary  pi^oceedingt. 

in  answer,  sworn  before  master  in  chancery,  200 
Jh  courts  of  equity.'^In  answer  to  interrogatories* 
in  answer  to  interrogatorix.'s,  in  chancery,  206 
the  like  in  another  form,  ^08 
Jn  civil  proceedings f-^n  bankruptcy^  311 

by  bankrupt  on  his  examination  before  commissioners,  211 
for  perjury  by  Bankrupt  in  bis  examination  before  the  Commission- 
ers  in  the  Circuit  Court  of  the  United  States,  Pennsylvania  Dis- 
trict, 215 
in  affidavit  before  master  in  chancery,  in  support  of  petition  to 
chancellor  to  supersede  commission  of  bankruptcy,  on  ground 
of  fraud,  by  bankrupt,  221 
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in  afBdavit  made  before  chancellor  to  induce  him  to  reftise  allow- 
ance of  bankrupt's  certificate  on  ground  of  gaming,  223 
In  proceedings  relative  to  electiont.  jfe 

ioT  perjury  before  committee  of  houd^^f  commons  concerni'tig 
bribery  and  treating  at  election,  224 
In  civil  pro€eedif^g'»t'^relative  to  arbitrationt- 
for  perjury  before  arbitrators  by  a  quaker  on  his  affirmation,  228 
in  affidavit  in  C.  P.,  on  showing  cause  against  rule  nisi  for  setting 
aside  an  award,  231 
In  penal  actiona  and  criminal  casetf-^on  twnmary  proceedings, 
ior  perjury  in  an  information  before  magistrate,  286 
before  justices  in  support  of  information  for  selling  spirits  without 

licence,  238 
in  filiating  child  before  justice,  240 
in  swearing  to  contents  of  articles  of  peace  before  justices  at  sessions^ 

Jn  criminal  proceeding^^before  trial. 
before  justice  in  swearing  that  prosecutor  had  assaulted  defendaolt 

and  taken  from  him  a  bank  note  and  money>  S44 
in  answer  to  interrogatories  in  K.  B.,  246  ^ 

in  affidavit  of  service  of  notice  to  try  a  traverse,  347 
Jn  cYimiiial  proceedings,'-^on  trialt  &c. 

in  giving  evidence  on  trial  at  Westminster,  of  an  issue  on  indict- 
ment for  perjury,  249 
the  like  on  trial  at  Westminster  of  an  indictment  for  perjury,  251 
•    the  like  on  trial  at  Westminster,  of  indictment  for  sodomiticafll 
practices,  253 
on  trial  of  prisoner  at  adlniralty  sessions  for  murder,  254 
on  trial  at  Westminster  sessions,  255 
on  trial  for  grand  larceay  nt  quarter  sessions  of  west  riding  of 

Yorkshire,  258 
on  trial  of  issue  on  indictment  for  assault  before  mayor,  recorder* 
&c.  at  sessions  in  Guildhall,  London,  259 
In  criminal  proceedingtt^'ofter  trial. 
in  an  affidavit  in  K.  B.  in  mitigation  of  punishment  afler  convic- 
tion, 260 
On  ttatute. 
on  5  Eli z.  c.  9.  in  an  affidavit  sworn  before  commissioner  in 
country,  to  increase  costs  against  defendant,  in  a  cause  after 
verdict  against  him,  262 
Precedents  of  indictment  far  a  subornation  ofperjtary. 

for  procuring  woman  to  swear  bastard  child  to  J.  P.  364 
on  trial  of  highway  robbery,  where  prisoner  set  up  an  alibi,  266 
I*icc€dents  of  indictments  for  attempts  to  suborn. 
endeavouring  to  persuade  Woman  to  commit  perjury  in  swearing  a 

child  to  innocent  person,  268 
the  like  in  another  form,  269 
f'lr  endeavouring  to  suborn  person  to  give  evidence  on  trial  at 

assizes,  2rO 
for  endea\  ouriiig  to  suborn  bailifi'  to  swear  rescue  in  matter  de- 
pending in  palace  court,  270 
Perjury ^  (felonious.) 
for  feloniously  taking  a  false  oath  to  obtain  adnunistration  to  a 
seaman  under  31  Geo.  H.  c.  10.  271 
PKRSON,  (see  « liarceny,"  *'  Robbery.") 
indictments  for  larceny  from,  754 

indictments  for  offisnces  against  the  persons  of  inditiduaUj  475 
PERSONATING,  (see  "Deceit.") 
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PreUtmnary  notet, 
oflTence,  843 

nearly  allied  to  fOHsry,  843 
At  common  law  inlKable,  843 
personatinji^  bail  provided  ag^aintt  by  statute,  843 
felony  without  clergy,  except  in  personatinfi^  bail  before  judpe  at 

chambers,  which  is  a  misdemeanour  only,  844 
if  bail  be  put  in  under  feijpied  names,  punished  by  pillory,  844 
personating  proprietor  of  stock,  felony  without  clergy,  844 
as  to  construction  of  statute,  844 
ibrgery  of  documents  relating  to  seamen,  709.  844 
felony  without  clergy  to  personate  seaman  to  receive  wages,  &c.  84^ 
PrecederUi  of  indictmentt /or  personating, 

for  feloniously  personating  another  person,  and  becoming  bail  in 
his  name  before  commissioner  appointed  to  take  bail  m  coun- 
try in  matters  arising  in  K.  B.   845 
for  personating  proprietor  of  bank  annuities,  and  transfemog  same,  S^ 
PETIT  TREASON. 

1.  point*  of  law,'—Prefimifiarif  notes. 

the  same  requisites  are  necessary  as  in  murder,  differing  only  in 

the  relations  subsisting  between  the  parties,  495 
there  are  only  3  instances  in  which  petit  treason  can  be  committed, 

495 
these  are  by  a  servant  killing  his  roaster,  (under  which  tcitn  tlie 
master's  wife  is  included,)  a  wife  her  husband,  and  an  ecclesi- 
^  sstical  person  his  superior,  495 

a  child  murdering  his  parent  is  guilty  as  a  oervani,  495 

a  wife  divorced  k  mens&  et  toro  may  still  be  guilty  of  petit  treason, 

495 
nor  can  the  second  wife  of  a  man,  whose  first  wife  is  living,  be 

guilty  of  petit  treason,  495 
to  constitute  this  offence  there  must  be  such  malice  as  would 

make  the  killing  amount  to  murder,  495 
there  may  be  accessaries  before  and  after  the  fact,  495 
if  defendant  be  indicted  for  petit  treason,  he  may  be  found  guilty 

of  murder,  496 
a  traitor  and  a  murderer  may  be  jointly  indicted  ibr  the  tame 

crime,  496 
if  they  insist  on  their  right  to  challenge  they  must  be  tried  sepa- 
rately, 496 
prisoner  entitled  to  35  peremptory  challenges,  496 
indictment  should  contain  all  the  requisites  of  one  for  murder,  and 
must  charge  the  offence  to  have  been  traiioroutfy  committed^ 
49r 
former  acquittal  of  petit  treason  is  a  bar  to  indictment  for  murder 

for  same  ofience,  497 
two  witnesses  of  a  voluntary  confession  are  requisite,  497 
though  defendant  may  be  oonvicted  of  murder  if  two  are  not  pro- 
cured, 497 
not  necessary  to  prove  actual  marriage  of  husband  and  wife,  497 
sentence,  498 
3.  Precedent*  of  indictmente  for  petit  treaaom 

for  petit  treason  where  servant  strangled  his  roaster,  535 
against  servant  for  murder  and  petit  treason  in  one  count,  533 
for  petit  treason  against  woman  for  poisoning  husband,  536 
for  petit  treason  against  wife  by  killing  her  husband  with  the  pin 
of  a  window  abutter,  537 
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for  murder  and  petit  treason  by  shootingf,  viz.  against  person  who 

shot  for  murder,  and  against  the  widow  of  the  deceased  who 

aided  and  assisted,  for  petit  treason,  537 
PBTITIONING,  TUMULTUOUS,  (sec  "  Tumultuous  Petitioning.") 
PICTURES,  (see  "Decency/*) 

indictment  for  libel  in,  458 
PIRACY.  » 

Jh'eUmnanf  Aotes^ — pointt  of  law, 
as  to  offence,  891 
derivation,  891 

as  to  jurisdiction  of  admiralty  court,  891 
law  of  the  United  States  relative  to,  891 
piracy  is  made  felony  by  statutes,  893 
accessaries  to  piracy  before  fact  are  deprived  of  clergy,  894 
indictment  for,  must  charge  offence  filonioutfy  and  piratically,  894 
must  lay  every  fact  within  the  jurisdiction  of  the  admiralty,  894 
crime  must  be  proved  to  have  been  committed  on  high  seas,  894 
J^feeedentt  ofindietmenuftr. 

ag^nst  several  persons  for  piratically  taking  and  carrying  away 

ship,  with  its  tackle>  &c.  and  certain  goods  on  board  thereof. 

895 
for  piracy  on  11  and  13  W.  111.  c.  7.  s.  9.  by  causing  revolt  in 

merchant  ship,  and  running  away  with  same'and  apparel, 

tackle,  goods,  &c.  896 
running  away  with  ship's  boat,  897 
for  running  away  with  boat  belonging  to  ship,  under  the  command 

of  one  of  his  majest^*s  subjects,  898 
for  assault  on  captain  oi  ship  with  intent  to  murder  him,  by  some 

of  his  crew  who  had  mutinied,  898 
for  felony  in  admiralty  court,  on  4  Geo.  I.  c.  13.  s.  d.  for  wilfully 

burning  and  destroying  ship  with  merchandize,  899 
the  like  against  two  persons  for  making  holes  in,  and  sinking  ship 

tQ  defraud  underwriters,  900 
for  stealing  from  ship  wrecked  in  Wales,  901 
for  felony  on  24  Geo.  II.  c.  45.  for  stealing  to  value  of  40^.  in  ship, 

&c.  on  navigable  river,  903 
PLAYHOUSE,  (see  "  Theatre.") 
FOISONIKG,  (see  "  Murder,*'  "  Horses.") 
indictments  for  murder  by,  538.  534 
for  poisoning  horses,  850 
for  attempting,  534 
POLYGAMY,  (see  •«  Bigamy.'') 
POOR,  OFFENCES  RELATING  TO, 

for  carrying  two  paupers  to  a  parish  where  they  had  no  settle- 
ments, and  one  died,  461 
for  bringing  poor  woman  into  a  parish  where  she  bad  no  settlement, 

and  where  she  instantly  died,  so  that  parishioners  expended 

money  in  burying  her,  462 
for  lodging  an  inmate  who  was  delivered  of  a  bastard  which  be- 
came chargeable  to  the  liberty,  463 
Against  overseer  for  applying  money  received  from  the  cvrriings  of 

the  poor  in  the  workhouse  to  his  own  use,  and  pving  in  false 

accounts  in  order  to  conceal  his  fraud,  463 
against  overseer  for  making  up  false  accounts  and  vcrifvln;;  tliero 

on  bath,  465 
FORT, 

indictment  for  avflTering  to  bo  obstructed,  &c.  07 1  ^ 
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POUND  BREACH,  (see  "  Rescue") 

indictment  for,  102 
PRBSBNTMENT,  (see  "  Highway.") 

of  a  judge  of  road  being  out  of  repair^  on  X3  Gee.  III.  c  78.  b.  34. 

9,346 
of  a  bridge  at  quarter  sessions  which  tho  county  ought  to  repair^ 
365 
PRIME  WAY 

what^  and  why  called  so,  348 
PRINCIPAL  AND  ACCESSARY,  (sec  "  Accessary.**) 

against  accessaries  for  harbouring  principal  felon,  6 
against  principal  at  common  law  for  larceny,  733 
PRINTS,  (see  ••  Obscenity,"  «  Decency,"  "  Ubcls.") 
PRISON 

indictment  for  burning,  875 
for  suffering  to  be  out  of  repair,  430 
for  breaking  prison,  (see  '*  Escapes.") 
PROBATE,  (see  "  Perjury.") 

perjury  in  obtainmg,  when  felony,  169 
PROCESS,  OBSTRUCTING,  OR  NOT  ASSISTING,  (see  analytic&I  table^ 
<*  Offences  against  Public  Jutslce.") 
PHnti  of  lam.  Preliminary  note: 

any  obstruction  of  lawful  process  indictable,  68 

law  of  the  United  States  relating  to,  68 

in  treason  or  felony,  offender  particeps  criminis,  69 

privileged  places,  69 

obstructing  officers  apprehending  on  any  account  less  than  felony 

is  a  misdemeanour,  69 
punishment,  fine,  and  imprisonment,  69 
necessary  that  the  arrest  should  be  legal,  and  this  must  appear  in 

indictment,  69 
any  person  may  interfere  to  prevent  an  illegal  csption,  69 
known  officers  may  detain  any  obstructing  them,  69 
the  indictment  must  show  cause  of  arrest  fully,  69 
officer,  how  described,  69 
the  mode  of  obstruction  should  be  shewn,  69 
indictment  for  not  aiding,  must  state  that  party  was  eaUed  upon 

to  assist,  69 
not  necessary  to  aver  that  the  party  to  be  arrested  was  guilty  of 
offence,  69 
Precedentt  ofindictmen  t 

for  obstructing  a  person  aiding  constable  on  executing  jastice^s 

warrant,  68 
against  constable  for  refusing,  contrary  to  order  of  justice,  to  assist 

in  securing  a  person,  71 
for  felony  on  43  Geo.  111.  c.  58.  for  assaulting.  See.  with  intent  to 
obstruct  the  apprehension  of  defendants  having  committed  a 
felony,  72 
for  obstructing  process  of  the  District  Court  of  the  United  States, 
75 
PRODUCE, 

of  animals,  when  felony  to  steal,  738 
indictment  for  stealing  of,  (see  "  Larceny.") 
PROMISSORY  NOTE. 

for  forging  promissory  note,  837 
PROTHONOTARY. 

affidavit  made  before,  stated,  177 
PROVISIONS,  (see  "Trade,"  "Enhancing  Price  of,"  "Unwholesome 
Provisions.") 
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BUBLIC  HEALTH,   (see  *«  HEALTH/'  "  Quarantine,"  "  Disonlcrs,'* 

"  Unwholesome  Provisions." 
PUBLIC  Trade,  (see  •*  Trade.")  *  .        r» 

PUBLIC  JUSTICE,  Offences  against,  (see  "  Process,"  "  Obstruction  ol, 

"  Contempts,"  "  Transportation,"  "  Barretry.") 

Q 

QUAKER, 

indictment  against,  for  perjury,  228 
QUARANTINE. 
JPoint9  of  Lmo. 

as  to  offence  in  general,  '320 

il  any  commander  having  notice  of  his  liability  to  perform  quaran- 
tine, shall  permit  any  one  to  quit  the  vessel  without  licence, 
shall  forfeit,  500/.  320 

any  other  of  the  ship's  company  coming  on  shore,  forfeits  200/. 
320 

it  is  also  offence  indictable  at  common  law,  320 

offender  may  be  fmed  at  discretion  of  court,  321 

pilots  going  to  and  returning  from  the  ship  are  not  within  the  sta* 
tute,  but  may  be  punished  at  common  law,  321 

offenders  may  be  tried  in  any  county,  321 
Precedent*  ofindictmenti, 

against  a  pei*son  for  breach  of  quarantine,  320 

R. 

IIAKER 

indictment  against,  for  not  cleauslng  streets,  354 
BAPE. 

On  vemen  above  the  age  ofconsenty  570 
Preliminary  notes. 

as  to  the  oflTence,  570 

definition,  570 

as  to  emission  and  penetration,  5701 

must  be  against  the  will,  570 

subsequent  acquiescence  will  not  do  away  guilt  of  ravisher,  571 

rape  may  be  committed  on  a  concubine,  but  not  on  a  wife,  571 

principals  and  accessaries,  571 

all  persons  present  at  the  perpetration  of  rape  are  principals  in  >se- 

cond  degree,  571 
persons  under  the  age  of  14  years  may  be  aiders  and  abettors,  571 
may  be  accessaries  before  and  after  the  fact,  571 
justices  cannot  bail  but  court  of  K.  B.  may,  take  bail  for  this  offence, 

571 
indictment  must  charge  the  offTence  feloniously,  572 
must  contain  the  word  "  ravished,"  572 
words  *'  carnally  knew"  should  be  inserted,  572 
proper  to  conclude  against  statute,  572 
evidence,  572 

no  evidence  need  be  given  to  prove  emission,  572 
will  suffice  to  prove  least  degree  of  penetration,  572 
credibility  of  prosecutrix  must  be  left  to  the  jury,  573 
what  witnesses  are  competent,  573 
party  grieved  a  competent  witness,  573 
where  Jiusband  charged  with  aiding  rape  OQ  his  wife,,  she  is  com*^ 

petent  witness  against  him,  573 
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R  APE— coiJ  ttniitf  d. 

depositions  of  female  taken  befoie  ma^ftnte  may  be  received  in 

evidence  after  her  death,  573 
punishment, 

felony  without  clergy,  574 
On  children  within  the  age  of  content,  57A 
as  to  offence,  574 
felony  without  clerg^y,  havinj^  carnal  knowledge  of  girl  witlun  ten 

years  of  age,  575 
indictment  must  conclude  against  statute,  575 
must  follow  words  of  statute,  and  contain  the  word  ravtMheJ,  575 
evidence  of  infant  if  she  understand  the  nature  of  an  oath,  maj  be 
received,  575 
Precedents  of  indcitmento  for  rape. 

for  rape  of  woman  above  age  of  consent,  576 

for  a  rape,  576 

for  rape  of  children  within  age  of  consent,  577 

for  canmlly  knowing  and  abusing  female  child  under  the  ag«  of  tea 

years,  577 
assaulting  with  intent  to  ravish,  577 
for  assaulting  woman  with  intent  to  ravish,  578 
for  assaulting  married  woman  with  intent  to  commit  rape,  578 
against  two  persons  for  assaulting  married  woman  ^th  intent  that 

one  of  them  should  ravish  her,  578 
for  assaulting  an  infant  under  ten  years  with  intent  caraally  to  know 
her,  578 
RAVISHED 

that  word  necessary  in  indictments  for  rape,.  572 
RECEIl^' 

for  forging  and  publishing  receipt  for  payment  of  money,  84Q 
for  forj^ing  receipt  of  Sun  Fire  Office  society,  840 
RECEIVERS,  (see  "  Accessaries,"  "  Larceny.") 

of  stolen  goods,  punishment  of,  713 
RECORDS 

stealing  and  avoiding,  686 
REGRA  TING,  (see  «  Enhancing.") 
what  is,  304 

whether  offence  or  not,  305 
for  regrating  wheat,  305 
the  like  for  regrating,  305 
other  counts,  307 
RELEASE 

indictment  for  forging,  825 
renders  interested  witness  competent,  805 
RELIGION  AND  PUBLIC  WORSHIP,  (see  "God.") 
RESCUi:S,  (see  "  Escapes,"  "  Process,"  •'  Public  Justice.") 
JPreliminary  notea^  points  oj  la-w,  &c. 
defiijiiion,  91 

party  rescuing,  guilty  ofsame  offence  as  original  offender,  91 
to  constitute  reHcues,  the  felon  muat  be  in  actual  custody,  91 
in  what  resembles  escape,  91 
if  a  traitor  break  prison  it  is  felony,  if  a  stranger  reactie  traiton  it 

is  treason,  91 
a  stranger  who  rescues  a  felon,  cannot  be  found  guilty  before  felon 

is  attainted,  91 
if  principal  die  before  he  is  attainted,  rescuer  will  be  fined  and  im^ 

prisoned,  91 
indict"  eat  must  set  forth  nature  and  cause  of  imprisomnent,  and 
special  circumstances  of  the  fact  in  question,  91 
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RESCUES — continued. 

no  defect  can  be  aided  after  verdict,  91 

aa  to  judgment  in  general,  91 

the  rescue  of  a  felon  at  common  law  a  clergyable  felony,  91 
Precedent  ofiiitUcimentt. 

for  rescuing  prisoner  in  custody  mnder  justice's  warrant,  90 

for  rescue  or  prisoner  taken  under  warrant  of  justice  of  peace, 
backed  into  another  county,  92 

for  rescuing  rioter  out  of  hands  of  justice  of  peace,  offence  being 
in  his  own  view,  94 

for  rescuing  person  taken  on  ca.  ad  resp.  and  a  latitat,  95 

for  rescuing  goods  distrained  for  rent,  99 

for  assaulting  bailiff  and  rescuing  distrained  goods  for  rent  of 
lodger,  99 

for  rescue  of  cattle  taken  dam.  feas.  before  they  were  impounded, 
101 

fot  rescuing  cattle  impounded  taken  dam.  fea9-  tOl 

for  breaking  pound  and  letting  out  a  mare,  102 
1*  Preliminary  notet'^points  oflntv, 

as  to  oifence  in  general,  103 

striking  in  courts  of  superior  jurisdiction,  or  drawing  sword,  is 
punishable  with  loss  of  right  hand,  imprisonment  for  life,  and 
forfeiture  of  goods  and  chattels,  as  welt  as  the  profits  of  lands 
during  life,   103 

the  rescue  of  prisoner  in  superior  court  without  actual  striking, 
subjects  the  offender  to  imprisonment  for  life,  forfeiture  of 
goods  and  chattels,  and  profits  of  lands,  104 
U.  PrecedenU  of  indictments  t  &c. 

for  riot,  assault,  and  striking  in  open  court  on  holding  of  special 
commission,  103 

for  riot  and  forcible  intrusion  where  eommisstoners  of  taxes  were 
sitting,  and  assaulting  one  of  them,  106 
REWARDS 

for  apprehending  offenders,  &c.  737.  864 
RING  I>ROPPING. 

obtaining  money  by,  if  intent  to  steal,  larceny,  922 
RIOTS. 

1.  Poini$  o/lftn. 

what  offences  under  riot  act,  272 

obstructing  officers  in  making  proclamation,  felony  without  clergy. 
272 

act  to  be  read  openly,  when,  272 

aiders  of  persons  unknown  demolishing  dwelling-house,  felons,  272 

not  necessary  to  constitute  felony,  that  12  persons  should  be  guil- 
ty, 272 

officers  a»thorifed  to  command  services  of  persons  present  to  se- 
cure rioters,  273 

killing  rioter  in  attempt  to  arrest  him  justifiable,  273 

as  to  verdict  in  general,  273 

as  to  offence  of  riots  in  general,  273 

definition,  274 

to  constitute  breach  of  peace,  there  roust  be  three  offenders,  274 

if  six  be  indicted  and  four  {lie  before  trial,  274 

to  constitute  riot,  parties  must  act  without  lawful  authority,  274 

the  intention  also,  must  be  unlawful,  274 

there  must  be  an  actual  violence  or  an  offer  to  commit  it,  274 

the  (tistinction  between  riot,  rout,  and  unlawful  assembly,  274 

at  common  law,  all  peace  officers  to  endeavour  to  suppress  riot, 
275 
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private  individuals  may  of  their  own  aecord  arrest  rioters,  275 
justices  are  empowered  to  punish  offeaders  in  summary  way,  TTS 
the  indictment  must  state  unlawful  act,  which  defendaott  were 

about  to  commit,  275 
need  not  contain  words  ''  vi  et  armis,"  275 
not  necessary  to  insert  the  word  "  unlawfully,"  275 
may  state  defendants  to  have  been  gtiilty  with  others  unknoWD, 

275 
})0w  defended  when  defendants  numerous,  275 
if  the  terms  "  riotously"  and  routously  be  in  indictment,  two  de- 
fendants cannot  be  found  guilty,  275 
it  is  advisable  to  add  count  for  common  assault,  where  individiial 

has  been  attacked,  275 
if  prosecutor  prove  his  charge  against  three  defendants  only  out  of 

many  others,  he  will  succeed  against  those,  275 
punishment  at  common  law,  fine,  imprisonment,  and  sometimes  the 

pillory,  275 
2.  Precedent*  of  indictmenU  for  rioU. 

for  felony  in  beginning  to  demolish  house  on  1  Geo.  I.  st.  2.  c  5. 

272 
common  form  of  indictment  for  riot,  273 

for  riotously  assembling  to  prevent  execution  of  revenue  act,  276 
for  tumuUuously  assembling  to  prevent  execution  of  turnpike  road 

act,  ^277 
endeavouring  to  rescue  persons  apprehended  for  attempting  to  cat 

dovi'n  turnpike  gate,  27^ 
for  riotously  kicking  about  a  foot-ball  in  a  town,  279 
ibr  riot  in  Covent  Garden  Theatre,  and  preventing  the  actiqg  of 

play,  279 
for  riot  at  common  law,  and  an  assault  on  an  individual,  284 
for  riot,  assault  and  false  imprisonment,  and  for  obtaining  money 

from  the  party  falsely  imprisoned  in  order  to  obtain  his  free^ 

dom,  285 
for  riotbusly  assembling  and  hanging  the  effigy  of  a  persofi,  286 
for  riot  and  pulling  down  an  outhouse  at  common  law,  287 
for  riotous  assembly  with  cutlasses,  &c.  breaking  into  a  room  part 

of  a  warehouse,  making  a  noise  therein  and  assaulting  divers 

persons  there  and  beating  and  wounding  them,  and  breaking  to 

pieces  the  furniture,  287 
for  a  riot  in  a  house  and  assaulting  a  lodger,  288 
for  riotously  entering  plaintiff's  house   and  shop,  and  throwing 

goods  into  the  street,  289 
for  a  riot  and  assault  in  a  dwelling  house,  and  removing  goods,  289 
.  against  three  for  riot  before  dwelling  house  of  G.  H.  and  shooting' 

oif  loaded  gun  through  his  window  andHhreatening  to  shoot 

him,  290 
'JRiot,  incitiAg"  to, 

for  inciting  persons  to  make  a  riot,  291 
ItlVER,  (see  "  Water^rourse,*'  •«  Highway."} 
navigable,  is  highway,  370 
hew  to  describe,  370 
in  whom  property  of  soil,  370 
ROBBERY, 

Preliminavy  noteff  on  pointt  of  laro,  &c. 
as  to  the  offence,  561 
definition,  561 

to  constitute  robbery  there  must  be  the  following  circunstanoes, 
sbmetbing  must  be  taken,  561  '* 
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the  attempt  to  rob  is  clergyable  felony,  561 

to  constitute  taking  the  property  roust  pass  into  possession  of  of- 
fender, 561 

the  taking  niust  be  from  the  person,  561 

if  the  property  be  taken  in  the  presence  of  a  person  it  is  sufficient 
561 

there  must  be  a  violence  and  putting  in  fear,  561 

property  must  be  taken  against  the  will,  562 

violence  is  implied  from  putting  a  party  in  fear  and  vice  versa,  562 

definition  of  robbery,  562 

if  no  actual  force  be  used  at  the  time  of  parting  with  the  property 
the  party  parts  with  it  for  the  purpose  of  bringing  offender  to 
justice,  no  capital  offenoe,  563 

the  inBuenceover  the  prosecutor's  mind,  must  be  such  as  to  disen- 
able him  from  making  resistance,  563 

to  constitute  robbery  where  actual  violence  is  relied  on,  and  no 
putting  in  fear  can  be  expressly  shown,  there  must  be  a  strug- 
gle or  at  least  a  personal  outrage,  564 

nor  will  a  pretence  of  any  kind  excuse  where  the  essence  of  the 
crime  is  clear,  564 

indictment,  565 

venue  must  be  laid,  and  proved  in  the  county  where  offence  took 
place»  565 

where  mail  is  robbed,  venue  may  be  laid  in  county  where  offence 
was,  or  vhere  defendant  was  taken,  565 

must  be  stated  to  have  been  feloniously  committed,  565 

must  show  that  property  was  taken  with  violence  from  the  person, 
565 

the  term  violently  not  requisite,  565 

not  necessary  to  conclude  against  ibe  statute,  ^65 

on  the  trial  defendant  may  be  convicted  of  simple  larceny,  565 

punishment,  565 

clergy  taken  away  from  principals  and  accessaries  before  the  fact, 
565 
Precedents  of  indictmentt. 

for  a  robbery,  566 

for  a  robbery  on  highway  and  stealing  book,  money,  and  bill  of 
exchange,  566 

for  robbing  in  dwelling  house,  567 

for  assault  with  intent  to  rob  by  menaces,  &c.  567 

the  like  with  offensive  weapon,  569 

ROUT,  (see  «  Riot") 

distinction  between  rout  and  riot,  274 


S. 

SABBATH,  (see  "  God.") 

no  offence  at  common  law,  to  sell  goods  on,  13 
statutes  enforcing  observance  of,  12 
indictment  for  breaking,  12 
for  selling  ale  and  beer  on,  434 

SACRILEGE, 

indictments  for,  754,  866 

SALT, 

indictment  for  conspiracy  to  raise  price  of,  917 

SANCTUAUY,  (see  "  Process.") 
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gCANDAL,  (iee  '<  Libel."} 
SCAVENGERS, 

indictment  t^^ntt  for  not  cleuising  road,  oS3 
SCIENTKB,  (see  **  Knowledge.**) 
8CIUCET, 

obsenration  on,  319 

SCBIP  RECEIPT, 

not  receipt  for  money  'within  2  Geo.  IT.  itnd  35  and  7  Geo.  U.  if  not 
filled  up  with  name  of  subacriber,  792  * 

SCRIPTURES,  (aee  *'  God.") 
SEAMAN, 

peraonatinginordertoreceitebis  wages,  felony,  789.  844 
taking  false  oath  in  order  to  obtun  administration  to,  169 
forging  tickets  for  wagea  of,  &c.  789 

SEDITION,  (see  "  Words.**) 

SEDUCING  ARTIFICERS,  (see  "Artificers,**  "  Trade.**) 

SEDUCTION,  (see  "  Rape.**) 

SEIZURE, 

of  goods  by  excise  officer  stated,  ^48 

SELLING  OFFICES,  AND  BRIBERT. 

Perlimnary  noiet,  m  pointt  of  law, 
as  to  the  offence  in  general,  445 
criminal  at  common  law,  445 
further  prevented  by  several  statutes,  445 
persons  guilty  of,  disabled  from  holding  the  office  again,  445 
the  statute  5  and  6  Edw.  YI.  c.  11.  does  not  extend  to  offices  in  fee 

or  any  emplovment  in  the  plantation,  445 
bribery  is  punishable  by  fine  and  imprisonment,  445 
Precedent  of  Indictmentt,  &c. 

for  corruptly  agreeing  to  receive  the  office  of  distributor  of  stamps 

for  tlie  county  of  Dorset,  on  condition  of  allowing  the  former 

to  have  the  profits  for  life,  444 
for  attempting  to  bribe  a  first  lord  of  the  treasury  in  order  to 

procure  the  reversion  of  an  office  in  Jamaica,  447 
against  revenue  officer  for  corruptly  giving   up   goods  fi>rfeited 

and  taking  bribe,  on  24  Geo.  IIL  453 
for  offering  to  bribe  revenue  officer  to  give  up  and  to  refrain  from 

seizing  goods  forfeited,  on  34  Geo.  III.  458 
by  Attorney  General  for  offering  bribe  to  revenue  officers,  on  24 

Geo.  HI.  459 
against  an  officer  for  receiving  presents  in  India,  contrary  to  S3 

Geo.  HI.  c.  52.  s.  62.  460 
SERGE. 

on  32  Geo.  HI.  c.  40.  for  forcibly  entering,  d well ing.honse  with 

intent  to  cut  serge  in  the  loom,  and  cutting  same,  882 
SERVANT,  (see  •«  Apprentice,'*  « Clerk,'*  "  Petty  Treason") 

master  when  liable  for  act  of,  o26 
SESSIONS 

at  Westminister,  description  of,  255 

have  jurisdicUon  in  perjury  by  statute,  158 

SHEEP,  (see  "  Larceny .") 

indictment  for  stealing,  788 

SHERIFF,  (see  «  Office.*') 
SHILLING,  (see  <<  Coin.") 
SHIPS,  (see  ••  Piracy.**) 
SHOOTING, 

indictments  for,  506 
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SHOP, 

offence  of  stealing  in,  701 

indictment  ibr  stealing  in  to  the  va\ue  of  five  shillings,  752 
SHORT  WEIGHT,  (see  "  Weighu  and  Measures.'') 
SHRUBS,  (see  ••Larceny.") 

indictment  for  steading,  729 
SIGNS,  (sec  ••  libel") 
SITUATION,   (see  ••  Office,"  ••  Larceny.") 
SLANDER,   (see  ••Libel.") 
SLAUG  UTBR-UOUSK 
indicted,  416 

for  8laugl)tering  horses  without  notice  to  inspector,  474 
SLITTING  NOSB,  (see  ••Coventry  Act.") 
SODOMY. 

indictments  for,  25 
for  a  solicitation  to  commit,  27 
for  assault  with  intent  to  commit,  26 
for  perjury  on' trial  of,  (see  ••Peijury.") 
SOLICITOR,  (sec  ••  Attorney.") 
SOUTH  SEA  COMPANY 

forgeries  upon,  considered,  786 
against  clerk  of,  for  forgery,  816 
SQUARE 

indictment  for  laying  rubbish  in,  389 
STABBING,  STATUTE  OP,  (see  ••  Murder.") 
STABLE 

offence  of  stealing  in,  702 
STAMPS,  (see  '•  Revenue,"  *«  Forgery.") 

for  forging  and  uttering,  820  ^ 

for  forging  hat  stamps,  823 
STOCK 

forgeries  relating  to  transfer  of,  considered,  782 
indictment  for  forging  transfer  of,  815 
STOLEN  GOODS 

taking  money  to  return,  107 
STRANGLING 

indictment  for,  523 
STRIKING,  (sec  •«  Churchyard.") 
in  court,  103.106 

word  *•  strike"  proper  when  death  caused  by  violence,  505 
SUBORNATION,  (see  ••  Perjur>'-") 
SUBPCENA 

stated,  116 
SUFFOCATION 

for  attempting,  592 
SUNDAY,  (see  ••Sabbath.") 
SURGEON 

indictment  against  for  exposing  children  vith  iofectioiiB  disorders, 
324 
SWEARING,  (see ••Perjury.'*) 
TENOR 

import  of  word,  801 
TERMINI 

of  road  out  of  repair  not  necesairy  to  state,  338.  344 
THEATRE 

indictment  for  riot  at,  279 
audience,  when  have  a  right  to  hiss  at,  280 
going  with  intent  to  make  distorbance  at,  illegal,  380.  284 
THEFT,  (see  "  Urccny,"  ••  Bobbery.") 
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THREATS  At-tomnieii  Itw,  (see  ••  Extortion.") 
what  kind  oflhrett  must  be,  697 -' 
for  eitoTtinjir  money  iitidft^  pretence  of  prosecHimg  for  nnnaturst 

crime,  607  »*  ... 

for  obtaining  money  by  threat(^nin^  to  (Vave  party  pilbried  and  ini- 

prisoned,  606 

THREATENING  LETTERS. 

Pveliminmnf  notes  on  point*  of  laro, 
as  to  offence  of  sendTng-,  609 
letter  signed  with  initials  is  sufHcicnt,  609 
a  bank  note  is  within  meaning  of  staiut^^  610 
threatening  to  impute  crime  of  murder  is  sulHcient,  610 
indictment  must  pursue  words  of  statute,  and  set  forth  letter 

exactly,  610 
defendant's  intent  must  be  correctly  stated,  610 
venue  may  be  laid  in  any  county  under  9  G.  I.  c.  22.  s.  14.  610 
evidence  of  prior  and  subsequent  correspondence  m^y  be  received, 
610 
Precedcntt  of  indictments  for. 

on  9  Geo.  I.  c.  22.  for  sending  threatening  letter  with  fictitious* 

name  demanding,  &c.  609 
offence  on  30  Geo.  II.  c.  24.  s.l.  612 
this  includes  a  writing  in  general  with  or  without  a  signature  and 

the  party  delivering  it,  612 
an  intent  to»extort  is  sufficient,  612 
the  same  rules  are  requisite  as  in  indictment  on  9  Geo.  I.  c  22.  or 

27  Geo.  II.  612 
for  sending  a  letter  threatening  to  charge  capital  felony,  612 
for  sending  letter  charging  prosecutor  with  sodomv,  612 
TIME 

not  necessary  to  prove  as  laid,  493.  503 
in  burglary  witli  wliat  exactness  must  be  stated,  859 
TIPSTAFF,  (see  "  Extortion.") 

indictment  against  for  extortion,  148 
TOKEN,  (see  "  Cheats,'*  and  "  False  Pretence8.»7 
TOLL- COLLECTOR,  (see  "Extortion.") 

indictment  against  for  extortion,  150- 
for  assault  on,  595 

TRADE,  OFFENCES  AGAINST, 

1.  Against  bankrupts. 

against  bankrupt  for  concealing  effects  on  5  Geo,  It.  393 
on  5  Geo.  11.  ugainst  bankrupt  for  neglecting  to  surrender  himself 
to  give  information,  301 

2.  For  raising  price  of  provisions, 
1.  By  false  rnmoitro,  &c.  304 

for  various  offences  tending  to  raise  price  of  hops,  304 

for  spreading  false  rumours  to  enhance  price  of  hops  slating  ro- 

mours,  305        ^  L 

for  raising  rumours  generally  without  stating  them,  306 
persuading  dealers  not  to  bring  hops  to  market  but  to  reserve 

them,  307 

.engrossing  by  buying  with  inteot  to  sell  again  at  exorbitant  profit^ 
307  or* 

the  like  stating  other  contracU,  307 

other  offences,  307 

for  various  offences  tending  to  raise  price  of  hops,  308 

purchasing  hops  by  ftrehand  bargain,  308 
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TBi.DE»  OFFEXCC8  AGAINST— conft'fit/«^. 

bvyini:  Ult^  qiuiititic»  of  h9p«  of  diver*  poiMMii  BMOed  wicb  intent 

to  resell  tbem  at  unreMonable  profit,  30S 
buying  all  gfowtb  of  hopa  in  several  parirtuM  with  Uke  imteB^  309 
buying  hopa  of  persona  named  with  same  intMit,  309 
baying  by  forehand  fawrgainaj  309 
persuading  persons  not  to  carry  hops  to  marketi  310 
engrossing,  by  baying  of  persons  uiduinwns  310 

2.  Mvfire^to&iig^^  311 

m  forestalling  lamba  in  way  t»  publio  madcets  311 

3.  My  «ajiraittfv»  313 

lot  engfossir^»  313 
like  in  another  fbrm*  313 

4.  Bjf  resn^ii^t  314 

for  regrating  whea!t«  314 

for  regratingf  another  ofience*  315 

different  imntes,  317 

5.  JVr  «f Mfy  imd  iilegiu  br«kentgi(t  318 

ibr  usury,  318 

for  readying  more  than  profMr  mm  for  procuring  anm^  fil9 
TRAITOB,  (see  *•  High  Xreaoon,"  ••  Cmw*'  «'  9Mty  Treason.") 
TEEES. 

on  9  Geo.  I.  c.  22.  for  cutting  down  treea  growing  for  onuuncnt, 
88d 
TRESPASS. 

indictment  doea  not  lie  for  mere  civil  trespass^  289.  8Q4 
TEINITY,  OFFENCES  AGAINST,  (see  *«God.") 
TURNPIKE. 

for  catting  down  and  destroying  turnpike  gate,  427 

for  assembUn^  to  prevent  execution  of  tun\plke  act,  $77  ^ 

for  endeavoanag  to  reacue  person  apprehended  for  catting  d<|ifpn 
turnpike  gate,  278 
TURVPIKE  COLLECTOR, 

for  assault  on,  in  execution  of  office,  595 

indictment  against,  for  extortion^  1^0 
TYBURN  TICKET 

exempts  firem  parish  oftoof^  134 
TARIANCE 

in  ^rgory,  800,  801 
YBKUE 

in  high  treason^  4Q 
In  indictments. 

In  indictment  for  destroying  turnpike  gate,  427 

in  indictments  where  p«uity  given  to  poor  of  parish,  441 

in  prosecutions  for  bigamy^  472 

in  murder,  486 

in  robbery,  565 

in  indictments  for  sending  threatenimg  letters,  610 

in  indictments  for  libel,  641 

in  larceny,  706 

in  indictments  for  stealing  from  a  mail*  To$ 

in  forgery,  799 

in  indictments  on  black  act,  859 

in  burglary,  864,  note  (i) 

in  arson,  871 

in  indictments  for  forcible  entry,  885 

in  indictments  for  stealing  from  wreck,  901 

in  conspiracy,  911 

for  chabengea,  (see  *'  Highways,")  61^ 
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lOM  IKDIfiXf 

VIBTARMIS 

not  iMceMaiy  in  indictment  for  riot,  375 
VIEW,  (mo  «< Hichwavs.") 

how  it  may  be  obtMaed,  343 
UNLAWFULLY 

that  word  not  necetMir,  when,  375.  803 
UHLICENSED  HOUSES 

for  keepioi^  alehouse  without  licence,  434 

for  telliDg  ale  and  beer  on  a  Sunday,  434 

for  keeping  unlioeofled  dancing  lioute,  4^ 

for  keeping  disorderly  house  tor  figh^ng  flocks,  &0,  436 

for  keeping  gaming  house*  billiards,  and  an  E.  O.  table^  >i36 

for  keeping  gaming  ftiouse  to  play  at  Faro,  43S 

for  keeping  a  common  gaming  house  for  billiards,  43S 
UNWHOLESOME  PROVISIONS,  (see  **  Health^} 
PreUndnanf  notet—ptinit  9flan, 

as  to  offence  of  selling  unwholesome  provinons,  836 

misdemeanour  at  common  law,  knowmgiy  to  give  miyptmm  inju- 
rious fooid  to  eat,  326 

when  baker  liable  for  act  of  serYsnt,  396 

indictment  need  not  state  deliTery  of  bread  or  the  matecials  whick 
rendered  it  unwholesome,  326 
Prec6deut9  of  indictmenU,  &c. 

against  contractor  for  supplying  marines  in^  barracks  with  bad  snd 
unwholesome  bread,  325 

for  supplying  hospital  with  unwholesome  faread,.33B 

for  selling  bread  mixed  with  alum,  328 
VOLUNTARY  ESCAPE,  (see  *'  Escape.") 
^  what  and  how  punished,  83 

indictment  for,  8^ 
UNTIL 

construed  inclusively,  instance  of,  460 
U8URT 
Pretiminar^  n9U9~^point9  of  law,  Uc^ 

as  to  offence  in  general,  318 

indictment  unusual,  318 

taking  exorbiunt  interest,  misdemeanour  at  cpmmon  law,  318 

unless  interest  exceed  40  per  cent,  not  indictable,  318 

penaldes  br  13  Car.  II.  c.  13  and  13  Ann,  stat..2.  c.«16.  318 

no  criminal  proceeding  for  agreement  to  take  illegal  mterest,  318 

quarter  sessions  have  no  power  over  this  oienoe,  318 

court  of  K.  B.  will  not  grant  information  aiVer  time  for  comneoee- 
ment  of  action  has  elapsed,  318 

indictment  must  contain  all  requisites  of  a  declaration,-  318 

taking  more  than  10«.  per  cent  for  procuring  an  annuity  is  punisha- 
ble by  fine  and  imprisonment,  318 

not  necessary  to  prove  exact  sum  laid  in  indictment,  318 
Precedent*  of  inaicimenu,  &c. 

for  asur}',  318 

for  receiving  more  tlian  10#.  for  procuring  an  annuity,  319 
UTTERING,  (see  "  Foi^ery.") 

W. 
WALES 

plundering  wreck  in,  901   ' 
WAREHOUSE  ? . 

stealing  in,  702 ' 
WATCH 

who  can  be  compelled  to  keep,  137 


WATfiRCOUESES»  (see  "  Brid^,*^  *«  Highways.") 
Precedentt  for  not  repairing. 

apdnst  dean  and  corporation  of  city,  for  suffering  water-course 
which  usually  supplied  inhabitants  with  water,  and  which  they 
were  bound  to  cleanse^  &c.  to  be  so  filthy  as  to  become  a  pub- 
lic nuisance,  369 
for  suffering  a  port  to  be  filled  with  rocks,  stones,  6cc.  so  as  to  pre- 
vent ships  from  entering.    Against  mayer  and  burgesses  of  a 
town  corporate  bound  to  preserve  it  m  navigable  condition, 
371 
for  miisattces  to,  by  actual  obstruction, 
for  miJlirtg  embanlunertts  and  narrowing  river  Thames,  400 
for  making  embankment  or  wharf  projecting  into  Thames,  403 
for  stopping  an  ancient  water-course,  whereby  the  wxter  overflowed 

the  adjoining  highway  knd  damaged  it,  405 
for  cutting  gap  in  bank,  which  confined  water  in  water  course 

whereby  it  overflowed  and  injured  highway  adjoining,  3S8 
for  erecting  ledges  and  dams  in  river  Thames,  and  injuring  naviga- 
tion, 406 
for  nuisance  by  diverting  water-course  running  into  public  pond,  406 
for  nuisance  and  obstruction  en  river  Thames  by  keeping  vessel 
sunk  there,  407 
WATERMARK 

not  necessary  in  forgery  of  bank  note,  tliat  forged  paper  should  con^ 
Uin,  799 
WEIGHTS  AND  MEASURES,  (see  «<  CheaU  and  False  Pretences.") 
for  selling  by  false  weights  and  measures,  763 
against  baker  for  selling  bread  short  of  weight,  339  > 

WHARF 

indictment  for  making,  projecting  over  Thames,'  403 
WIFE,  (sec  *•  Divorce,"  "  Petit  Treason.") 

how  to  prove  marriage  in  petit  treason,  497 
when  witness  against  her  husband,  579 
husband  and,  one  in  law,  907 
seisin  in  right  of,  stated,  824 
WILFULLY 

that  word  necessary  in  indictment  for  perjury  on  statute,  169 
whether  in  indictment  for  perjury  at  common  law,  161 

in  indictments,  on  9  Geo.  I.  c.  22.  549,  550 

WHXS, 

forgery  of,  considered,  796 

'  for  forging  will  with  intent  to  defraud  heir,  829 

the  like  of  copyhold  premises  to  defraud  coheiresses,  831 

WINCHESTER, 

SUtuteof,  137 
WITNESS  DISSUADING  TO   GIVE  EVIDENCE,   (see    "  Evidence." 
"  Perjury.") 
PoinU  qflaw. 

offence  at  common  law,  116 
attempts  to  stifle  evidence  criminal,  116 
Precedents, 

for  dissuading  witness  from  giving  evidence  against  person  indicted, 
116 
WOOLLEN  CLOTH,  (see  "  Larceny.") 
offence  of  stealing  considered,  692 
WORDS,  (see  "Ubel.") 

for  seditious  words  against  king  and  government,  64 
WRECKS,  (see  •*  Piracy.") 

for  stealing  from^  in  Wales,  901. 
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